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This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 


The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 


DEPARTMENT OF AGRICULTURE 
Food Safety and Inspection Service 
9 CFR Part 312 


Official Marks, Devices and Certificates 


CFR Correction 


In Title 9 of the Code of Federal 
Regulations, part 200 to end, revised as 
of January 1, 2006, the illustration on 
page 144 contained in § 312.8(a), should 
be interchanged with the illustration on 
page 145 contained in § 312.10. 


[FR Doc. 06—55508 Filed 3—9—06; 8:45 am] 
BILLING CODE 1505—01-D 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA—2006—24110; Directorate 
Identifier 2006—-NM—020—AD; Amendment 
39-14508; AD 2006-05-11] 


RIN 2120-AA64 


Airworthiness Directives; Bombardier 
Mode! CL-600—2B19 (Regional Jet 
Series 100 & 440) Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 

ACTION: Final rule; request for 
comments. 


SUMMARY: The FAA is superseding an 
existing airworthiness directive (AD) 
that applies to certain Bombardier 
Model CL-600—2B19 (Regional Jet 
Series 100 & 440) airplanes. The existing 
AD currently requires revising the 
airworthiness limitations section of the 
Instructions for Continued 
Airworthiness of the aircraft 
maintenance manual (AMM) by 
incorporating procedures for repetitive 


functional tests of the pilot input lever 
of the pitch fee] simulator (PFS) units. 
This AD requires new repetitive 

functional tests of the pilot input lever 


-of the PFS unit, and corrective actions 


if necessary. After initiating the new 
tests, this AD also requires removal of 
the existing procedures for the repetitive 
functional tests from the AMM. This AD 
results from a report that the shear pin 
located in the input lever of two PFS 
units failed due to fatigue. We are 
issuing this AD to prevent undetected 
failure of the shear pin of both PFS units 
simultaneously, which could result in 
loss of pitch feel forces and consequent 
reduced control of the airplane. 

DATES: This AD becomes effective 
March 27, 2006. 

The Director of the Federal Register 
approved the incorporation by reference 
of a certain publication listed in the AD 
as of March 27, 2006. 

On February 13, 2004 (69 FR 4234, 
January 29, 2004), the Director of the 
Federal Register approved the 
incorporation by reference of 
Bombardier Temporary Revision 
1784, dated October 24, 2003, to the CL— 
600—2B19 Canadair Regional Jet 
Maintenance Requirements Manual, 
Part 2, Appendix B, ‘‘Airworthiness 
Limitations.” 

We must receive any comments on 
this AD by May 9, 2006. 

ADDRESSES: Use one of the following 
addresses to submit comments on this 


¢ DOT Docket Web site: Go to http:// 
dms.dot.gov and follow the instructions 
for sending your comments 
electronically. 

e Government-wide rulemaking Web | 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

¢ Mail: Docket Management Facility, 
U.S. Department of Transportation, 400 
Seventh Street SW., Nassif Building, 
Room PL—401, Washington, DC 20590. 

e Fax: (202) 493-2251. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

Contact Bombardier, Inc., Canadair, 
Aerospace Group, P.O. Box 6087, — 
Station Centre-ville, Montreal, Quebec 
H3C 3G9, Canada, for service 
information identified in this AD. 

You may examine the contents of the 
AD docket on the Internet at http:// 


dms.dot.gov, or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street 
SW., Room PL—401, on the plaza level 
of the Nassif Building, Washington, DC. 
This docket number is FAA—2006- 
24110; the directorate identifier for this 
docket is 2006-NM-—020—AD. 

FOR FURTHER INFORMATION CONTACT: Dan 
Parrillo, Aerospace Engineer, Systems 
and Flight Test Branch, ANE-172, New 
York Aircraft Certification Office, FAA, 
1600 Stewart Avenue, Suite 410, 
Westbury, New York 11590; telephone 
(516) 228-7305; fax (516) 794-5531. 
SUPPLEMENTARY INFORMATION: 
Discussion 

On January 20, 2004, the FAA issued 
AD 2004-02-07, amendment 39—-13442 
(69 FR 4234, January 29, 2004). That AD 
applies to certain Bombardier Model 
CL-600—2B19 (Regional Jet Series 100 & 
440) airplanes. That AD requires 
revising the airworthiness limitations 
section of the Instructions for Continued 
Airworthiness of the aircraft 
maintenance manual (AMM) by 
incorporating procedures for repetitive 
functional tests of the pilot input lever 
of the pitch feel simulator (PFS) units. 
That AD also requires an initial 
functional test of the pilot input lever of 
the PFS units, and corrective action if 
necessary. That AD resulted from a 
report that the shear pin located in the 
input lever of two PFS units failed due 
to fatigue. The actions specified in that 
AD are intended to prevent undetected 
failure of the shear pin of both PFS units 
simultaneously, which could result in 
loss of pitch feel forces and consequent 
reduced control of the airplane. 


Actions Since AD Was Issued 
Since we issued that AD, Transport 


_ Canada Civil Aviation (TCCA), which is 


the airworthiness authority for Canada, 
has informed us of a delay in 
developing a terminating modification. 
TCCA advises that Bombardier is 
encountering difficulties in developing 
a new, improved replacement input 
lever for the PFS units. The resulting 
delay is increasing the service time on 
the existing levers (and resulting risk 
exposure) to a level that is higher than 
TCCA anticipated when they issued 
Canadian Airworthiness Directive CF— 
2003-26, dated November 14, 2003. The 
delay also results in more airplanes 
being delivered with the existing lever 
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design. As a consequence, the repetitive 
interval of the functional test is being 
reduced to help reduce the risk 
exposure to a failed input lever and 
shear pin. Therefore, TCCA superseded 
and cancelled Canadian Airworthiness 
Directive CF—2003-26 (which we 
referenced in AD 2004-02-07 as the 
parallel Canadian Airworthiness 
Directive) with Canadian Airworthiness 
Directive CF-2005-41, dated December 
22, 2005. Canadian Airworthiness 
Directive CF—2005-41 expands the 
applicability, reduces the repetitive 
interval of the functional tests, and adds 
repetitive functional tests of the pilot 
input lever to determine if the lever is 
disconnected, in accordance with new 
service information. 


Relevant Service Information 


Bombardier has issued Alert Service 
Bulletin A601R-—27-144, Revision A, 
dated February 14, 2006, including - 
Appendix A, dated September 15, 2005. 
The alert service bulletin describes 
procedures for performing repetitive 
functional tests of the pilot input lever 
of the PFS units to determine if the lever 
is disconnected, and corrective actions 
if necessary. The corrective actions 
include replacing any defective PFS 
unit with a serviceable PFS unit, and 
using the data sheet of Appendix A to 
submit a test report to Bombardier. 
TCCA mandated the service information 
to ensure the continued airworthiness of 
these airplanes in Canada. 


FAA’s Determination and Requirements 
of This AD 


This airplane model is manufactured 
in Canada and is type certificated for 
operation in the United States under the 
provisions of section 21.29 of the 
Federal Aviation Regulations (14 CFR 
21.29) and the applicable bilateral 
airworthiness agreement. Pursuant to 
this bilateral airworthiness agreement, 
TCCA has kept the FAA informed of the 
situation described above. We have 
examined TCCA’s findings, evaluated 
all pertinent information, and 

» determined that we need to issue an AD 
for products of this type design that are 
certificated for operation in the United 
States. 

Therefore, we are issuing this AD to 
supersede AD 2004-02-07. This new 
AD retains the repetitive functional tests 
of the existing AD. This AD also 
requires accomplishing the actions 
specified in the alert service bulletin 
described previously. Once the new 
functional tests are initiated, this AD 
also requires removal of the existing 
procedures for the repetitive functional 
tests from the AMM. 


- Paragraph (a) 


Clarification Between This AD and the 
Canadian Airworthiness Directive 

Canadian airworthiness directive CF— 
2005-41 references Bombardier Alert 
Service Bulletin A601R—27-144, 
including Appendix A, dated September 
15, 2005, or later revision approved by 
TCCA, as the appropriate source of 
service information for doing the 
required actions. After TCCA issued that 
airworthiness directive, Bombardier 
issued Revision A of the alert service 
bulletin described previously. Revision 
A adds an illustration of a cotter pin for 
the bolt to Figure 1 of the 
Accomplishment Instructions, and 
revises two of the steps to include the 
cotter pin. TCCA subsequently 
approved Revision A of the alert service 
bulletin. Therefore, this AD requires 
actions in accordance with Revision A 
of the alert service bulletin. 


Change to Existing AD 

This AD would retain the repetitive 
functional test requirement of AD 2004— 
02-07. Since AD 2004-02-07 was 
issued, the AD format has been revised, 
and certain paragraphs have been 
rearranged. As a result, the 
corresponding paragraph identifier has 
changed in this AD, as listed in the 
following table: 


REVISED PARAGRAPH IDENTIFIERS 


Corresponding 
requirement in 
this AD 


paragraph (f) 


Requirement in AD 2004— 
02-07 


Interim Action 


This AD is considered to be interim 
action. The reports that are required by 
this AD will enable the manufacturer to 
obtain better insight into the nature, 
cause, and extent of failures of the shear 
pins of the PFS units, and eventually to 
develop final action to address the 
unsafe condition. Once final action has 
been identified, we may consider 
further rulemaking. 


FAA’s Determination of the Effective 
Date 


An unsafe condition exists that 
requires the immediate adoption of this 
AD; therefore, providing notice and 
opportunity for public comment before 
the AD is issued is impracticable, and 
good cause exists to make this AD 
effective in less than 30 days. 


Comments Invited 


This AD is a final rule that involves 
requirements that affect flight safety and 
was not preceded by notice and an 
opportunity for public comment; 


however, we invite you to submit any 
relevant written data, views, or 
arguments regarding this AD. Send your 
comments to an address listed in the 
ADDRESSES section. Include “Docket No. 
FAA-—2006-—24110; Directorate Identifier 
2006—-NM-—020-—AD” at the beginning of 
your comments. We specifically invite 
comments on the overall regulatory, 
economic, environmental, and energy 
aspects of the AD that might suggest a 
need to modify it. 

We will post all comments we 
receive, without change, to hitp:// 
dms.dot.gov, including any personal, 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this AD. Using the 
search function of that web site, anyone 
can find and read the comments in any 
of our dockets, including the name of 
the individual who sent the comment 
(or signed the comment on behalf of an 
association, business, labor union, etc.). 
You can review the DOT’s complete 
Privacy Act Statement in the Federal 
Register published on April 11, 2000 
(65 FR 19477-78), or you can visit 
http://dms.dot.gov. 


Examining the Docket 


You may examine the AD docket on 
the Internet at http://dms.dot.gov, or in” 
person at the Docket Management 
Facility office between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647-5227) is located on the plaza 
level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 
section. Comments will be available in 
the AD docket shortly after the Docket 
Management System receives them. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue - 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
‘General requirements.”’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraftin 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
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products identified in this rulemaking 
action. 
Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the regulation: 

1. Is not a “significant regulatory 
action” under Executive Order 12866; 

2. Is not a “‘significant rule’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant » 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory évaluation 
of the estimated costs to comply with 
this AD and placed it in the AD docket. 
See the ADDRESSES section for a location 
to examine the regulatory evaluation. — 


List of Subjects in 14 CFR Part 39 
Air transportation, Aircraft, Aviation 


safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


= Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends part 39 of the Federal 
Aviation Regulations (14 CFR part 39) as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


@ 1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 

m 2. The Federal Aviation 

Administration (FAA) amends § 39.13 

by removing amendment 39-13442 (69 

FR 4234, January 29, 2004) and adding 

the following new AD: 

2006-05-11 Bombardier, Inc. (Formerly 
Canadair): Docket No. FAA—2006— 
24110; Directorate Identifier 2006—-NM— 
020—AD; Amendment 39-14508. 

Effective Date 

(a) This AD becomes effective March 27, 

2006. 

Affected ADs 

(b) This AD supersedes AD 2004-02-07. 
Applicability 

(c) This AD applies to Bombardier Model 
CL-600—2B19 (Regional Jet Series 100 & 440) 


airplanes, serial numbers 7003 through 7999 
inclusive, and 8000 and subsequent, 
certificated in any category. 


Unsafe Condition 


(d) This AD results from a report that the 
shear pin located in the input lever of two 
pitch feel stimulator (PFS) units failed due to 
fatigue. We are issuing this AD to prevent 
undetected failure of the shear pin of both 
PFS units simultaneously, which could result 
in loss of pitch feel forces and consequent 
reduced control of the airplane. « 


Compliance 
(e) You are responsible for having the 
actions required by this AD performed within 


the compliance times specified, unless the 
actions have already been done. 


Restatement of Certain Requirements of AD 
2004-02-07 


Revise Airworthiness Limitations (AWL) 
Section of Aircraft Maintenance Manual 


(f) For airplanes having serial numbers 
7003 through 7999 inclusive: Within 14 days 
after February 13, 2004 (the effective date of 
AD 2004-02-07), revise the AWL section of 
the Instructions for Continued Airworthiness 
of the aircraft maintenance manual by 
incorporating the functional check of the PFS 
pilot input lever, Task R27-31—-A024—01, as 
specified in Bombardier Temporary Revision 
(TR) 2B—1784, dated October 24, 2003, to the 
CL-600—2B19 Canadair Regional Jet 
Maintenance Requirements Manual, Part 2, 
Appendix B, “Airworthiness Limitations,” 
into the AWL section. 


New Requirements 


New Repetitive Functional Tests and 
Corrective Actions 


(g) Before the accumulation of 4,000 total 
flight hours, or within 100 flight hours after 
the effective date of this AD, whichever 
occurs later: Do a functional test of the pilot 
input lever of the PFS units to determine if 
the lever is disconnected, in accordance with 
the Accomplishment Instructions of 
Bombardier Alert Service Bulletin A601R— 
27-144, Revision A, dated February 14, 2006, 
including Appendix A, dated September 15, 
2005. Repeat the test at intervals not to 
exceed 100 flight hours. Before further flight, 
after performing the initial functional test, 
remove the procedures for the functional 
tests specified in paragraph (f) of this AD 
from the CL-600—2B19 Canadair Regional Jet 
Maintenance Requirements Manual. 

(h) If any lever is found to be disconnected 
during any functional test required by 
paragraph (g) of this AD, do the actions 
specified in paragraphs (h)(1) and (h)(2) of 
this AD in accordance with the 
Accomplishment Instructions of Bombardier 
Alert Service Bulletin A601R-—27-144, 
Revision A, dated February 14, 2006, 
including Appendix A, dated September 15, 
2005 


(1) Before further flight, replace the 
defective PFS with a serviceable PFS in 
accordance with the Accomplishment 
Instructions of the alert service bulletin; and 

(2) Within 30 days after removing the 
defective PFS, submit a test report to the 
manufacturer in accordance with the 


Accomplishment Instructions of the alert 
service bulletin. Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 3501 et 
seq.), the Office of Management and Budget 
(OMB) has approved the information 
collection requirements contained in this AD 
and has assigned OMB Control Number 
2120—0056. 


Previously Accomplished Actions 


(i) Actions done before the effective date of 
this AD in accordance with Bombardier Alert 
Service Bulletin A601R-27—144, including 
Appendix A, dated September 15, 2005, are 
acceptable for compliance with the 
requirements of paragraph (g) of this AD. 


Alternative Methods of Compliance 
(AMOCs) 


(j)(1) The Manager, New York Aircraft 
Certification Office (ACO), FAA, has the 
authority to approve AMOCs for this AD. if 
requested in accordance with the procedures 
found in 14 CFR 39.19. 

(2) Before using any AMOC approved in 
accordance with § 39.19 on any airplane to 
which the AMOC applies, notify the 
appropriate principal inspector in the FAA 
Flight Standards Certificate Holding District 
Office. 


Related Information 


(k) Canadian airworthiness directive CF— 
2005—41, dated December 22, 2005, also 
addresses the subject of this AD. 


Material Incorporated by Reference 


(1) You must use Bombardier Alert Service 
Bulletin A601R—27—144, Revision A, dated 


. February 14, 2006, including Appendix A, 


dated September 15, 2005; and Bombardier 
Temporary Revision 2B—1784, dated October 
24, 2003, to the CL-600—2B19.Canadair 
Regional Jet Maintenance Requirements 
Manual, Part 2, Appendix B, “Airworthiness 
Limitations;” as applicable, to perform the 
actions that are required by this AD, unless 
the AD specifies otherwise. 

(1) The Director of the Federal Register 
approved the incorporation by reference 
Bombardier Alert Service Bulletin A601R- 
27-144, Revision A, dated February 14, 2006, 
including Appendix A, dated September 15, 
2005, in accordance with 5 U.S.C. 552({a) and 
1 CFR part 51. 

(2) On February 13, 2004 (69 FR 4234, 
January 29, 2004), the Director of the Federal 
Register approved the incorporation by 
reference of Bombardier. Temporary Revision 
2B-1784, dated October 24, 2003, to the CL— 
600—2B19 Canadair Regional Jet Maintenance 


- Requirements Manual, Part 2, Appendix B, 


“Airworthiness Limitations.” 

(3) Contact Bombardier, Inc., Canadair, 
Aerospace Group, P.O. Box 6087, Station 
Centre-ville, Montreal, Quebec H3C 3G9, 
Canada, for a copy of this service 
information. You may review copies at the 
Docket Management Facility, U.S. 
Department of Transportation, 400 Seventh 
Street SW., Room PL-401, Nassif Building, 
Washington, DC; on the Internet at http:// 
dms.dot.gov; or at the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at the NARA, call (202) 741-6030, 
or go to http://www.archives.gov/ 
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federal_register/code_of_ 
federal_regulations/ibr_locations.html. 


Issued in Renton, Washington, on February 
28, 2006. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
(FR Doc. 06—2236 Filed 3—9-06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF THE INTERIOR 
Bureau of indian Affairs 


25 CFR Part4162 
Leases and Permits 
CFR Correction 


In Title 25 of the Code of Federal 
Regulations, revised as of April 1, 2005, 
on page 435, part 162 is corrected by 
reinstating §§ 162.622 and 162.623 to 
read as follows: 


§ 162.622 Can BIA take emergency action 
if the leased premises are threatened with 
immediate and significant harm? 


If a tenant or any other party causes 
or threatens to cause immediate and 
significant harm to the leased premises 
during the term of a lease, we will take 
appropriate emergency action. 
Emergency action may include judicial 
action seeking immediate cessation of 
the activity resulting in or threatening 
the harm. Reasonable efforts will be 
made to notify the Indian landowners, 
either before or after the emergency 
action is taken. 


§ 162.623 What will BIA do if a tenant 
holds over after the expiration or 
cancellation of a lease? 

If a tenant remains in possession after 
the expiration or cancellation of a lease, 
we will treat the unauthorized use as a 
trespass. Unless we have reason to 
believe that the tenant is engaged in 
negotiations with the Indian landowners 
to obtain a new lease, we will take 
action to recover possession on behalf of 
the Indian landowners, and pursue any 
additional remedies available under 
applicable law. 


[FR Doc. 06-55509 Filed 3—9—-06; 8:45 am] 
BILLING CODE 1505-01-D 


DEPARTMENT OF THE TREASURY 


Internal Revenue Service - 


26 CFR Part 1 
Income Taxes 


CFR Correction 


In Title 26 of the Code of Federal 
Regulations, part 1 (§ 1.1551 to end), 
revised as of April 1, 2005, on page 526, 
in § 1.6696-—1, paragraph (b), the third 
sentence is corrected by removing 
“rified”, and adding in its place, “Thus, 
the claim may be prepared by the 
preparer’s employer or by other persons. 
In all cases, however, the claim for 
credit or refund shall contain the 
information specified in paragraph (d) 


. of this section and, as required in that 


paragraph, shall be verified’. 


(FR Doc. 06—55511 Filed 3—9—06; 8:45 am] 
BILLING CODE 1505-01-D 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


32 CFR Parts 59, 62b, 73, 158, 190, 216, 
221, 224, 229, 238, 248, 252, 258, 261, 
271, 336, 345, 347, 371, 378, and 388 


[DOD-2006-OS-0042] 
Removal of Parts 


AGENCY: Department of Defense. 
ACTION: Final rule. 


SUMMARY: The Department of Defense is 
removing several CFR parts from 
Chapter I, Office of the Secretary of 
Defense. This administrative action 
removes obsolete information from the 
Code of Federal Regulations and notifies 
readers of the availability of the current 
DoD documents that contain the 
information being removed. 


DATES: This rule is effective March 10, 
2006. 


FOR FURTHER iNFORMATION CONTACT: L. 
Bynum 703-696-6970. 


SUPPLEMENTARY INFORMATION: The chart 
below identifies the status of the parts 
being removed. All documents with a 
current date status may be found as a 
DoD Directive (D), DoD Instruction (I), 
or Administrative Instruction (AI) on 
the Washington Headquarters Services 
Web site at hittp://www.dtic.mil/whs/ 
directives/. Where “removed” is 
indicated, the applicable DoD document 
has been removed from the DoD 
Directives System. 


Part No. 


Document No. 


Canceled by 


DoD Personnel 


Voluntary Military Pay Allotments 
Drunk and Drugged Driving by DoD 


DoDD 7330.1. 


DoDD 1010.7. 


Education. 


Training Simulators and Devices 

Guidelines for Systematic Declassification Review of Classified Information in Permanently Val- 
uable DoD Records. 

Natural Resources Management Program 

Military Recruiting and Reserve Officer Training Corps Program Access to Institutions of Higher 


Participation in the National Practitioner Data Bank (NPDB) 
DoD Committee Management Program a 

Protection of Archaeological Resources: Uniform Regulations 
Armed Forces Community Relations 
Department of Defense Periodicals 
Department of Defense Offshore Military Activities Program 
Cooperation with Allies in Research and Development of Defense Equipment 
Armed Services Military Club and Package Stores 
Obtaining Information from Financial Institutions 
Publications of Proposed and Adopted Regulations Affecting the Public 
Department of Defense Section 6 Schools 
Department of Defense Dependents Schools 
Defense Prisoner of War/Missing in Action Office (DPMO) 
Assistant to the Secretary of Defense for Intelligence Oversight 
Ballistic Missile Defense Organization ....: 


DoDD 1430.13. 


Removed 1/14/04. 


Removed 7/20/04. 
DoDD 1322.13. 


DoDD 6025.13. 


DoDD 5105.18. 


Removed 6/21/04. 
DoDI 5410.19. 


Removed 12/15/95. 


Removed 1/13/05. 


DoDD 2010.6. 


DoDD 1015.2. 
Duplicate of Part 275. 


Al 102. 


DoDD 1342.20. 


DoDD 1342.20. 


DoDD 5110.10. 
DoDD 5148.11. 


DoDD 5134.09. 
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List of Subjects 
32 CFR Part 59 

Military personnel, Wages. 
32 CFR Part 62b 


Alcohol abuse, Drug abuse, 
Government employees, Highway 
safety, Military personnel. 


32 CFR Part 73 


Armed forces, Education, Government 
procurement. 


32 CFR Part 158 ; 
Classified information. 
32 CFR Part 190 


Armed forces, Federal buildings and 
facilities, Natural resources. 


32 CFR Part 216 


Armed forces, Armed forces reserves, 
Colleges and universities, Education. 


32 CFR Part 221 


Health professions, Reporting and 
recordkeeping requirements. 


32 CFR Part 224 
Advisory committees. 
32 CFR Part 229 


Administrative practice and 
procedure, Historic preservation, 
Indians—lands, Penalties, Public lands, 
Reporting and recordkeeping 
requirements. 


32 CFR Part 238 


Armed forces, Intergovernmental 
relations. 


32 CFR Part 248 


Armed forces, Government 
publications. 


32 CFR Part 252 
Armed forces, Continental shelf. 
32 CFR Part 258 


Foreign relations, National defense, 
Research. 


32 CFR Part 261 


Alcohol and alcoholic beverages, 
Armed forces, Concessions, Federal 
buildings and facilities. 


32 CFR Part 271. 
Banks, banking, Credit, Privacy. 
32 CFR Part 336 


Administrative practice and 
procedure. 


32 CFR Parts 345 and 347 


Elementary and secondary education, 
Organization and functions 
(Government agencies). 


32 CFR Parts 371, 378, and 388 


Organization and functions 
(Government agencies). 


PARTS 59, 62b, 73, 158, 190, 216, 221, 
224, 229, 238, 248, 252, 258, 261, 271, 
336, 345, 347, 371, 378, and 388— 


[REMOVED] 


= Accordingly, by the authority of 10 
U.S.C. 301, 32 CFR parts 59, 62b, 73, 
158, 190, 216, 221, 224, 229, 238, 248, 
252, 258, 261, 271, 336, 345, 347, 371, 
378, and 388 are removed. 

Dated: March 6, 2006. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 06—2310 Filed 3—9—06; 8:45 am] 
BILLING CODE 5001-08-P 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 2004—P-038] 
RIN 0651-AB79 


Changes To Implement the Patent 
Search Fee Refund Provisions of the 
Consolidated Appropriations Act, 2005 


AGENCY: United States Patent and 
Trademark Office, Commerce. 


ACTION: Final rule. 


SUMMARY: Among other changes to 
patent and trademark fees, the 
Consolidated Appropriations Act, 2005 
(Consolidated Appropriations Act), 
splits the patent application filing fee 
into a separate filing fee, search fee and 
examination fee. The Consolidated 
Appropriations Act also provides that 
the United States Patent and Trademark 
Office (Office) may refund part or all of 
the excess claims fee and the search fee 
in certain situations. This final rule 
revises the rules of practice to 
implement the provisions for refunding 
the search fee for applicants who file a 
written declaration of express 
abandonment before an examination has. 
been made of the application. 
DATES: Effective Date: March 10, 2006. 
Applicability Date: The changes in 
this final rule apply to any patent 
application filed under 35 U.S.C. 111(a). 
on or after December 8, 2004, in which 
a petition under 37 CFR 1.138(d) to 
expressly abandon the application was 
filed on or after March 10, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Robert W. Bahr, Senior Patent Attorney, 
Office of the Deputy Commissioner for 


Patent Examination Policy, by telephone 
at (571) 272-8800, by mail addressed to: 
Mail Stop Comments—Patents, 
Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450, or by 
facsimile to (571) 273-7735, marked to 
the attention of Robert W. Bahr. 
SUPPLEMENTARY INFORMATION: Among 
other changes, the Consolidated 
Appropriations Act (section 801 of 
Division B) provides that 35 U.S.C. 
41(a), (b), and (d) shall be administered 
in a manner that revises patent 
application fees (35 U.S.C. 41(a)) and 
patent maintenance fees (35 U.S.C. 


41(b)), and provides for a separate filing 


fee (35 U.S.C. 41(a)), search fee (35 
U.S.C. 41(d)(1)), and examination fee 
(35 U.S.C. 41(a)(3)) during fiscal years 
2005 and 2006. The Consolidated 
Appropriations Act also provides that 
the Office may, by regulation, provide 
for a refund of: {1) Any part of the 
excess claims fee specified in 35 U.S.C. 
41(a)(2) for any claim that is canceled 
before an examination on the merits has 
been made of the application under 35 
U.S.C. 131; (2) any part of the search fee 
for any applicant who files a written 
declaration of express abandonment as 


‘prescribed by the Office before an 


examination has been made of the 
application under 35 U.S.C. 131; and (3) 
any part of the search fee for any 
applicant who provides a search report 
that meets the conditions prescribed by 
the Office. This final rule revises the 
rules of practice to implement the 
provision for a refund of the search fee 
for any applicant who files a written 
declaration of express abandonment as 
prescribed by the Office before an 
examination has been made of the 
application under 35 U.S.C. 131, and : 
the provision for a refund of the excess _ 
claims fee for any claim that is canceled 
before an examination on the merits has 
been made of the application under 35 
U.S.C. 131. 
Discussion of Specific Rules 

Title 37 of the Code of Federal 
Regulations, Part 1, is amended as 
follows: 

Section 1.138: Section 1.138(c) is 
amended to change “‘section”’ (i.e., 
§ 1.138) to “paragraph” (i.e., § 1.138(c)) 
to clarify that a petition to expressly 
abandon an application to avoid 
publication of an application is filed 
under § 1.138(c) (rather than § 1.138). 

Section 1.138 is also amended to 
include a new paragraph (d), which 
implements the provision in 35 U.S.C. 
41(d)(1)(D) that the Office may provide 
for a refund of any part of the search fee 
“for any applicant who files a written 
declaration of express abandonment as 
prescribed by the Director before an 
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examination has been made of the 
application under [35 U.S.C.] 131” (and 
in part the provision in 35 U.S.C. 
41(a)(2) that the Office may provide for 
a refund of any part of the excess claims 
fee “for any claim that is canceled 
before an examination on the merits, as 
prescribed by the Director, has been 
made of the application under [35 
U.S.C.] 131”). Section 1.138(d) 
specifically provides that an applicant 
seeking to abandon an application filed 
under 35 U.S.C. 111i(a) and § 1.53(b) on 
or after December 8, 2004, to obtain a 
refund of the search fee and excess 
claims fee paid in the application, must 
submit a petition and declaration of 
express abandonment before an 
examination has been made of the 
application. 

A petition under § 1.138(d) will be 
granted if it was filed before an 
examination has been made of the 
application and will be denied if it was 
not filed before an examination has been 
made of the application. This will avert 
the situation in which an applicant files 
a declaration of express abandonment to 
obtain a refund of the search fee and 
excess Claims fee, the request for a 
refund is not granted because the 
declaration of express abandonment was 
not filed before an examination has been 
made of the application, the applicant 
then wishes to rescind the declaration of 
express abandonment upon learning 
that the declaration of express 
abandonment was not filed before an 
examination has been made of the 
application, and the Office cannot 
revive the application (once the 
declaration of express abandonment is 
recognized) because the application was 
expressly and intentionally abandoned 
by the applicant. 

An “examination has been made of 
the application” for purposes of 
§ 1.138(d) once an action (e.g., 
restriction or election of species 
requirement, requirement for 
information under § 1.105, first Office 
action on the merits, notice of 
Allowability or allowance, or action 
under Ex parte Quayle, 1935 Dec. 

-Comm’r Pat. 11 (1935)) is shown in 
PALM as having been counted. For 
purposes of § 1.138(d), ‘‘before’”’ means 
occurring earlier in time, in that ifa 
petition under § 1.138(d) is filed and an 
action is counted on the same day, the 
petition under § 1.138(d) was not filed 
before an examination has been made of 
the application, In addition, the date 
indicated on any certificate of mailing 
or transmission under § 1.8 will not be 
taken into account in determining 
whether a petition under § 1.138(d) was 
filed before an examination has been 
made of the application. The Office 


recommends that petitions under 

§ 1.138(d) be submitted by facsimile to 
703-305-8568 using the Office’s 
“Petition for Express Abandonment to 
Obtain a Refund” form (PTO/SB/24B) to 
avoid delays in receiving and processing 
the — under § 1.138(d). 

The Patent Application Locating and 
Monitoring (PALM) system maintains 
computerized contents records of all 
patent applications and reexamination 
proceedings. The PALM system will 
show a status higher than 031 once an 
action has been counted. If the status of 
an application as shown in PALM is 
higher than 031 before or on the day 
that the petition under § 1.138(d) was 
filed, the petition under § 1.138(d) will 
be denied and the search fee and excess 
claims fee will not be refunded. 

The Patent Application Information 
Retrieval (PAIR) system is a system that 
provides public access to PALM for 
patents and applications that have been 
published. The PAIR system does not 
provide public access to information 
concerning applications that are 
maintained in confidence under 35 
U.S.C. 122(a). The private side of PAIR, 
however, can be used by an applicant to 


- access confidential information about 


his or her pending application. To 
access the private side of PAIR, a 
customer number must be associated 
with the correspondence address for the 
application, and the user of the system 
must have a digital certificate. For 
further information, contact the 
Customer Support Center of the 
Electronic Business Center at (571) 272— 
4100 or toll free at (866) 217-9197. 

Section 1.138(d) also provides that if 
a request for refund of the search fee 
and excess claims fee paid in the 
application is not filed with the 
declaration of express abandonment 
under § 1.138(d) or within two months 
(not extendable) from the date on which 
the declaration of express abandonment 
under § 1.138(d) was filed, the Office 
may retain the entire search fee and 
excess Claims fee paid in the 
application. Finally, §1.138(d) provides 
that if a declaration of express 
abandonment under § 1.138(d) is not 
filed before an examination has been 
made of the application, the Office will 
not refund any part of the search fee or 
excess Claims fee paid in the application 
except as provided in § 1.26. 

A petition under § 1.138(d) may not 
be effective to stop publication of an 
application unless the petition under 
§ 1.138(d) is granted and the 
abandonment processed before 
technical preparations for publication of 
the application has begun. Technical 
preparations for publication of an 
application generally begin four months 


prior to the projected date of : 
publication. CE 

Response to Comments: The Office 
published a notice proposing changes to 
implement the patent search fee refund 
provisions of the Consolidated: 
Appropriations Act, 2005. See Changes 
to Implement the Patent Search Fee 
Refund Provisions of the Consolidated 
Appropriations Act, 2005,:70 FR 35571 
(Jun. 21, 2005), 1296 Off. Gaz. Pat. 
Office 69 (Jul. 12, 2005) (proposed rule). 
The Office received four written. 
comments (from an intellectual property 
organization, law firm, and patent 
practitioners) in response to this notice. 
The comments and the Office’s . 
responses to the comments follow: 

omment 1: Several comments argued 

that the Office’s decision to limit search 
fee refunds to applications that have 
been abandoned before being placed on 
an examiner’s docket or before being 
taken up for examination was 
inconsistent with the Consolidated 
Appropriations Act, which provides for 
a search fee refund if the application is 
abandoned ‘‘before an examination has 
been made of the application.” The 
comments further argued that the Office 
cannot use information technology 
issues as a justification for not 
implementing this provision. Several 
other comments argued that the Office’s 
decision to limit search fee refunds to 
applications that have been abandoned 
before being placed on an examiner’s 
docket will result in only limited use of 
the process, which in turn would result 
in the Office needing to examine more 
applications than it would otherwise 
need to examine. 

Response: The Consolidated 
Appropriations Act permits, but does 
not require, the Office to refund, or 
develop procedures to refund, search 
fees or excess claims fees. See 35 U.S.C. 
41(a)(2) and (d)(1)(D) (‘‘[t]he Director 
may by regulation provide for a refund”’) 
(emphasis added). The Consolidated 
Appropriations Act (35 U.S.C. 
41(d)(1)(D)) gives the Office the 
authority to fix the time by which an 
application must be expressly 
abandoned for the applicant to obtain a 
refund of the search fee. See H.R. Rep. 
108-241, at 16 (2003) (H. R. Rep. 108- 
241 contains an analysis and discussion 
of an identical provision in H.R. 1561, 
108th Cong. (2004)). The “‘before an 
examination has been made of the 
application under [35 U.S.C.] 131” 
provision (search fees) simply places a 
restriction on this authority, in that the 
Office does not have the authority to 
refund, or develop procedures to refund, 
the search fee in an application in 
which the written declaration of express 
abandonment is not filed before an 
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examination has been made of the 
application under 35 U.S.C. 131. 

Nevertheless, the Office is seeking to 
maximize any benefit that may be 
obtained by the authority in 35 U.S.C. 
41(d)(1)(D) to refund the search fee and 
excess Claims fee in applications that 
are expressly abandoned before an 
examination has been made of the 
application under 35 U.S.C. 131. 
Therefore, the Office is revising 
§ 1.138(d) to change ‘“‘must submit a 
declaration of express abandonment by 
way of a petition under this paragraph 
in sufficient time to permit the 
appropriate officials to recognize the 
abandonment before the application has 
been taken up for examination” to 
“must submit a declaration of express 
abandonment by way of a petition under 
this paragraph before an examination 
has been made of the application,” and 
is providing that an ‘examination has 
been made of the application” for 
purposes of § 1.138(d) once an action 
(e.g., restriction or eléction of species 
requirement, requirement for 
information under § 1.105, first Office 
action on the merits, notice of 
Allowability or allowance, or action 
under Ex parte Quayle, 1935 Dec. 
Comm’r Pat. 11 (1935)) is shown in 
PALM as having been counted. 

Comment 2: Several comments 
suggested that the Office should also 
refund the excess claims fees paid in an 
application if the application is 
expressly abandoned under § 1.138(d). 

Response: Section 1.138(d) has been 
revised to provide that the Office will 
also refund the excess claims fees paid 
in an application if the application is 
expressly abandoned under § 1.138(d). 

Comment 3: One comment requested 
confirmation that no petition or other 
fee is required for a petition under 
§ 1.138(d) to expressly abandon an 
application. 

Response: No petition or other fee is 
required for a petition under § 1.138(d) 
to expressly abandon an application. 

Comment 4: One comment argued 
that the term “any search fee’’ was 
unclear and should be replaced with 
“the entire search fee” if the Office 
plans to refund the entire search fee 
paid in the application. 

Response: Section 1.138(d) has been 
revised to replace the term “any search 
fee” with “the search fee.” 

Comment 5: One comment argued 
that: (1) Pro se inventors without 
knowledge of customer numbers and 
private PAIR will not be able to access 
their application to determine whether 
it has been placed on an examiner’s 
docket; (2) it is not clear which 
docketing date will control for 
transferred applications as the original 


docket assignment may be changed after 
the transfer; (3) the proposed rule does 
not address the filing of a request for a 
continued examination in the 
application; and (4) the time at which 
an application is placed on an 
examiner’s docket varies dramatically 
from Art Unit to Art Unit and from 
Technology Center to Technology 
Center. One comment suggested a rule 
that set a fixed time period within 
which the applicant may expressly 
abandon the application and obtain a 
refund of the search fee, with the Office 
notifying an applicant if the application 
would be taken up for action prior to the 
expiration of such fixed time period. 
Another comment suggested that the 
Office can avoid a significant 
information technology investment by 
just having the petition examiners use 
the telephone or electronic mail 
message to determine an application has 
been taken up for action. The comment 
also suggested that the Office simply 
have the examiner place an entry on the 
PALM system when a particular 
application was taken up for action. 


Response: The Office is revising 
§ 1.138(d) to change ‘“‘must submit a 
declaration of express abandonment by 
way of a petition under this paragraph 
in sufficient time to permit the 
appropriate officials to recognize the 
abandonment before the application has 
been taken up for examination” to 
“must submit a declaration of express 
abandonment by way of a petition under 
this paragraph before an examination 
has been made of the application,” and 
is providing that an “examination has 
been made of the application” for 
purposes of § 1.138(d) once an action 
(e.g., restriction or election of species 
requirement, requirement for 
information under § 1.105, first Office 
action on the merits, notice of 7" 
Allowability or allowance, or action 
under Ex parte Quayle, 1935 Dec. 
Comm’r Pat. 11 (1935)) is shown in 
PALM as having been counted. As 
discussed previously, an 
implementation of the search fee refund 
provisions of the Consolidated 
Appropriations Act that requires a 
significant information technology 
investment (e.g., the ability to generate 
notices to the applicant when an 
application is about to be taken up for 
action) is not warranted in the absence 
of the enactment of legislation which 
makes the patent fee structure provided 
for in the Consolidated Appropriations 
Act permanent. 


Rule Making Considerations 
Regulatory Flexibility Act 


For the reasons set forth herein, the 
Deputy General Counsel for General 
Law of the United States Patent and 
Trademark Office has certified to the 
Chief Counsel for Advocacy of the Small 
Business Administration that changes in 
this final rule will not have a significant 
economic impact on a substantial 
number of small entities. See 5 U.S.C. 
605(b). This final rule changes the rules 
of practice to implement the provisions 
for a refund of the search fee and excess 
claims fee for any applicant who files a 
written declaration of express 
abandonment as prescribed by the 
Office before an examination has been 
made of the application under 35 U.S.C. 
131. The changes in this final rule 
would not impose any additional fees or 
requirements on any patent applicant. 
Rather, the changes in this final rule 
only provide for a refund of the search 
fee and excess claims fee for patent 
applicants (small or non-small entity) in 
certain situations. ; 


Executive Order 13132 


This rule making does not contain 
policies with federalism implications 
sufficient to warrant preparation of a 
Federalism Assessment under Executive 
Order 13132 (Aug. 4, 1999). 


Executive Order 12866 


This rule making has been determined 
to be not significant for purposes of 
Executive Order 12866 (Sept. 30, 1993). 


Paperwork Reduction Act 


This final rule involves information 
collection requirements which are 
subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). The changes in 
this final rule concern the procedures 
for refunding the search fee and excess 
claims fee for any applicant who files a 
written declaration of express 
abandonment before an examination has 
been made of the application under 35 
U.S.C. 131. The collections of 
information involved in this final rule 
have been reviewed and previously 
approved by OMB under the following 
OMB control numbers: 0651-0031 and 
0651-0032. The United States Patent 
and Trademark Office is resubmitting 
the information collections package to 
OMB for its review and approval 
because the changes in this final rule do 
affect the information collection 
requirements associated with the 
information collection under these OMB 
control numbers. 
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The title, description and respondent 
description of the information 
collections under OMB control numbers 
0651-0031 and 0651-0032 are shown 
below with estimates of the annual 
reporting burdens. Included in the 
estimates is the time for reviewing 
instructions, gathering and maintaining 
the data needed, and completing and 
reviewing the collection of information. 

OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08A, PTO/ 
SB/08B, PTO/SB/17i, PTO/SB/17p, 
PTO/SB/21-27, PTO/SB/30-37, PTO/ 
SB/42-43, PTO/SB/61-64, PTO/SB/64a, 
PTO/SB/67-68, PTO/SB/91-92, PTO/ 
SB/96-97, PTO-2053-—A/B, PTO-2054— 
A/B, PTO-2055—A/B, POOL-413A. 

Type of Review: Approved through 
July of 2006. 

Affected Public: Individuals or 
Households, Business or Other For- 
Profit Institutions, Not-for-Profit 
Institutions, Farms, Federal Government 
and State, Local and Tribal 
Governments. 

Estimated Number of Respondents: 
2,284,439. : 

Estimated Time per Response: 1 
minute and 48 seconds to 8 hours. 

Estimated Total Annual Burden 
Hours: 2,732,441 hours. - 

Needs and Uses: During the 
processing of an application for a 
patent, the applicant/agent may be 
required or desire to submit additional 
information to the United States Patent 
and Trademark Office concerning the 
examination of a specific application. 
The specific information required or 
which may be submitted includes: 
Information Disclosures and citation, 
requests for extensions of time, the 
establishment of small entity status, 
abandonment and revival of abandoned 
applications, disclaimers, appeals, 
expedited examination of design 
applications, transmittal forms, requests 
to inspect, copy and access patent 
applications, publication requests, and 
certificates of mailing, transmittals, and 
submission of priority documents and 
amendments. 

OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07, PTO/ 
SB/13PCT, PTO/SB/16-19, PTO/SB/29 
and 29A, PTO/SB/101-—110, Electronic 
New Utility and Provisional Application 
Forms. 

Type of Review: Approved through 
July of 2006. 

Affected Public: Individuals or 
Households, Business or Other For- 
Profit Institutions, Not-For-Profit 
Institutions, Farms, Federal 
Government, and State, Local, or Tribal 
Governments. 


Estimated Number of Respondents: _ 
454,287. 

Estimated Time per Response: 22 
minutes to 10 hours and 45 minutes. 

Estimated Total Annual Burden 
Hours: 4,171,568 hours. 

Needs and Uses: The purpose of this 
information collection is to permit the 
Office to determine whether an 
application meets the criteria set forth 
in the patent statute and regulations. 
The standard Fee Transmittal form, New 
Utility Patent Application Transmittal 
form, New Design Patent Application 
Transmittal form, New Plant Patent 
Application Transmittal form, 
Declaration, Provisional Application 
Cover Sheet, and Plant Patent 
Application Declaration will assist 
applicants in complying with the 
requirements of the patent statute and 
regulations, and will further assist the 
Office in processing and examination of 
the application. 

Comments are invited on: (1) Whether 
the collection of information is 
necessary for proper performance of the 
functions of the agency; (2) the accuracy 
of the agency’s estimate of the burden; 
(3) ways to enhance the quality, utility, 
and clarity of the information to be 
collected; and (4) ways to minimize the 
burden of the collection of information 
to respondents. 

Interested persons are requested to 
send comments regarding these 
information collections, including 
suggestions for reducing this burden, to: 
(1) The Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, New 
Executive Office Building, Room 10202, 
725 17th Street, NW., Washington, DC 
20503, Attention: Desk Officer for the 
Patent and Trademark Office; and (2) 
Robert J. Spar, Director, Office of Patent 
Legal Administration, Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 
22313-1450. 

Notwithstanding any other provision 
of law, no person is required to respond 
to nor shall a person be subject to a 
penalty for failure to comply with a 
collection of information subject to the 
requirements of the Paperwork 
Reduction Act unless that collection of 
information displays a currently valid 
OMB control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and 
procedure, Courts, Freedom of 
Information, Inventions and patents, 
Reporting and record keeping 
requirements, Small Businesses. 

@ For the reasons set forth in the 
preamble, 37 CFR part 1 is amended as 
follows: 


PART 1—RULES OF PRACTICE IN 
PATENT CASES 


= 1. The authority citation for 37 CFR 
part 1 continues to read as follows: 


Authority: 35 U.S.C. 2(b)(2). 


@ 2. Section 1.138 is amended by 
revising paragraph (c) and adding 
paragraph (d) to read as follows: 


§1.138 Express abandonment. 


* * * * * 


(c) An applicant seeking to abandon 
an application to avoid publication of 
the application (see § 1.211(a)(1)) must 
submit a declaration of express 
abandonment by way of a petition under 
this paragraph including the fee set 
forth in § 1.17(h) in sufficient time to 
permit the appropriate officials to 
recognize the abandonment and remove 
the application from the publication 
process. Applicants should expect that 
the petition will not be granted and the 
application will be published in regular 
course unless such declaration of 
express abandonment and petition are 
received by the appropriate officials 
more than four weeks prior to the 
projected date of publication. 


(d) An applicant seeking to abandon 
an application filed under 35 U.S.C. 
111(a) and § 1.53(b) on or after 
December 8, 2004, to obtain a refund of 
the search fee and excess claims fee 
paid in the application, must submit a 
declaration of express abandonment by 
way of a petition under this paragraph 
before an examination has been made of 
the application. The date indicated on 
any certificate of mailing or 
transmission under § 1.8 will not be 
taken into account in determining 
whether a petition under § 1.138(d) was 
filed before an examination has been 
made of the application. If a request for 
refund of the search fee and excess 
claims fee paid in the application is not 
filed with the declaration of express 
abandonment under this paragraph or 
within two months from the date on 
which the declaration of express 
abandonment under this paragraph was 
filed, the Office may retain the entire 
search fee and excess claims fee paid in 
the application. This two-month period 
is not extendable. If a petition and 
declaration of express abandonment 
under this paragraph are not filed before 
an examination has been made of the 
application, the Office will not refund 
any part of the search fee and excess 
claims fee paid in the application except 
as provided in § 1.26. 
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Dated: March 2, 2006. 
Jon W. Dudas, 


Under Secretary of Commerce for intellectual 
Property and Director of the United States 
Patent and Trademark Office. 


[FR Doc. 06—2333 Filed 3—9—06; 8:45 am] 
BILLING CODE 3510-16-P 


POSTAL SERVICE 
39 CFR Part 230 


Office of Inspector General; Arrest and 
Investigative Powers of Criminal 
Investigators 

AGENCY: Postal Service. 

ACTION: Final rule. 


SUMMARY: This rule describes the 
procedures for service of administrative 
subpoenas by criminal investigators 
employed by the Office of Inspector 
General. 


EFFECTIVE DATE: March 10, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Gladis Griffith, Deputy General Counsel, 
Office of Inspector General, (703) 248- 
4683. 


SUPPLEMENTARY INFORMATION: The Postal 
Service has previously published rules, 
at 67 FR 16025, that describe the 
functions that may be performed by 
criminal investigators employed by the 
Office of Inspector General. This rule 
adds the procedures for service of 
administrative subpoenas by such 
personnel. 


List of Subjects in 39 CFR Part 230 


Administrative practice and 
procedure. 


w For the reasons stated, the Postal 
Service amends 39 CFR as follows: 


PART 230—OFFICE OF INSPECTOR 
GENERAL 


@ 1. The authority citation for part 230 


~ continues to read as follows: 


Authority: 5 U.S.C. App. 3; 39 U.S.C. 
401(2) and 1001. 


§ 230.4 [Amended] 


@ 2. Section 230.4 is amended by 
designating the existing text as 
paragraph (a), and adding the followin 
new paragraph (b): 
(b) Administrative subpoenas may be 
served by delivering a copy to a person 
or by mailing’a copy to the person’s last 
known address. For the purposes of this 
provision, delivery of a copy includes 
handing it to the party or leaving it at 
the party’s office or residence with a 
person of suitable age and discretion 


employed or residing therein. Service by 
mail is complete upon mailing. 

Stanley F. Mires, 

Chief Counsel, Legislative. 

[FR Doc. 06-2260 Filed 3—9-06; 8:45 am] 
BILLING CODE 7710-12-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


FRL-8043-— 
9] 


Approval and Promulgation of Air 
Quality Implementation Plans; Texas; 
Control of Air Pollution by Permits for 
New Construction or Modification 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


SUMMARY: EPA is taking direct final 
action to approve revisions to the Texas 
State Implementation Plan (SIP). This 
action approves provisions for alternate 
language public notice for certain 
preconstruction permits or permit 
renewals and provisions for 
preconstruction permit renewals. It 
approves SIP revisions that Texas 
submitted to EPA on August 31, 1993; 
April 29, 1994; August 17, 1994; and 
July 22, 1998. The provisions that EPA 
is approving supplement the current 
requirements for new construction and 
modifications and are more stringent 
than the Federal Clean Air Act (CAA or 
the Act) and EPA regulations. We are 
approving the revisions under sections 
110 and 116 of the Act. 


DATES: This direct final rule is effective 
on My 9, 2006 without further notice, 
unless EPA receives significant adverse 
comment by April 10, 2006. If EPA 
receives such comment, EPA will 
publish a timely withdrawal in the 
Federal Register informing the public 
that this rule will not take effect. 


ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA—RO6- 
OAR-2004—TX-—0006, by one of the 
following methods: 

e Federal eRulemaking Portal: hittp:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

e U.S. EPA Region 6 ‘“‘Contact Us” 
web site: http://epa.gov/region6/ 
r6coment.htm Please click on ‘““6PD” 
(Multimedia) and select ‘“‘Air’’ before 
submitting comments. 

e E-mail: Mr. David Neleigh at 
neleigh.david@epa.gov. Please also cc 
the person listed in the FOR FURTHER 
INFORMATION CONTACT section below. 


e Fax: Mr. David Neleigh, Chief, Air 
Permits Section (6PD-R), at fax number 
214-665-7263. 

¢ Mail: Mr. David Neleigh, Chief, Air 
Permits Section (6PD-R), Environmental 
Protection Agency, 1445 Ross Avenue, 
Suite 1200, Dallas, Texas 75202-2733. 

e Hand or Courier Delivery: Mr. 
David Neleigh, Chief, Air Permits 
Section (6PD-R), Environmental 
Protection Agency, 1445 Ross Avenue, 
Suite 1200, Dallas, Texas 75202-2733. 
Such deliveries are accepted only 
between the hours of 8:00 a.m. and 4:00 
p-m. weekdays except for legal holidays. 
Special arrangements should be made 
for deliveries of boxed information. _ 

Instructions: Direct your comments to 
Docket ID No. EPA—R06—OAR-2004-— 
TX-—0006. EPA’s policy is that all 
comments received, including any 
personal information provided, will be 
included in the public file without 
change and may be made available 
online at http://docket.epa.gov/rmepub/ 
unless the comment includes 
information claimed to be Confidential 
Business Information (CBI) or other 
information the disclosure of which is 
restricted by statute. Do not submit 
information that you consider to be CBI 
or otherwise protected through 
www.regulations.gov or e-mail. The 
www. regulations.gov website is an 
“anonymous access” system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through 
www.regulations.gov your e-mail - 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Docket: All documents in the docket 
are listed in the www.regulations.gov 
index. Although listed in the index, 
some information is not publicly 
available, e.g., CBI or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
either electronically in 
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www.regulations.gov or in hard copy at 
the Air Permits Section (6PD-R), 
Environmental Protection Agency, 1445 
Ross Avenue, Suite 700, Dallas, Texas 
75202-2733. The file will be made 
available by appointment for public 
inspection in the Region 6 FOIA Review 
Room between the hours of 8:30 a.m. 
and 4:30 p.m. weekdays except for legal 
holidays. To make an appointment, 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT - 
paragraph below. If possible, please 
make the appointment at least two 
working days in advance of your visit. 
There will be a 15 cent per page fee for 
making photocopies of documents. On 
the day of the visit, please check in at 
the EPA Region 6 reception area at 1445 
Ross Avenue, Suite 700, Dallas, Texas. 


The State submittal is also available 
by appointment for public inspection at 
the State Air Agency listed below 
during official business hours: 


Texas Commission on Environmental 
Quality, Office of Air Quality, 12124 
Park 35 Circle, Austin, Texas 78753. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Stanley M. Spruiell, Air Permits Section 
(6PD-R), Environmental Protection 
Agency, 1445 Ross Avenue, Suite 1200, 
Dallas, Texas 75202-2733; telephone 
(214) 665-7212; fax number 214—665-— 
7263; e-mail address 
spruiell.stanley@epa.gov. 


SUPPLEMENTARY INFORMATION: 
Throughout this document, “we,” “us,” 
or “our” means the EPA. Also, in 1993 
the Texas Air Control Board (TACB) 
merged with the Texas Water 
Commission to become the Texas 
Natural Resource Conservation 
Commission (TNRCC), which in 2002 
underwent a name change and is now 
the Texas Commission on 
Environmental Quality {TCEQ). The 
revisions to Chapter 116 that we are 
acting upon herein were adopted by 
Texas prior to the agency’s most recent 
name change. All rules and regulations, 
orders, permits, and other final actions 
taken by the TCEQ’s predecessor 
agencies remain in full effect unless and 
until revised by the TCEQ. References to 
the TACB or to the TNRCC in the 
provisions we are approving in this 
action should be read to mean the 
TCEQ. 
Outline - 
I. What Is Being Addressed in This 
Document? 
II. Have the Requirements for Approval of a 
SIP Revision Been Met? 
Ill. What Final Action Is EPA Taking? 
IV. Statutory and Executive Order Review 


I. What Is Being Addressed in This 
Document? 


We are taking direct final action to 
approve revisions to the Texas SIP. 
These revisions are changes made by the 
State to Title 30 Texas Administrative 
Code (30 TAC) Chapter 116—Control of 
Air Pollution by Permits for New 
Construction and Modification. Texas 
submitted these SIP revisions to EPA on 
August 31, 1993; April 29, 1994; August 
17, 1994; and July 22, 1998. Existing 
Texas SIP provisions that have already 
been approved by EPA are listed in 40 
CFR 52.2270 (40 CFR part 52, subpart 
SS). 

The revisions pertaining to alternate 
language public notice for certain 
preconstruction permits or permit 
renewals are in 30 TAC section 
116.132—Public Notice Format; and 
section 116.133—Sign Posting 
Requirements. Texas submitted these 
revisions, which add new subsections 
(c) arid (d) to section 116.132 and new 
subsections (f) and (g) to section 
116.133, on August 17, 1994, and 
nonsubstantive revisions to these 
subsections on July 22, 1998. These four 
new subsections that we are approving 
in today’s action address the 
requirements for alternate language 
public notice publication and sign 
posting. 

The revisions pertaining to 
preconstruction permit renewals are 
found in 30 TAC section 116.310— 
Notification of Permit Holder; section 
116.311—Permit Renewal Application; 
section 116.312—Public Notification 
and Comment Procedures; section 
116.313—Renewal Application Fees; 
and section 116.314—Review Schedule. 
Texas submitted these new sections to 
EPA on August 31, 1993, and submitted 
revisions to section 116.311 on April 29, 
1994. These submittals, which we are 
approving in this action, address the 
requirements for renewal of 
preconstruction permits. 

We have prepared a technical support 
document (TSD) that contains our 
evaluation of these SIP revisions and 
our basis for why they are approvable. 
The TSD is in the docket for this action. 


II. Have the Requirements for Approval 
of a SIP Revision Been Met? 


A. Alternate Language Public Notice 


The current SIP provides in section 
116.132(a) and (b) that the applicant for 
a preconstruction permit or permit 
renewal must publish public notices in 
a publication of general circulation in 
the municipality in which the facility is 
located, or proposed to be located, or in 
the municipality nearest to the location 
or proposed location of the facility. The 


current SIP also provides in section 
116.133(a) through (e) that the applicant 
must place at the site of the proposed 
facility a sign or signs declaring the 
filing of an application for a permit and 
stating the contact information of the 
appropriate TCEQ regional office that 
may be contacted for further 
information. We approved sections 
116.132(a) and (b) and 116.133(a) 
through (e) on September 18, 2002, (67 
FR 58697) as revised rules meeting both 
the public notice provisions in the Act 
and in 40 CFR 51.161—Public 
availability of information. : 

In this action, we are approving ne 
subsections (c) and (d) in section 
116.132 and new subsections (f) and (g) 
in section 116.133. New subsection (c) 
in section 116.132 (Public Notice 
Format) prescribes publication of 
alternate language public notice and 
generally applies whenever either the 
elementary school or the middle school 
nearest to the facility or proposed 
facility provides a bilingual education - 
program. When publication of alternate 
language notice is required, the 
applicant must publish an additional 
notice in each alternate language in 
which the bilingual education program 
is taught. Each such notice must be 
published in a newspaper or other 
publication that is published in the 
alternative language in which the notice 
is required and that is generally 
circulated in the municipality or county 
in which the facility is located or 
proposed to be located. Pursuant to 
paragraph (c)(4), the alternate language 
public notice publication requirements 
are waived if a publication in the 
alternate language does not exist or if 
the publishers of the alternate language 
publication refuse to publish the notice. 
Under new subsection (d) in section 
116.132, publication of the alternate 
language notice is not required if the 
elementary or middle schools offer 
English as a second language and are 
not otherwise governed by the bilingual 
education program requirement of 19 
TAC 89.1205(a). 

New subsection (f) in section 116.133 
(Sign Posting Requirements) prescribes 
alternate language sigr. posting and 
generally applies whenever either the _ 
elementary school or the middle school 
nearest to the facility or proposed 
facility provides a bilingual education 
program. When alternate language sign 
posting is required, the applicant must 
post an additional sign in each 
alternative language in which the 
bilingual education program is taught 
and such sign shall be posted adjacent 
to each English language sign required 
by section 116.133. The alternate 
language sign posting requirements 
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must be fulfilled without regard to the 
alternate language public notice, 
publication requirements of section 
116.132(c). Pursuant to new subsection 
(g) in section 116.133, alternate, 
language sign posting is not required if 
* the elementary or middle schools offer 
English as a second language and are 
not otherwise governed by the bilingual 
education program requirement of 19 
TAC 89.1205(a). =. 

Before EPA may approve sIP 
revisions, section 110(1) of the Act 
requires a demonstration of - 
noninterference with any applicable 
requirement concerning nonattainment, 
reasonable further progress toward 
attainment of National Ambient Air 
Quality Standards (NAAQS), or any 
other applicable requirement of the Act. 
The provisions to provide public notice 
and sign posting in alternate languages 
that EPA is approving in today’s action 
revise the preconstruction public 
notification requirements in the Texas 
SIP; these new provisions do not change 
the currently approved public. notice 
and sign posting requirements but rather 
supplement these existing requirements. 
These revisions to the Texas SIP— 
specifically, the addition of sections 
116.132(c) and (d) and 116.133(f) and 
(g)—are administrative and procedural 
in nature and will not affect emissions. 
Furthermore, these revisions are more 
stringent than the public participation 
requirements of the Act and of EPA — 
regulations and therefore improve the 
existing SIP. Because these alternate 
language public notice provisions are 
more stringent than either the Clean Air 
Act or EPA regulations require for 
public participation, these revisions to 
the Texas SIP will not interfere with 
Texas’ compliance with the 
requirements of the Act relating to 
public participation, nonattainment, 
reasonable further progress, or any other, 
applicable requirements under the Act ~ 
or EPA regulations. 

We are approving the alternate 
language public notice provisions in 
sections 116.132(c) and (d) and 
116.133(f) and (g) as being more 
stringent than the requirements of the 
Act and of EPA’s regulatory 
requirements for preconstruction public 
notice; thus sections 116.132 and 
116.133, as currently adopted by Texas 
and submitted to EPA for approval into 
the Texas SIP, are approved in their 
‘entirety by EPA as meeting the 
requirements of the Act and of EPA 
regulations. These revisions, relating to 
alternate language public notice for 
certain preconstruction permits or 
permit renewals, improve the existing 
SIP. 


B. Permit Renewals 


New sections 116.310 through 
116.314 provide for the periodic 
renewal of preconstruction permits. 
Under section 116.311(c) (relating to 
Permit Renewal Application), permits 
must be renewed according to the 
following renewal schedule: (1) Any 
permit issued before December 1, 1991, 
is subject for review and renewal 15 
years after the date of issuance; (2) any 
permit issued on or after December 1, 
1991, is subject for review and renewal 
ten years after the date of issuance; or 
(3) for cause, a permit issued after 
December 1, 1991, may contain a 
provision requiring renewal at a period 
between five and ten years. See section 
116.311(c)(1) through (c)(3). 

Under section 116.310—Notification 
of Permit Holder, the TCEQ will provide 
written notice to the preconstruction 
permit holder that the permit is 
scheduled for renewal no less than 180 
days prior to expiration of the permit. 

In order to be granted a 
preconstruction permit renewal, section 
116.311(a) (relating to Permit Renewal 
Application) requires the permit holder 
to submit information demonstrating 
that: (1) The emissions from the facility 
comply with all applicable 
specifications and requirements of the 
TCEQ and the Texas Clean Air Act; (2) 
the facility is being operated in 
accordance with all requirements and 
conditions of the existing permit; (3) the 
facility has appropriate means to 
measure the emissions of significant air 
contaminants; (4) the facility uses 
control technology determined by the 
Executive Director to be economically 
reasonable and technically practicable 
considering the age of the facility and 
the impact of its emissions on the 
surrounding area; (5) the facility meets 
the requirements of any applicable new 
source performance standard under 40 
CFR part 60; and (6) the facility meets 
the requirements of any applicable 
emission standard for hazardous air 
pollutants under 40 CFR part 61. 
Section 116.311(b) provides that the 
TCEQ shall review the compliance 
history of the facility in consideration of 
granting a renewal. In order for the 
preconstruction permit to be renewed, 
the application must include 
information that demonstrates the 
facility is or has been operating in 
substantial compliance with the 
provisions of the Texas Clean Air Act 
and with the terms of the existing 
permit. The renewal wiil not be granted 
if the facility has a compliance history 
that demonstrates failure to maintain 
substantial compliance with the Texas 
Clean Air Act or with the terms of the 


existing permit or if violations in the 
compliance history constitute a \ 
recurring pattern of egregious conduct - 
that demonstrates a consistent disregard 
for the regulatory process. 

Section 116.312 (Public Notification 
and Comment Procedures) requires that 
any application for preconstruction 
permit renewal shall be subject to the 
public notification and comment 


procedure requirements in Chapter 116, 


subchapter B, sections 116.132—Public _ 
Notice Format, 116.133—Sign Posting 
Requirements, and 116.136—Public 
Comment Procedures. Section 116.313 
(Renewal Application Fees) provides 
that a renewal application is subject to 

a fee based on total allowable emissions. 
The minimum fee is $300 and the 
maximum fee is $10,000. 

Section 116.314 (Review Schedule) 
provides the review schedule for a 
renewal application. The TCEQ shall 
renew a permit and notify the permit 
holder in writing if it meets the 
requirements for renewal. If the TCEQ 
finds that the permit cannot be renewed, 
the TCEQ must provide a report that 
describes the basis for denial to the 
permit holder within 180 days of receipt 
of a completed renewal application. If 
denial is based on failure to meet the 
requirements of section 116.311(a), the 
report shall establish a schedule for . 
compliance with the renewal 
requirements; the permit shall be 
renewed if the renewal requirements are 
met according to the schedule. If denial 
is based upon failure to maintain ~~ 
substantial compliance with the Texas » 
Clean Air Act or with the terms of the’ 
existing permit, the denial shall be final. 

Before EPA may approve SIP 
revisions, section 110(1) of the Act 
requires a demonstration of 
noninterference with any applicable 
requirement concerning nonattainment, 
reasonable further progress toward 
attainment of NAAQS, or any other 
applicable requirement of the Act. The 
provisions for preconstruction permit 
renewals supplement the existing new 
source review provisions by requiring 
that new and modified facilities 
continue to meet the terms and 
conditions both of their permits and of 
applicable regulatory requirements and 
that these sources do not adversely 
impact air quality in the surrounding 
area. These revisions to the Texas SIP— 
specifically, the addition of sections 
116.310 through 116.314—are 
administrative and procedural in nature 
and will not affect emissions. 
Furthermore, although preconstruction 
permits must remain in effect as long as 
the source operates and until voided 
under the approved implementation 
plan procedures, periodic renewal of 


12288 Federal Register / Vol. 


71, No. 47/Friday, March 10, 2006/Rules and Regulations 


preconstruction permits is neither 
required nor prohibited under the Act or 
Federal regulations; therefore, these 
revisions to the Texas SIP are more 
stringent than the preconstruction 
permitting requirements of the Act and 
of EPA regulations and improve the 
existing SIP. Because the 
preconstruction permit renewal 
provisions in sections 116.310 through 
116.314 are more stringent than either 
the Clean Air Act or EPA regulations 
require for preconstruction permitting, 
these revisions to the Texas SIP will not 
interfere with Texas’ compliance with 
the requirements of the Act relating to 
preconstruction permitting, 
nonattainment, reasonable further 
progress, or any other applicable 
requirements under the Act or EPA 


e are approving the provisions for 
preconstruction permit renewals in 
sections 116.310 through 116.314 as 
being more stringent than the 
requirements of the Act and of EPA’s 
regulatory requirements for 
preconstruction permitting. These 
revisions, relating to renewal of 
preconstruction permits, improve the 
existing SIP. 

Ill. What Final Action Is EPA Taking? 


EPA is approving revisions to the 
Texas SIP that the State submitted to 
EPA on August 31, 1993;-April 29, 1994; 
August 17, 1994; and July 22, 1998. 
These revisions include the addition of 
alternate language public notice 
requirements for certain preconstruction 
permits or permit renewals to sections 
116.132 (Public Notice Format) and 
116.133 (Sign Posting Requirements) in 
30 TAC Chapter 116, subchapter B, 
Division 3, and the addition of 
provisions for preconstruction permit 
renewals in sections 116.310 through 
116.314 in 30 TAC Chapter 116, 
Subchapter D. 

EPA is publishing this rule without 
prior proposal because we view this as 
a noncontroversial amendment and 
anticipate no significant adverse 
comments. However, in the proposed 
rules section of this Federal Register 
publication, we are publishing a 
separate document that will serve as the 
proposal to approve the SIP revision if 
significant adverse comments are 
received. This rule will be effective on 
May 9, 2006 without further notice 
unless we receive significant adverse 
comment by April 10, 2006. If we 
receive significant adverse comment, we 
will publish a timely withdrawal in the 
Federal Register informing the public 
that the rule will not take effect and we 
will address all public comments in a 
subsequent final rule based on the 


proposed rule. We will not institute a 
second comment period on this action. 
Any parties interested in commenting 
must do so at this time. Please note that 
if we receive significant adverse 
comment on an amendment, paragraph, 
or section of this rule and if that 
provision may be severed from the 
remainder of the rule, we may adopt as 
final those provisions of the rule that are 
not the subject of an adverse comment. 


IV. Statutory and Executive Order 
Review 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is 
not a “significant regulatory action” and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
“Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use”’ (66 FR 28355, May 
22, 2001). This action merely approves 
state law as meeting Federal 
requirements and imposes no additional 
requirements beyond those imposed by 
state law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule approves pre-existing requirements 
under state law and does not impose 
any additional enforceable duty beyond 
that required by state law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104-4). 

This rule also does not have tribal 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
approves a state rule implementing a 
Federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. This rule also is not 
subject to Executive Order 13045, 


“Protection of Children from 
Environmental Health Risks and Safety 
Risks” (62 FR 19885, April 23, 1997) 
because it is not economically 
significant. 

In reviewing SIP submissions, EPA’s 
role is to approve state choices, 
provided that they meet the criteria of 
the Clean Air Act. In this context and in 
the absence of a preexistent requirement 
for the State to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a SIP submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, when it reviews a SIP submission, 
to use VCS in place of a SIP submission 
that otherwise satisfies the provisions of 
the Clean Air Act. Thus, the 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272 note) do not apply. This rule does 
not impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

The Congressional Review Act, 5 - 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 


‘ the Comptroller General of the United 


States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. - 
This action is not a ‘‘major rule”’ as 
defined by 5 U.S.C. section 804(2). 
Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by May 9, 2006. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See sectio 


307(b)(2).) 
List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Carbon monoxide, 
Intergovernmental relations, Lead, 
Nitrogen dioxide, Ozone, Particulate 
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matter, Reporting and recordkeeping 
requirements, Sulfur oxides, Volatile 
organic compounds. 


Dated: February 28, 2006. 
Richard E. Greene, 
Regional Administrator, Region 6. 


w 40 CFR Part 52 is amended as follows: 
PART 52—[AMENDED] 


@ 1. The authority citation for Part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 
Subpart SS—Texas 


§52.2270 [Amended] 

@ 2. The table in § 52.2270(c) entitled 
“EPA Approved Regulations in the 
Texas SIP” is amended as follows: 

w a. Under Chapter 116, Subchapter B, 
Division 3, by revising the entries for 
sections 116.132 and 116.133. 

w b. Under Chapter 116, Subchapter B, 
Division 7, immediately following the 


entry for section 116.170, by adding a 
new centered heading entitled 
“Subchapter D—Permit Renewals”’ 
followed by new entries for sections 
116.310, 116.311, 116.312, 116.313, and 
116.314. 


The revisions and additions read as 
follows: 


§52.2270 Identification of plan. 


* * * * * 


(c) * & 


EPA-APPROVED REGULATIONS IN THE TEXAS SIP 


State citation 


Title/subject 


State 


submittal 
submittal 


EPA approval date 


* 


* 


* 


Chapter 116—Control of Air Pollution by Permits for New Construction or Modification 


* 


Section 116.310 
Section 116.311 
Section 116.312 

Procedures. 
Section 116.313 


Section 116.314 Review Schedule 


Notification of Permit Holder 
Permit Renewal Application 
Public Notification and Comment 


Renewal Application Fees 


Subchapter B—New Source Review Permits 


* * 


Division 3—Public Notice 


* 


06/17/98 03/10/06 


* 


* 


[Insert FR page number where document begins]. 


06/17/98 03/10/06 


[insert FR page number where document begins]. 


* a * 


Subchapter D—Permit Renewals 
08/16/93 03/10/06 


[Insert FR page number where document begins]. 


04/06/94 03/10/06 


[Insert FR page number where document begins]. 


08/16/93 03/10/06 


[Insert FR page number where document begins]. 


03/10/06 


[Insert FR page number where document begins]. 


03/10/06 


[Insert FR page number where document begins]. 


* 


[FR Doc. 06-2317 Filed 3—9—06; 8:45 am] 
BILLING CODE 6560-50-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


44 CFR Part 67 


Final Flood Elevation Determinations 


AGENCY: Federal Emergency 
Management Agency (FEMA), 
Department of Homeland Security. 


ACTION: Final rule. 


SUMMARY: Base (1% annual-chance) 
Flood Elevations and modified Base 
Flood Elevations (BFEs) are made final 
for the communities listed below. The 
BFEs and modified BFEs are the basis 
for the floodplain management 
measures that each community is 
required either to adopt or to show 
evidence of being already in effect in 
order to qualify or remain qualified for 
participation in the National Flood 
Insurance Program (NFIP). 


DATES: Effective Date: The date of 
issuance of the Flood Insurance Rate 
Map (FIRM) showing BFEs and 
modified BFEs for each community. 
This date may be obtained by contacting 
the office where the FIRM is available 
for inspection as indicated in the table 


below. 


ADDRESSES: The final base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed in the table below. 

FOR FURTHER INFORMATION CONTACT: 
Doug Bellomo, P.E., Hazard 
Identification Section, Federal 
Emergency Management Agency, 500 C 
Street, SW., Washington, DC 20472, 
(202) 646-2903. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
makes the final determinations listed 
below for the BFEs and modified BFEs 
for each community listed. These 
modified elevations have been 
published in newspapers of local 
circulation and ninety (90) days have 


_ 
— 
| Expla- 
Section 116.132 .................. Public Notice Format 
Section 116.133 ................... Sign Posting Requirements. ......... Fd 
08/16/93 
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elapsed since that publication. The 
Mitigation Division Director has 
resolved any appeals resulting from this 
notification. 
' This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4105, 
and 44 CFR part 67. 

The Federal Emergency Management 
Agency has developed criteria for 
floodplain management in floodprone 
areas in accordance with 44 CFR part 


- Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and FIRM 
available at the address cited below for 
each community. 

The BFEs and modified BFEs are 
made final in the communities listed 
below. Elevations at selected locations 
in each community are shown. 


National Environmental Policy Act 


This rule is categorically excluded 
from the requirements of 44 CFR part 
10, Environmental Consideration. No 


environmental impact assessment has 
been prepared. 


Regulatory Flexibility Act 


The Mitigation Division Director 
certifies that this rule is exempt from 
the requirements of the Regulatory 
Flexibility Act because modified base 
flood elevations are required by the 
Flood Disaster Protection Act of 1973, 
42 U.S.C. 4105, and are required to 
establish and maintain community 
eligibility in the NFIP. No regulatory 
flexibility analysis has been prepared. 


Regulatory Classification 


This final rule is not a significant 
regulatory action under the criteria of 
section 3(f) of Executive Order 12866 of 
September 30, 1993, Regulatory 
Planning and Review, 58 FR 51735. 


Executive Order 13132, Federalism 


This rule involves no policies that 
have federalism implications under 
Executive Order 13132. 


Executive Order 12988, Civil Justice 
Reform 


This rule meets the applicable 
standards of Executive Order 12988. 


List of Subjects in 44 CFR Part 67 


Administrative practice and 
procedure, Flood insurance, Reporting 
and recordkeeping requirements. 


m= Accordingly, 44 CFR part 67 is 
amended to read as follows: 


PART 67—[AMENDED] 


@ 1. The authority citation for part 67 
continues to read as follows: ; 

Authority: 42 U.S.C. 4001 et seq.; 
Reorganization Plan No. 3 of 1978, 3 CFR, 
1978 Comp., p. 329; E.O. 12127, 44 FR 19367, 
3 CFR, 1979 Comp., p. 376. 


§67.11 [Amended] 


@ 2. The tables published under the 
authority of § 67.11 are amended as 
follows: 


Source of flooding and location of referenced 
elevation 


Elevation 
in feet 
(NAVD) 
modified 


Communities affected 


Artichoke Creek: 
At County Highway 27 


Approximately 6,800 feet upstream of County Highway 27 


Big Stone Lake: 


Approximately 1,056 feet upstream of U.S. Highway 12 


At the confluence of the Little Minnesota River 


County Ditch No. 2: 
At the confluence with Five Mile Creek 


Approximately 3,190 feet upstream of County Highway 8 


County Ditch No. 4: 


At the confluence with the Minnesota River Tailwaters .... 


Approximately 1,170 feet upstream of County Highway 21 


County Ditch No. 4 Diversion Channel: 
At the confiuence with County Ditch No. 4 


At the divergence from County Ditch No. 4. 


Fish Creek: 
At the confluence with Big Stone Lake 


1,085 | FEMA Docket No. P7693, 
Big Stone County (Unin- 
corporated Areas). 

1,085 
#972 | Big Stone County (Unincor- 
porated Areas), City of 
Ortonville. 


FEMA Docket No. P7693, 
Big Stone County (Unin- 
corporated Areas). 


¢ 1,002 


@1,115 
#950 | Big Stone County (Unincor- 
porated Areas), City of 
Odessa. . 


Approximately 3,550 feet upstream of State Highway 28 


Five Mile Creek: 
At the confluence with Marsh Lake’ 


#961 
#950 | Big Stone County (Unincor- 
porated Areas), City of 

Odessa. 
#958 
#972 | Big Stone County (Unincor- 
porated Areas). 
1,108 


#948 | Big Stone County (Unincor- 


At the confluence cf County Ditch No. 2 


Golf Lake: 
Entire shoreline 


Lannon Lake: 
Entire shoreline .... 


porated Areas). 
¢ 1,002 


Big Stone County (Unincor- 
porated Areas), City of 
Graceville. 


@ 1,095 


Big Stone County (Unincor- 


porated Areas), City of 
Graceville. 


4 
3 
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Source of flooding and location of referenced 
elevation 


Elevation 
in feet 
(NAVD) 
modified 


Little Minnesota River: 
At the confluence with Big Stone Lake 


Approximately 680 feet upstream of northeastern county boundary 
Meadow Brook: 
At the confluence with Big Stone Lake 


Approximately 830 feet upstream of County Highway 6 


Minnesota River: 
Approximately 1.8 miles downstream of the confluence with Five Mile Creek 


At the confluence of the Little Minnesota River: 


Minnesota River Tailwaters: 
At the confluence with the Minnesota River ... 


Approximately 430 feet upstream of U.S. Highway 75 


Stony Run: 
At the confluence with the Minnesota River 


Approximately 20,520 feet upstream of U.S. Highway 75/State Highway 7 


Unnamed Tributary: 
At the confluence with Big Stone Lake 


Unnamed Tributary: 
Approximately 18,030 feet upstream of State Highway 7 


West Toqua Lake: 
Entire Shoreline 


0972 


#972 
#972 
41,143 
0948 


#950 
#959 


1,107 
0972 


1,056 


1,089 


FEMA Docket No. P7693, 
Big Stone County (Unin- 
corporated Areas). 


Big Stone County (Unincor- 
porated Areas). 


Big Stone County (Unincor- 
porated Areas), City of 
Odessa, City of Ortonville. 


Big Stone County (Unincor- 
porated Areas). 


Big Stone County (Unincor- 
porated Areas), City of 
Odessa. 


Big Stone County (Unincor- 
porated Areas). 


FEMA Docket No. P7693, 
Big Stone County (Unin- 
corporated Areas). 


ADDRESSES 


Unincorporated Area of Big Stone County, Minnesota 


Maps are available for inspection at the Planning and Zoning Office, 20 Southeast 2nd Street, Ortonville, Minnesota. 


City of Graceville, Big Stone County, Minnesota 
Maps are available for inspection at 415 Studart Avenue, Graceville, Minnesota. 
City of Odessa, Big Stone County, Minnesota 


Maps are available for inspection at 214 Bloomington Avenue South, Odesssa, Minnesota. 


City of Ortonville, Big Stone County, Minnesota 


Maps are available for inspection at the Ortonville City Office, 315 Madison Avenue, Ortonville, Minnesota. 


Cobb Creek: 
At the confluence with Florida Creek - 


Approximately 7,850 feet upstream of County Road 50 
County Ditch No. 5: 
At the confluence with West Branch Lac Qui Parle River 


At the western county boundary 


Florida Creek: 
At the confluence with West Branch Lac Qui Parle River . 


Approximately 2,300 feet upstream of the southern county boundary 


Florida Creek Tributary: 
At the confluence with Florida Creek 


At the southern county boundary 


Judicial Ditch No. 4: 


At the confluence with West Branch Lac Qui Parle River 


Just upstream of Ninth Street 


Lac Qui Parle River: 


Approximately 350 feet downstream of County Road 20 


41,099 


1,237 
1,096 


1,140 
1,094 
1,181 
1,137 
¢ 1,208 


1,045 


1,045 
#963 


FEMA Docket No. P7669, 
Lac Qui Parle (Unincor- 
porated Areas). 


FEMA Docket No. P7669, 
Lac Qui Parle (Unincor- 
porated Areas). 


Lac Qui Parle (Unincor- 
porated Areas). 


Lac Qui Parle (Unincor- 
porated Areas). 


City of Dawson, Lac Qui 
Parle (Unincorporated 
Areas). 


City of Dawson, Lac Qui 


Parle (Unincorporated 
Areas). 


12291 
Communities affected 
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Source of flooding and location of referenced 
elevation 


@ Elevation 
in feet 
(NAVD) 
modified 


Communities affected 


At the southern county boundary 


Lazarus Creek: 


~ Approximately 9,660 feet downstream of U.S. Interstate 75 


Approximately 12,100 feet upstream of County Road 52 (2nd crossing) 
Lost Creek: 
At the confluence with West Branch Lac Qui Parle River .... 


At the western county boundary 
Minnesota River: 


Approximately 7.4 miles downstream of County Road 18 
Approximately 6.9 miles upstream of County Road 15 


Minnesota River Tailwaters: 
At the confluence with Minnesota River 


ximately 430 feet upstream of U.S. Interstate 75 


Appro 
North Fork Yellow Bank River: 
At the confluence with Main Fork Yellow Bank River 


Approximately 1,800 feet downstream of County Road 2 


Approximately 9,100 feet upstream of County Road 29 


Tributary to South Fork Yellow Bank River: 
At the confluence with South Fork Yellow Bank River 


At the western 


county 
West Branch Lac Qui Parle River: 


At the confluence with Lac Qui Parle River : 


Just upstream of County Road 7 
Yellow Bank River (Main and South Forks): 
Approximately 100 feet downstream of County Road 40 


Approximately 14,450 feet upstream of County Road 7 


1,093 
@1,105 
1,135 


1,111 


1,193 

#962 

0949 

#950 
1,002 
1,036 
1,046 
1,056 
1,089 


1,113 
1,041 


#1,192 
1,123 


Lac Qui Parle (Unincor- 
porated Areas). 


FEMA Docket No. P7669, 
. Lac Qui Parle (Unincor- 
porated Areas). 


Lac Qui Parle (Unincor- 
porated Areas). 


Lac Qui Parle (Unincor- 
porated Areas). 


Lac Qui Parle (Unincor- 
porated Areas). 


City of Boyd, Lac Qui Parle 
(Unincorporated Areas). 


City of Nassau, Lac Qui 
Parle (Unincorporated 
Areas). 


FEMA Docket No. P7669, 
City of Dawson, Lac Qui 
Parle (Unincorporated 
Areas). 


Lac Qui Parle (Unincor- 
porated Areas). 


ADDRESSES 
City of Boyd, Lac Qui Parle County, Minnesota 
Maps are available for inspection at City Hall, 117 Third Street, Boyd, Minnesota. 
City of Dawson, Lac Qui Parle County, Minnesota 


Maps are available for inspection at City Hall, 675 Chestnut Street, Dawson, Minnesota. 


City of Nassau, Lac Qui Parle County, Minnesota 
Maps are available for inspection at City Hall, 229 Fifth Street, Nassau, Minnesota. 
Unincorporated Areas of Lac Qui Parle County, Minnesota 


Maps are available for inspection at County Courthouse, 600 West Sixth Street, Madison, Minnesota. 


Alexander Creek: 
Approximately 8,025 feet upstream of Ward Road 


Approximately 5,600 feet upstream of Prairie Road 


East Branch South Grand River: 
Approximately 9,900 feet upstream of confluence of Wolf Creek 


Approximately 510 feet upstream of Kendall Road 


East Branch of West Fork East Creek: 
At confluence with West Fork East Creek 


Approximately 3,050 feet upstream of confluence with West Fork East Creek 
East Creek Tributary: 
Approximately 990 feet downstream of Pickering Road 


FEMA Docket No. P7691, 
Cass County (Unincor- 
porated Areas), City of 
Raymore. 


Cass County, (Unincor- 
porated Areas), City of Pe- 
culiar. 


Cass County (Unincorporated 
Areas), City of Belton. 


Cass County (Unincorporated 
Areas), City of Raymore. 


| 
| | 
| 
; 
Tenmile Creek: 
| 
| 
| 
F 
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Sou f floodi id locati f referenced 
rce oO ing and location of refere in a 
elevation (NAVD) Communities affected 

modified 


Approximately 10,000 feet upstream of confluence of North Fork Eat Creek Tributary #1,000 
East Fork of East Tributary of East Branch South Grand River: 

At confluence with East Tributary of East Branch South Grand River ... #937 | Cass County (Unincorporated 
Areas). 


Approximately 3,250 feet upstream of 200th Street 1,007 
East Tributary of East Branch South Grand River: 

At confluence with East Branch South Grand River #889 | FEMA Docket No. P7691, 
Cass County (Unincor- 
porated Areas). 


Approximately 2,920-feet upstream of Prairie Road #993 
East Tributary of Lumpkins Fork: 

Approximately 4,770 feet downstream of North Madison Street #954 | City of Raymore. 

Approximately 40 feet upstream of 155th Street 
East Tributary of Massey Creek: 

Approximately 3,225 feet downstream of Missouri Highway D fst #944 | Cass County (Unincorporated 
Areas). 


Approximately 85 feet upstream of Cedar Road 
Lower East Fork of East Creek Tributary: 

At confluence with East Creek Tributary Cass County (Unincorporated 
Areas), City of Raymore. 


Approximately 12,800 feet upstream of U.S. Highway 71 
Lower East Tributary of Mill Creek: 

At confluence with Mill Creek Cass County (Unincorporated 
Areas), Village of Loch 
Lloyd. 


Approximately 8,120 feet upstream of confluence with Mill Creek 
Lumpkins Fork: 

At 155th Street FEMA Docket No. P7691, 
Cass County (Unincor- 
porated Areas). 


Approximately 70 feet upstream of North Madison Street 
Massey Creek: 

Approximately 5,070 feet downstream of 223rd Street .. Cass County (Unincorporated 
Areas). 


At State Line Road 
Middle East Tributary of Mill Creek: 

Approximately 3,950 feet upstream of confluence with Mill Creek . Cass County (Unincorporated 
Areas), Village of Loch 
Lloyd. 


Approximately 6,320 feet upstream of confluence with Mill Creek .... 
Mill Creek: 

At County Boundary Cass County (Unincorporated 
Areas) Village of Loch 
Lloyd. 


Approximately 95 feet downstream of 187th Street 
North Branch of Upper East Fork of East Creek Tributary: 

Approximately 1,700 feet downstream of Hubach Hill Road . Cass County (Unincorporated 
Areas). 


Approximately 25 feet upstream of Hubach Hill Road 
North Fork of East Creek Tributary: 

At confluence with East Creek Tributary FEMA Docket No. P7691, 
Cass County (Unincor- 
porated Areas). 


Approximately 11,000 feet upstream of confluence with East Creek Tributary 
North Tributary of Wolf Creek: 

Approximately 410 feet downstream of East 233rd Street te a Cass County (Unincorporated 
Areas), City of Peculiar. 


Approximately 40 feet upstream of East 227th Street .... 
Poney Creek: 

Approximately 4,925 feet downstream of Bennett Road #831 | Cass County (Unincorporated 
Areas), City of Freeman. 


Approximately 7,550 feet wane of Poney Creek Road #849 
Silver Lake 1,029 | City of Raymore. 
South Grand River: 5 

Approximately 5,160 feet downstream of State Highway 2 #829 | Cass County (Unincorporated 
Areas). 


Approximately 765 feet upstream of Lake Annette Road es #850 
Tributary of Alexander Creek: 

Approximately 1,500 feet downstream of State Highway 58 is #988 | Cass County (Unincorporated 
Areas), City of Raymore. 


Approximately 85 feet upstream of State Highway 58 - is #996 


12294 Federal Register / Vol. 71, No. 47/Friday, March 10, 2006/Rules and Regulations 


¢ Elevation 

Source of flooding and location of referenced in feet 
elevation (NAVD) 

modified 


Upper East Fork of East Creek Tributary: “ 

Approximately 2,685 feet downstream of Good Ranch Road FEMA Docket No. P7691, 
Cass County (Unincor- 
porated Areas), City of 
Raymore. 


Approximately 50 feet upstream of Hubach Hill Road 
Upper East Tributary of Mill Creek: 

At Highland Ridge Drive Cass County (Unincorporated 

Areas), Village of Loch 
Lioyd. 


Approximately 5,800 feet upstream of Highland Ridge Drive 
West Tributary of East Branch South River: 
. Approximately 2,095 feet downstream of East 223rd Street Cass County (Unincorporated 
Areas). 


Approximately 75 feet upstream of East 223rd Street 
West Tributary of Lumpkins Fork: 
At 155th Street Cass County (Unincorporated - 


Areas). 
Approximately 1,065 feet upstream of 155th Street 
Woif Creek: 
Approximately 7,100 feet upstream of confluence with East Branch South Grand River Cass County (Unincorporated 
Areas), City of Peculiar, 
City of Peculiar. 


Approximately 1,170 feet upstream of 233rd Street 


ADDRESSES 
Unincorporated Areas of Cass County, Missouri 
Maps are available for inspection at 102 East Wall Street, Harrisonville, Missouri. 
City of Belton, Cass County, Missouri 
Maps are available for inspection at City Hall, 506 Main Street, Belton, Missouri. 
City of Freeman, Cass County, Missouri 
Maps are available for inspection at City Hall, 105 East Main Street, Freeman, Missouri. 
Village of Loch Lloyd, Cass County, Missouri 
Maps are available for inspection at 16750 Country Club Drive, Loch Lloyd, Missouri. 
- City of Peculiar, Cass County, Missouri 
Maps are available for inspection at City Hall, 600 Schug Avenue, Peculiar, Missouri. 
City of Raymore, Cass County, Missouri. 
" Maps are available for inspection at City Hall, 104 North Madison Street, Raymore, Missouri. 


Carter Branch: 
Approximately 275 feet above confluence with Mill Race FEMA Docket No. P7691, 
; City of Carthage, Jasper 
County (Unincorporated 
Areas). 


Approximately 5,030 feet upstream of East 13th Street 1,020 
City Branch: 

Approximately 500 feet upstream of the confluence with Spring River #936 | Jasper County (Unincor- | 
porated Areas). 
Approximately 330 feet upstream of Case Street . 1,018 | City of Carthage. 


ADDRESSES 
Unincorporated Areas of Jasper County, Missouri 
Maps are available for inspection at Tri-State Engineering, Inc., 1102 West 9th Street, Joplin, Missouri. 
City of Carthage, Jasper County, Missouri 
Maps are available for inspection at the Engineer's Office, 623 East 7th Street, Carthage, Missouri. 


Heads Creek: 

Approximately 3,400 feet upstream of the confluence with the Big River FEMA Docket No. P7697, 
City of Byrnes Mill, Jeffer- 
son County (Unincor- 
porated Areas). 


Saline Creek Tributary: 


Approximately 150 feet upstream of the saitieanen with Saline Creek Jefferson County (Unincor- 


porated Areas). 
Approximately 100 feet upstream of Schumacher Road 
Unnamed Tributary to Sandy Creek: 


| 
| 
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Source of flooding and location of referenced 
elevation 


¢ Elevation 


Communities affected 


Approximately 1,200 feet upstream of the confluence with Sandy Creek 


City of Pevely, Jefferson 
County (Unincorporated 
Areas). 


Approximately 70 feet upstream of State Highway Z 


ADDRESSES 
City of Byrnes Mill, Jefferson County, Missouri 
Maps are available for inspection at City Hall, 127 Osage Executive Circle, Byrnes Mill, Missouri. 
. City of Pevely, Jefferson County, Missouri 
Maps are available for inspection ‘at 301 Main Street, Pevely, Missouri. 
' Unincorporated Areas of Jefferson County, Missouri 
Maps are available for inspection at the Annex Building, 725 Maple, Hillsboro, Missouri. 


North Fork Big Nemaha River: : 
Approximately 1.87 miles downstream-of State Highway 50 


North Fork Big Nemaha River: 
Just downstream of the Burlington Northern Railroad (2nd Crossing) 
North Fork Big Nemaha River (Southwest Split Flow): 
At the confluence with North Fork Big Nemaha River 
Approximately 4,520 feet upstream of U.S. Highway 136 
Town Branch: 
At confluence with North Fork Big Nemaha River 
Approximately 3,150 feet upstream of U.S. Highway 136 .. 


41,123 


41,114 
1,123 


1,111 
01,144 


FEMA Docket No. P7697, 
City of Tecumseh, Johnson 
County (Unincorporated 
Areas). 


ADDRESSES 
City of Tecumseh, Johnson County, Nebraska 
Maps are available for inspection at City Hall, 122 South 4th Street, Tecumseh, Nebraska. 
Unincorporated Areas of Johnson County, Nebraska 


Maps are available for inspection at Johnson County Clerk’s Office, 351 Broadway Street, Tecumseh, Nebraska. 


Ohio River (Vicinity of the Village of Powhatan Point): 
’ Approximately 1.4 miles downstream of the confluence of Captina Creek 


Approximately 0.17 mile upstream of the confluence of Captina Creek 
Ohio River (Vicinity of the Village of Shadyside): Approximately 0.15 mile upstream of the con- 
fluence of Wegee Creek 


Approximately 0.37 mile upstream of the confluence of Wegee Creek 
Ohio River (Vicinity of the City of Martins Ferry): 
Approximately 0.25 mile upstream of the Aetnaville Highway 


Approximately 0.12 mile upstream of the confluence of Glenn’s Run 


‘0645 


646 
#653 


#653 
4658 


#660 


FEMA Docket No. P7693, 
Village of Powhatan Point. 


Village of Shadyside, Bel- 
mont County (Unincor- 
porated Areas) 


City of Martins Ferry, Bel- 
mont County (Unincor- 
porated Areas) 


ADDRESSES 

City of Martin s Ferry, Belmont County, Ohio 

Maps are available for inspection at City Hall, 35 South 5th Street, Martins Ferry, Ohio. 
Village of Powhatan Point, Belmont County, Ohio 

Maps are available for inspection at Village Hall, 104 Mellott Street, Powhatan Point, Ohio. 

Village of Shadyside, Belmont County, Ohio 
Maps are available for inspection at Village Hall, 50 East 39th Street, Shadyside, Ohio. 

Unincorporated Areas of Belmont County, Ohio 


Maps are available for inspection at the Belmont County Courthouse, 101 Main Street, St. Clairesville, Ohio 43906. 


Big Indian Creek: 
Approximately 2,800 feet upstream of State Highway 756 


Approximately 50 feet upstream of State Highway 743 .... 
Bannon Creek: 
: Approximately 2,300 feet downstream of O’Bannonville Road 
Approximately 50 feet upstream of State Highway 132 
Ohio River: 


#506 


#627 


#606 
0791 


FEMA Docket No. P7691, 
Clermont County (Unincor- 
porated Areas). 


12295 
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Source of flooding and location of referenced 
elevation 


Communities affected 


Approximately 0.8 mile downstream of the confluence of Pond Run 


Approximately 0.2 mile upstream of the confluence of Bullskin Creek 


Clermont County (Unincor- 
porated Areas), Village of 
Chilo, Village of Moscow, 
Village of Neville, Village of 
New Richmond. 


ADDRESSES 
Village of Chilo, Clermont County, Ohio 
Maps are available for naan at Permit Central, 2275 Bauer Road, Batavia, Ohio. 
Unincorporated Areas of Clermont County, Ohio 
Maps are depenaes for inspection at Permit Central, 2275 Bauer Road, Batavia, Ohio. 
Village of Moscow, Clermont County, Ohio 
’ Maps are available for inspection at Permit Central, 2275 Bauer Road, Batavia, Ohio. 
Village of Neville, Clermont County, Ohio 
Maps are available for inspection at Permit Central, 2275 Bauer Road, Batavia, Ohio. 
Village of New Richmond, Clermont County, Ohio 
Maps are available for inspection at Permit Central, 2275 Bauer Road, Batavia, Ohio. 


Ohio River: 
9.5 miles upstream of the confluence of Yellow Creek 


Approximately 6.3 miles upstream of the confiuence of Little Yellow Creek 


FEMA Docket No. P7689, 
City of East Liverpool. 


ADDRESSES 
City of East Liverpool, Columbiana County, Ohio 


Maps are available for inspection at the Planning Department, 126 West Sixth Street, East Liverpool, Ohio. 


Permars Run: 
Approximately 40 feet downstream of Cliff Avenue 


FEMA Docket No. P7693, 
Village of Steubenville, Jef- 
ferson County (Unincor- 
porated Areas). 


Approximately 8,095 feet upstream of Cliff Avenue 


ADDRESSES 
Unincorporated Areas of Jefferson County, Ohio 


Maps are available for inspection at the Jefferson County Regional Planning Commission, 500 Market Street, Room 614, Steubenville, Ohio. 


City of Steubenville, Jefferson County, Ohio 
Maps are available for inspection at 238 South Lake Erie, Steubenville, Ohio. 


Approximately 0.9 mile downstream of the confluence of Norman Run 


Approximately 1.0 mile downstream of the confluence of Federal Creek 
Symmes Creek: 
At the confluence with the Ohio River 


Approximately 2,400 feet downstream of the confluence of McKinney Creek 
indian Guyan Creek: 
Approximately 0.6 mile upstream of County Route 65 


Approximately 300 feet upstream of Township Road 126 . 


FEMA Docket No. P7691, 
Village of Athalia, Village 
of Chesapeake, Village of 
Coal Grove, Village of 
Hanging Rock, City of Iron- 
ton, Village of Proctorville, 
Village of South Point, 
Lawrence County (Unincor- 
porated Areas). 


Village of Chesapeake, Law- 
rence County (Unincor- 
porated Areas). - 


FEMA Docket No. P7691, 
Lawrence County, (Unin- 
corporated Areas). 


ADDRESSES 


Village of Chilo, Clermont County, Ohio 
ADDRESSES 


Village of Athalia, Lawrence County, Ohio 


Maps are available for inspection at Community Map Repository, Village of Athalia, 14346 State Road 7, Proctorville, Ohio. 


Elevation 
(NAVD) 
modified 
Ohio River: 
| 
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Source of flooding and location of referenced 
elevation 


Elevation 
in feet 
(NAVD) 
modified 


Communities affected 


Village of Chesapeake, Lawrence County, Ohio 


Maps are available for inspection at the Community Map Repository, Village of Chesapeake, Town Hall, 211 Third Avenue, Chesapeake, Ohio. 


Village of Coal Grove, Lawrence County, Ohio 


Maps are available for idepection at Community Map Repository, Village of Coal Grove, 513 Carlton Davidson Lane, Coal Grove, Ohio. 
Village of Hanging Rock, Lawrence County, Ohio 
Maps are available for inspection at the Community Map Repository, Village of Hanging Rock, 100 Scioto Avenue, Hanging Rock, Ohio. 


City of Ironton, Lawrence County, Ohio 


Maps are available for inspection at the Community Map Repository, City of Ironton, 301 South 3rd Street, Ironton, Ohio. 
Unincorporated Areas of Lawrence County, Ohio 
Maps are available for inspection at the Community Map Repository, Lawrence County Fosdpiain Management Program, 305 North Fifth 


Street, Ironton, Ohio. 
Village of Proctorville, Lawrence County, Ohio. 


Maps are available for inspection at the Community Map Repository, Village of Proctorville, Village Hall, 301 State Street, Proctorville, Ohio. 
Village of South Point, Lawrence County, Ohio. 
Maps are available for inspection at the Community Map Repository, Village of South Point, 408 Second Street West, South Point, Ohio. 


Baughman Slough: 


Approximately 415 feet upstream of the confluence with Peach Creek 


Approximately 70 feet upstream of FM 640 


Caney Creek: 
Just upstream of Dam 1 


Approximately 3,630 feet upstream of U.S. 


Colorado River: 


Highway 59 


Approximately 2.21 miles downstream of the confluence of Jones Creek 


Approximately 14.20 miles upstream of FM 960 


Peach Creek: 


Approximately 1,915 feet downstream of County Road 129 (Montgomery Road) 


Approximately 4.32 miles upstream of County Road 247 


#91 | FEMA Docket No. P7691, 
City of Wharton, Wharton 
County (Unincorporated 


Areas). 


Wharton County (Unincor- 
porated Areas). 


ADDRESSES 


City of Wharton, Wharton County, Texas 


Maps are available for inspection at City Hall, 120 East Caney, Wharton, Texas. 
Unincorporated Areas of Wharton County, Texas 
Maps are available for inspection at the Frank Shannon Building, 1017 North Alabama Road, Wharton, Texas. 


North American Vertical Datum 1988. 


(Catalog of Federal Domestic Assistance No. 
83.100, ‘Flood Insurance.”’) 

David I. Maurstad, 

Acting Director, Mitigation Division, Federal 
Emergency Management Agency, Department 
of Homeland Security. 

{FR Doc. 06-2285 Filed 3—9-06; 8:45 am] 
BILLING CODE 9110-12-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


44 CFR Part 67 


Final Flood Elevation Determinations 


AGENCY: Federal Emergency 
Management Agency (FEMA), 
Department of Homeland Security. 


ACTION: Final rule. 


SUMMARY: Base (1% annual chance) 
Flood Elevations (BFEs) and modified 
BFEs are made final for the 


communities listed below. The BFEs 
and modified BFEs are the basis for the 
floodplain management measures that 
each community is required either to 
adopt or to show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 


DATES: Effective Dates: The date of 
issuance of the Flood Insurance Rate 
Map (FIRM) showing BFEs and 
modified BFEs for each community. 
This date may be obtained by contacting 
the office where the maps are available 
for inspection as indicated on the table 
below. 
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ADDRESSES: The final BFEs for each 
community are available for inspection 
at the office of the Chief Executive 
Officer of each community. The 
respective addresses are listed in the 
table below. 
FOR FURTHER INFORMATION CONTACT: 
Doug Bellomo, P.E., Hazard 
Identification Section, FEMA, 500 C 
Street SW., Washington, DC 20472,. 
(202) 646-2903. 
SUPPLEMENTARY INFORMATION: FEMA 
makes the final determinations listed 
below for the modified BFEs for each 
community listed. These modified 
elevations have been published in 
newspapers of local circulation and 
ninety (90) days have elapsed since that 
publication. The Mitigation Division 
Director has resolved any appeals 
resulting from this notification. 

This final rule is issued in accordance 


with section 110 of the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4104, 
and 44 CFR part 67. 

The Agency has developed criteria for 
floodplain management in floodprone 
areas in accordance with 44 CFR part 


- Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and FIRM 
available at the address cited below for 
each community. 

The BFEs and modified BFEs are 
made final in the communities listed 
below. Elevations at selected locations 
in each community are shown. 


National Environmental Policy Act 


This rule is categorically excluded 
from the requirements of 44 CFR part 
10, Environmental Consideration. No 
environmental impact assessment has 
been prepared. 

Regulatory Flexibility Act 

The Mitigation Division Director 
certifies that this rule is exempt from — 
the requirements of the Regulatory 
Flexibility Act because final or modified 
BFEs are required by the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4104, 
and are required to establish and 
maintain community eligibility in the 
NFIP. No regulatory flexibility analysis 
has been prepared. 

Regulatory Classification 

This final rule is not a significant 
regulatory action under the criteria of 
section 3(f} of Executive Order 12866 of 
September 30, 1993, Regulatory 
Planning and Review, 58 FR 51735. 


Executive Order 13132, Federalism 


This rule involves no policies that 
have federalism implications under _ 
Executive Order 13132. 


Executive Order 12988, Civil Justice 
Reform 


This rule meets the applicable 
standards of Executive Order 12988. 


List of Subjects in 44 CFR Part 67 


Administrative practice and 
procedure, flood insurance, reporting 
and recordkeeping requirements. 


@ Accordingly, 44 CFR part 67 is 
amended as follows: 


PART 67—{AMENDED] 
@ 1. The authority citation for part 67 


continues to read as follows: 


Authority: 42 U.S.C. 4001 et seq.; 
Reorganization Plan No. 3 of 1978, 3 CFR, 


1978 Comp., p. 329; E.O. 12127, 44 FR 19367, 


3 CFR, 1979 Comp., p. 376. 
§67.11 [Amended] 


m 2. The tables published under the 
authority of § 67.11 are amended as 
follows: 


#Depth in 
feet above 
round 
*Elevation 
in feet 
(NGVD) 
eElevation 
in feet 
(NAVD) 


Marianas Province 


Northern Mariana _ islands 
(Commonwealth) (FEMA 
Docket No. D—-7624) 

Philippine Sea: 

Approximately 2.07 miles 
east of Tatachok Point 

Approximately 1.36 miles 
northeast of Songsong 

Sasanhaya Bay: 

A point in Songsong, ap- 
proximately 1,440 feet 
southwest of the center of 
Songsong 

Approximately 1.2 miles 
southwest of the center of 
Songsong 

Maps.available for inspection 
at the Commonwealth of 
the Northern Mariana is- 
lands Department of Public 
Works, Building Safety 
Code Division, 2nd Floor, 
Joeten Commercial Build- 
ing, Gualo Rai, Saipan, 
Marianas Province. 


Massachusetts 


Quincy (City), Norfolk County 
(FEMA Docket No. D~7632) 
Weymouth Fore River: 
Approximately 760 feet south 
of Germantown Point 
Approximately 700 feet south 
of Germantown Point 
Maps available for inspection 
at the Quincy City Hall, 
1305 Hancock Street, Quin- 


cy, Massachusetts. 


(Catalog of Federal Domestic Assistance No. 


83.100, ‘Flood Insurance.’’) 
David I. Maurstad, 


Acting Director, Mitigation Division, Federal 
Emergency Management Agency, Department 
of Homeland Security. 


[FR Doc. 06-2286 Filed 3—9—06; 8:45 am] 
BILLING CODE 9110-12-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


44 CFR Part 67 


Final Flood Elevation Determinations 


AGENCY: Federal Emergency 
Management Agency (FEMA), 
Department of Homeland Security. 
ACTION: Final rule. 


SUMMARY: Base (1% annual-chance) 
Flood Elevations and modified Base 
Flood Elevations (BFEs) are made final 
for the communities listed below. The 
BFEs and modified BFEs are the basis 
for the floodplain management 
measures that each community is 
required either to adopt or to show 
evidence of being already i in effect in 
order to qualify or remain qualified for 
participation in the National Flood 
Insurance Program (NFIP). 

DATES: Effective Date: The date of 
issuance of the Flood Insurance Rate 
Map (FIRM) showing BFEs and 
modified BFEs for each community. 
This date may be obtained by contacting 
the office where the FIRM is available 
for inspection as indicated in the table 
below. 

ADDRESSES: The final base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed in the table below. 

FOR FURTHER INFORMATION CONTACT: 
Doug Bellomo, P.E., Hazard 
Identification Section, Federal 
Emergency Management Agency, 500 C 
Street, SW., Washington, DC 20472, 
(202) 646-2903. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
makes the final determinations listed 
below for the BFEs and modified BFEs 
for each community listed. These 
modified elevations have been 
published in newspapers of local 
circulation and ninety (90) days have 
elapsed since that publication. The 
Mitigation Division Director has 
resolved any appeals resulting from this 
notification. 


| 
| 
| | | 
— | 
| 
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This final rule is issued in accordance Regulatory Flexibility Act Executive Order 12988, Civil Justice 
with section 110 of the Flood Disaster Reform 


Protection Act of 1973, 42 U.S.C. 4105, The Mitigation Division Director ; : 
and 44 CFR part 67. certifies that this rule is exempt from This rule meets the applicable 


The Federal Emergency Management __ the requirements of the Regulatory 
Agency has developed criteria for F lexibility Act because modified base List of Subjects in 44 CFR Part 67 
floodplain management in floodprone flood elevations are required by the 
areas in accordance with 44 CFR part Flood Disaster Protection Act of 1973, 
60. ; 42 U.S.C. 4105, and are required to 

Interested lessees and owners of real _— establish and maintain community 
property are encouraged to review the eligibility in the NFIP. No regulatory 
available at the address cite ow for 
each community. Regulatory Classification 

the modified This final rule is not a significant Pest 67 
below. Elevations at selected locations T¢étlatory action under the criteria of 
section 3(f) of Executive Order 12866 of _ Authority: 42 U.S.C. 4001 et seq.; 

y . September 30, 1993, Regulatory : Reorganization Plan No. 3 of 1978, 3 CFR, 


National Environmental Policy Act Planning and Review, 58 FR 51735. 


3 CFR, 1979 Comp., p. 376. 
This rule is categorically excluded Executive Order 13132, Federalism 
from the requirements of 44 CFR part $67.11 [Amended] 
10, Environmental Consideration. No This rule involves no policies that w 2. The tables published under the 
environmental impact assessment has have federalism implications under authority of § 67.11 are amended as 
been prepared. Executive Order 13132. follows: : 


Administrative practice and 
procedure, Flood insurance, Reporting 
and recordkeeping requirements. 

w Accordingly, 44 CFR part 67 is 
amended to read as follows: 


#Depth in feet 
above ground 
* Elevation in 
Source of flooding ee 
Elevation in 
feet (NAVD) 
modified 


West Des Moines (City) 5 ; Approximately 3,210 feet downstream of 68th 4924 
Polk and Dallas Street. 
Counties (FEMA 
Docket No. P7687). 


Approximately 1,950 feet upstream of E.P. True 
Parkway. 

Raccoon River Approximately 75 feet downstream of South 
First Street. 

Approximately 1.7 miles upstream of U.S. Inter- 
state 35. 


Maps are available for inspection at City Hall, City of West Des Moines, 4200 Mills Civic Parkway, West Des Moines, lowa. 


Espanola (City) Rio Arroyo del Gaucho At the confluence with the Rio Grande 
Arriba and Santa Fe ; 
Counties (FEMA 
Docket No. P7671). 


Approximately 2.04 miles upstream of U.S. 
Highway 84. 
Arroyo de Guachu Approximately 500 feet upstream of the con- 
pangue. fluence with the Rio Grande. 
Approximately 2,690 feet upstream of the con- 
fluence of Arroyo de Guachupangue Tributary. 

Arroyo de Guachu At the confluence with Arroyo’ de 
pangue Guachupangue. 
Tributary. 

Approximately 500 feet upstream of the con- 
fluence with Arroyo de Guachupangue. 

Arroyo de Hanchitos .... | Approximately 2,690 feet downstream of U.S. 
Highway 285. 

Approximately 1,650 feet upstream of U.S. 
Highway 285. 

Liano Ditch Tributary .... | Approximately 250 feet upstream of El Llano 
Road. 

Approximately 1.3 miles upstream of El Llano 
Road. 

Approximately 1,650 feet downstream of U.S. 
Highway 84. 


#970 
| | #816 
| 0833 
| $5,918 
$5,585 
| | $5,683 
$5,632 
| | $5,642 
| $5,607 
| 65,680 
| $5,599 
| $5,705 
| $5,581 
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#Depth in feet 
above ground 
* Elevation in 
feet (NGVD) 
modified 
Elevation in 
feet (NAVD) 
modified 


Location 


Approximately 0.82 mile upstream of the con- 
fluence of Arroyo del Gaucho. 

At North Railroad Avenue. 

Approximately 1,930 feet upstream of Onate 
Street. 

At the confluence with the Rio Grande 

Approximately 1,170 feet upstream of State 

. Highway 106. 


5,607 


Rio Grande Tributary 1 45,595 


45,673 


45,586 
5,692 


Maps are available for inspection at the Community Map Repository, City of Espanola, 405 North Paseo de Onate, Espanola, New Mexico. 


™ El Paso (City) El Paso | Flow Path No. 28 Mesa | Just upstream of Southern Pacific Railroad 
County (FEMA Dock- Drain and Interceptor. 
et No. P7683). 


43,665 


Approximately 2,030 feet upstream of Bucher $3,693 
Road. 

Approximately 200 feet downstream of Del 
Monte Street. 

Approximately 250 feet upstream of Cimarron 
Street. 

At the confluence of Flow Path No. 28 Mesa 
Drain and Interceptor. 

Approximately 380 feet upstream of North 
Carolina Drive. 

At the confluence with Flow Path No. 28 Mesa 
Drain and Interceptor. 

Approximately 35 feet downstream of Escobar 
Avenue. 

Jusi upstream of confluence with lowenstein 
Lateral. 

Approximately 85 feet downstream of North 
Zarogosa Road. 


Maps are available for inspection at the City of El Paso, 2 Civic Center Plaza, El Paso, Texas. 


Flow Path No. 29 43,736 


3,769 
Flow Path No. 30 3,678 
43,721 
Flow Path No. 32 3,668 
$3,714 


Flow Path No. 33 Mid- 3,666 


die Drain. 
43,668 


North American Vertical Datum of 1988 


(Catalog of Federal Domestic Assistance No. 
83.100, “Flood Insurance.’’) 


David I. Maurstad, 

Acting Director, Mitigation Division, Federal 
Emergency Management Agency, Department 
of Homeland Security. 


{FR Doc. 06-2287 Filed 3-39-06; 8:45 am] 
BILLING CODE 9110-12-P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 679 


[Docket No. 060216045-6045-01; I.D. 
030706A] 


Fisheries of the Exciusive Economic 
Zone Off Alaska; Pacific Cod by 
Catcher Vessels Using Trawi Gear in 
the Bering Sea and Aleutian Islands - 
Management Area 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 


Atmospheric Administration (NOAA}, 
Commerce. 
ACTION: Temporary rule; closure. 


SUMMARY: NMFS is prohibiting directed 
fishing for Pacific cod by catcher vessels 
using trawl gear in the Bering Sea and 
Aleutian Islands management area 
(BSAI). This action is necessary to 
prevent exceeding the 2006 first 
seasonal allowance of the Pacific cod 
total allowable catch (TAC) specified for 
catcher vessels using trawl gear in the 
BSAI. 

DATES: Effective 1200 hrs, Alaska local © 
time (A.1.t.), March 8, 2006, through 
1200 hrs, A.L.t., April 1, 2006. 

FOR FURTHER INFORMATION CONTACT: Josh 
Keaton, 907-586-7228. 

SUPPLEMENTARY INFORMATION: NMFS 
manages the groundfish fishery in the 
BSAI exclusive economic zone 
according to the Fishery Management 
Plan for Groundfish of the Bering Sea 
and Aleutian Islands Management Area 
(FMP) prepared by the North Pacific 
Fishery Management Council under 


authority of the Magnuson-Stevens 
Fishery Conservation and Management 
Act. Regulations governing fishing by 
U.S. vessels in accordance with the FMP 


_ appear at subpart H of 50 CFR part 600 


and 50 CFR part 679. 

The 2006 first seasonal allowance of 
the Pacific cod TAC specified for 
catcher vessels using trawl gear in the 
BSAI is 29,520 metric tons (mt) as 
established by the 2006 and 2007 final 
harvest specifications for groundfish in 
the BSAI (71 FR 10894, March 3, 2006), 
for the period 1200 hrs, A.1.t., January 
1, 2006, through 1200 hrs, A.1.t., April 
1, 2006. See § 679.20(c)(3)(iii), 

§ 679.20(c)(5), and § 679.20(a)(7)(i)(B). 

In accordance with § 679.20(d)(1)(i), 
the Administrator, Alaska Region, 
NMFS (Regional Administrator), has 
determined that the 2006 first seasonal 
allowance of the Pacific cod TAC 
specified for catcher vessels using trawl 
gear in the BSAi will soon be reached. 
Therefore, the Regional Administrator is 
establishing a directed fishing 
allowance of 29,050 mt, and is setting 


| 
| 
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aside the remaining 470 mt as bycatch 
to support other anticipated groundfish 
fisheries. In accordance with 
§ 679.20(d)(1)(iii), the Regional : 
Administrator finds that this directed 
fishing allowance has been reached. 
Consequently, NMFS is prohibiting 
‘directed fishing for Pacific cod by 

catcher vessels using traw! gear in the 
BSAI. 

After the effective date of this closure 
the maximum retainable amounts at 
§ 679.20(e) and (f) apply at any time 
during a trip. 


Classification 


This action responds to the best 
available information recently obtained 
from the fishery. The Assistant 


Administrator for Fisheries, NOAA, 
(AA), finds good cause to waive the 
requirement to provide prior notice and 
opportunity for public comment 


‘ pursuant to the authority set forth at 5 


U.S.C. 553(b)(B) as such requirement is 
impracticable and contrary to the public 
interest. This requirement is 


_impracticable and contrary to the public 


interest as it would prevent NMFS from 
responding to the most recent fisheries 
data in a timely fashion and would 
delay the closure of Pacific cod by 
catcher vessels using traw! gear in the 
BSAI. NMFS was unable to publish a 
notice providing time for public 
comment because the most recent, 
relevant data only became available as 
of March 6, 2006. 


The AA also finds good gause to 
waive the 30-day delay in the effective 


‘date of this action under 5 U.S.C. 


553(d)(3). This finding is based upon 

the reasons provided above for waiver of 
prior notice and opportunity for public 
comment. 

This action is required by § 679.20 
and is exempt from review under 
Executive Order 12866. 

Authority: 16 U.S.C. 1801 et seq. 


Dated: March 7, 2006. 
Alan D. Risenhoover 


Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 


[FR Doc. 06-2334 Filed 3—7—06; 1:44 pm] 
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Proposed Rules 


Federal Register 


* Vol. 71, No. 47 


Friday, March 10, 2006 


This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the ° 
rule making prior to the adoption of the finai 
rules. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


9 CFR Part 2 
[Docket No. APHIS—2006—0012] 


Animal Welfare; Animal Identification 
Standards 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Advance notice of proposed 
rulemaking and request for comments, 
notice of meeting. 


SUMMARY: The Conference Committee 
Report accompanying the Agriculture, 
Rural Development, Food and Drug 
Administration, and Related Agencies 
Appropriations Act, 2006 (Pub. L. 109— 
97), directed the Animal and Plant 
Health Inspection Service (APHIS) to 
develop appropriate regulations that 
allow for an open radio frequency 
identification technology microchip 
system that would enable a scanner to 
read all microchips used for the 
identification of pets. In addition, 
APHIS has received a petition from the 
Coalition for Reuniting Pets and 
Families requesting that we consider 
establishing a national identification 
standard for pets aid publish a notice 
soliciting comments on the need for the 
adoption.of ISO 11784 and 11785 as the 
national radio frequency technology 
standard for pets. We are currently 
considering the direction given in the 
congressional report and the petitioners’ 
request. This notice solicits public 
comment on potential changes to our 
regulations that would address the use 
of microchips for identifying animals 
covered under the Animal Welfare Act 
and advises the public that APHIS is 
hosting a series of informational 
meetings on that subject and the issues 
raised in the conference committee 
report and the petition. 

DATES: We will consider all comments 
that we receive on or before September 
6, 2006. The informational meetings 


will be held in Riverdale, MD, on March 
21, 2006; in Boston, MA, on March 29, 
2006; in Baton Rouge, LA, on April 4, 
2006; in Springfield, MO, on April 18, 
2006; in Centennial, CO, on April 25, 
2006; and in San Diego, CA, on May 10, 
2006. 

ADDRESSES: The informational meetings 
will be held in the following locations: 

¢ USDA Center at Riverside, 4700 
River Road, Riverdale, MD; 

e The Harvard Club, 370 
Commonwealth Avenue, Boston, MA; 

e Department of Agriculture, 5825 
Florida Boulevard, Baton Rouge, LA; 

e University Plaza Hotel and 
Conference Center, 333 S. John Q. 
Hammons Parkway, Springfield, MO; 

e South Denver Chamber of 
Commerce, 6840 South University 
Boulevard, Centennial, CO; and 

e Homewood Suites Hilton, 11025 
Vista Sorrento Parkway, San Diego, CA. 

You may submit comments by either 
of the following methods: . 

e Federal eRulemaking Portal: Go to 
http://www.regulations.gov and, in the 
“Search for Open Regulations” box, 
select “Animal and Plant Health 
Inspection Service” from the agency 
drop-down menu, then click on 
“Submit.” In the Docket ID column, 
select APHIS—2006-—0012 to submit or 
view public comments and to view 
supporting and related materials 
available electronically. After the close 
of the comment period, the docket can 
be viewed using the “Advanced Search” 


function in 
i 


e Postal Mail/Commercial Delivery: 
Please send four copies of your 
comment (an original and three copies) 
to Docket No. APHIS—2006-—0012, 
Regulatory Analysis and Development, 
PPD, APHIS, Station 3A—03.8, 4700 
River Road Unit 118, Riverdale, MD 
20737-1238. Please state that your 
comment refers to Docket No. APHIS- 
2006-0012. 

Reading Room: You may read any 
comments that we receive on this 
docket in our reading room. The reading 
room is located in room 1141 of the 
USDA South Building, 14th Street and 
Independence Avenue, SW., 
Washington, DC. Normal reading room 
hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 690-2817 before 
coming. 

Other Information: Additional 
information about APHIS and its 


programs is available on the Internet at 
http://www.aphis.usda.gov. 

FOR FURTHER INFORMATION CONTACT: Dr. 
Barbara Kohn, Senior Staff Veterinarian, 
Animal Care, APHIS, 4700 River Road 
Unit 84, Riverdale, MD 20737-1234; 
(301) 734-7833. 

SUPPLEMENTARY INFORMATION: 


Background 


In the Conference Committee Report 
accompanying the Agriculture, Rural 
Development, Food and Drug 
Administration, and Related Agencies 
Appropriations Act, 2006 (Pub. L. 109- 
97), Congress provided the following 
direction to the Animal and Plant 
Health Inspection Service (APHIS): 


The conferees support the microchipping 
of pets for identification under a system of 
open microchip technology in which all 
scanners can read all chips. The conferees 
direct APHIS to develop the appropriate 
regulations that allow for universal reading 
ability and best serve the interests of pet 
owners. The conferees also direct APHIS to 
take into consideration the effect such 
regulation may have on the current practice 
of microchipping pets in this country, and to 
report to the Committees on Appropriations 
within 90 days of the date of enactment of 
this Act on progress toward that end. 


In addition, on October 10, 2005, 
APHIS received a petition from the 
Coalition for Reuniting Pets and 
Families to ‘take the first important step 
towards a National ID Standard and 
publish a notice in the Federal Register 
soliciting comments on the need for the 
adoption of the ISO standard as the 
National ID Standard.” The petition in 
its entirety states: 


October 10, 2005. 
Chester A. Gipson, DVM 
APHIS 
Station 3C71 
4700 River Road, Unit 118 
Riverdale, MD 20737-1238 

Re: Petition for Publication of a Federal 
Register Notice Soliciting Comments on the 
Need for the Adoption of the ISO standard 
as the National Standard for the 
Microchipping of Companion Animals for 
Identification 

Dear Dr. Gipson: Pursuant to the 
Administrative Procedures Act, 5 U.S.C. 
553(e) and 7 CFR 1.28, the Coalition for 
Reunifing Pets and Families (the ‘“Coalition’’) 
hereby petitions the Animal and Plant Health 
Inspection Service (“‘APHIS’’) of the United 
States Department of Agriculture (“USDA”) 
to publish a notice in the Federal Register 
soliciting comments (‘Request for 
Comments”’) on the need for APHIS to 
promulgate regulations adopting the ISO 
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standard as the National Standard for the - 
microchipping of companion animals for 
identification (‘National ID Standard’’). 


Background 


The Coalition, which is comprised of 
leading U.S..humane societies and veterinary 
organizations, is urging the U.S. to adopt a 
system that would allow all scanners to read 
all microchips. This is not a radical proposal: 
The U.S. has already adopted the ISO 
standard for the microchipping of wildlife 
and livestock. Language directing APHIS to 
develop such a regulation appears in House 
Report 109-102 (the “House Report”’) for the 
Fiscal Year 2006 Agriculture, Rural 
Development and Related Agencies 
Appropriations Bill (the “Appropriations 
Bill”). 

As you are aware, under the Animal 
Welfare Act (“AWA”) (7 U.S.C. 2131 et seq.), 
the Secretary of Agriculture is authorized to 
promulgate standards and other requirements 
governing the humane handling, care, 
treatment, and transportation of certain 
animals by dealers, research facilities, 
exhibitors, operators of auction sales, carriers 
and intermediate handlers. The definition of 

‘animal in the AWA is, in part: Any live or 
dead dog, cat, monkey (nonhuman primate 
mammal), guinea pig, hamster, rabbit, or 
such other warm-blooded animal as the 
Secretary may determine is being used, or is 
intended for use, for research, testing, 
experimentation, or exhibition purposes, or 
as a pet. In exercising its responsibilities 
under AWA, APHIS has recognized the 
importance of identification of animals in the 
care or custody of individuals, groups or 
organizations under its jurisdiction. 

The Coalition believes that the adoption of 
the ISO standard as the National ID Standard 
is important because the current U.S. system 
for microchipping of pets has not been 
shown to be an effective means of reuniting 
pets with their families. The failures of the 
current system and the need for a national 
standard have been underscored by the 
Hurricane Katrina disaster where thousands 
of companion animals have been separated 
from their families. Because many of these 
animals have not been microchipped, or have 
been chipped with inconsistent technologies, 
a large number of animals could be 
euthanized instead of being returned to their 
families. It is appropriate that APHIS address 
the issue of an effective and practical 
microchipping standard as it assesses the 
needs in the wake of Hurricane Katrina. It is 
possible to implement a system that will 
work successfully both in ordinary 
conditions and under the pressures of a 
regional disaster. 

In an average year, eight to 10 million pets 
stray from home in the United States but less 
than 25% of lost pets are reunited with their 
family. Pet microchips could be a lifesaving 
solution and increase the number of pets 
reunited, but unfortunately, fewer than 5% of 
U.S. pets are microchipped. And, even for 
those pets that are microchipped, the system 
is ineffective because of problems with the 
scanning equipment, the lack of a centralized 
registry or database-and the fact that pets are 
being fitted with chips of multiple 
frequencies. As a result, lost pets are 
euthanized because their owners cannot be 


located even when they have a microchip. 
Without a National ID Standard, a workable 
system may never exist and the number of 
pets in the United States currently implanted 
with a microchip for identification will not 
be expected to climb beyond its current, 
stagnant rate of less than 5 percent. 

Microchipping of pets for identification 
has not been developed in the U.S. as 
successfully ds it has in other countries 
because the U.S. has not implemented the 
worldwide-recognized open standard. 
Endorsed by the International Standards 
Organization (“ISO”) and the American 
National Standards Institute (‘ANSI’) after a 
rigorous process examining all forms of 
microchipping technologies and practices, 
and used by nations around the world, ISO 
microchips feature ‘‘open” microchip 
technology where all scanners can read all 
chips and the chips have a better reading 
distance. 

The implementation of the ISO standard 
for pets by most of the world—with the U.S. 
as the notable exception—has led to a global 
growth in animal identification. Countries 
that use the ISO standard, like Canada and 
members of the European Union, have 
significantly higher reunification rates— 
achieved at a much lower cost. For example, 
47 percent of lost dogs find their way home 
in the United Kingdom, where ISO 
microchips are used—some from the same 
companies that currently refuse to sell the 
ISO technology in the United States. Instead, 
these companies sell an older technology at 
a higher price to U.S. consumers and 
veterinarians. 

Microchipping technologies have the 
potential to reunite millions of these lost pets 
with their families. But the technology must 
be universally applicable for it to see 
widespread adoption. In the United States 
today, a microchip made by one company 
can not be read by a scanner designed to read 
the microchip of another. A veterinary clinic 
may not have the right scanner to detect an 
identification microchip implanted in a pet 
by an animal shelter just down the street. 
Moreover, even when a chip is detected, a 
veterinarian’s office or animal shelter may 
not have a registry of chipped animals to 
which it can quickly refer. 

In a properly functioning, ISO based 
system, as the one used in much of the rest 
of the world, when a lost pet enters a shelter 
or veterinary hospital without collar tag 
identification, the microchip is a failsafe 
method of reuniting the pet with its family. 
The shelter or veterinarian waves one 
“global” microchip scanner, capable of 
reading all microchips, over the pet and 
detects the chip. The scanner then displays 
a microchip number and phone number of 
the database to where that microchip is 
registered. At that point, the shelter or 
veterinarian can call to find the pet owner’s 
contact information. 

It is important to note, the proposed 
change to ISO will not favor or harm any 
manufacturer because all manufacturers 
currently selling non-ISO technology in the 
United States manufacture and market ISO 
technology outside the United States. Also, 
the language calls for scanners that will read 
all microchips, no matter the frequency. As 


things stand right new, pets that’already have 
an unencrypted 125 kHz microchip can be 
read by an ISO scanner. Those pets already 
implanted with an encrypted 125 kHz 
microchip will be identified, when scanned 
by an ISO scanner, as having a microchip 
present (though the number may not be 
readable due to encryption). Action by 
APHIS will not require pet owners to replace 
125 kHz microchips. Pets need not die or be 
euthanized as a result of the adoption of the 
National ID Standard. 

Furthermore, the Coalition firmly believes 
that the development of truly “global” 
scanners that can read all chips is a key 
component of the implementation of a 
National ID Standard. The language in the . 
House Report clearly calls for the 
development of scanners that will read all 
microchips, no matter the frequency. The 
only potential problem with the adoption of 
the National ID Standard will be caused by 
certain manufacturers who have in the past 
sold encrypted ‘‘non-ISO” microchips and 
who could impede the development and 
distribution of a truly “global” scanner by 
refusing to either: (1) License the encryption 
technology or (2) sell “global” scanners 
utilizing the technology to the U.S. market. 
If this continues to happen, the development 
of a National ID Standard will still be both 
a necessary and important development for 
the welfare of companion animals, but the 
immediate benefit of the transition will not 
be as evident. In the short term, the animal 
welfare community will be forced to utilize 
at least two scanners (an ISO compatible 
scanner that can read both 125 and ISO chips 
and a non-ISO scanner that reads encrypted 
125 kHz chips). The use of multiple scanners 
will increase the risk of error and decrease 
the number of pets ultimately reunited with 
their families. 

However, it is important to note, even if 
these manufacturers continue to refuse to aid 
in the development of a truly “global” 
scanner, the benefits of developing an ISO 
based National ID Standard that is 
compatible with the system used in the rest 
of the world and with large animals in the 
U.S. are still very real. In fact, the Coalition 
strongly believes that the proposed solution 
is a win for all: Pet owners would enjoy 
greater peace of mind at a lower cost, and 
shelters, animal control officers and 
veterinarians would have a more efficient 
system to help pets be reunited with their 
families. In addition, for veterinarians who 
treat both pets and livestock, having one 
scanner would dramatically reduce the 
chance of errors. 

The Coalition for Reuniting Pets and 
Families is, at its core, about the confidence 
pet owners deserve to have when they 
microchip their pets—confidence that a well- 
functioning system is in place, and that the 
needs of pets and their families rather than 
commercial interests take precedence. We are 
not advocates for one particular company or 
one specific technology, but rather advocates 
for a microchipping and pet recovery system 
that assures lost pets will be reunited with 
their families. For the sake of pets and 
families across the country, we urge the 
USDA to take the first important step towards 
a National ID Standard and publish a notice 
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in the Federal Register soliciting comments ~ 

on the need for the adoption of the ISO 

standard as the National ID Standard. 
Sincerely, 

The Coalition for Reuniting Pets and Families 

American Humane Association 

Ripley Forbes—703.294.6690 

American Animal Hospital Association 

Daniel S Aja, DVM—231.922.0500 

American Society for the Prevention of 
Cruelty to Animals 

Steve Zawistowski, PhD—212.876.7700 

American Society of Veterinary Medical 
Association Executives 

Ralph Johnson—303.318.0447 

American Veterinary Medical Association 

Rosemary LoGiudice, DVM—847.925.8070 

Humane Society of the United States 

John Snyder—202.452.1100 


We have carefully considered the 
congressional report and the petition set 
out above. However, we must note that 
APHIS does not have the authority to 
regulate private pet ownership or the 
retail sale of pets and consequently 
cannot mandate a single national 
standard for the microchip 
identification of pets. 

Under the Animal Welfare Act (AWA 
or the Act) (7 U.S.C. 2131 et seq.), 
APHIS has the authority to regulate 
most warmblooded animals being used 
for exhibition, research, and the 
wholesale pet trade, as well as the 
transportation of these animals in 
commerce. The AWA authorizes the 
Secretary of Agriculture to promulgate 
standards and other requirements - 
governing the humane handling, care, 
treatment, and transportation of certain 
animals by dealers, research facilities, 
exhibitors, carriers, and other regulated 
entities. The Secretary of Agriculture 
has delegated the responsibility for 
enforcing the Act to the Administrator 
of APHIS. Regulations established under 
the Act are contained in 9 CFR Chapter 
I, Subchapter A, parts 1, 2, and 3, and 
provide for the humane handling, care, 
- treatment, and transportation of animals 
covered by the AWA. 

Under §§ 2.38 and 2.50 of the 
regulations, APHIS currently requires 
individual identification for dogs and 
cats used for research or wholesale 
trade. Paragraph (g) of § 2.38 requires 
research facilities to identify all live 
dogs and cats by an official tag, as 
described in § 2.38, or by a tattoo, tag, 
or collar that individually identifies the 
dog or cat by number. Paragraphs (a) 
and (b) of § 2.50 require Class A and B 
dealers, respectively, to identify all live 
dogs and cats with an official tag, as 
described in § 2.51, or a tattoo. (Sections 
2.38 and 2.51 require, in short, that an 
official tag include the letters “USDA”; 
numbers identifying the State and 
dealer, exhibitor, or research facility; 


and numbers identifying the animal.) 
Paragraph (c) of § 2.50 requires Class C 


- exhibitors to identify all live dogs and 


cats with an official tag or tattoo, or 
using another option provided in 
paragraph (c) of § 2.50 that includes 
placing a tag on the door of the animal’s | 
cage or run and maintaining a record 
book with the tag number and other 
information on each animal. 

Sections 2.38 and 2.50 also provide 
additional methods of identification for 
puppies and kittens. Under the 
regulations, Class A and B dealers and 
Class C exhibitors may identify puppies 
and kittens under 16 weeks of age in the 
same manner described above under 
paragraphs (a), (b), and (c), respectively, 
or with a plastic collar acceptable to the 
Administrator that includes the 
information on the official tag. 
Paragraph (g) of § 2.38 and paragraph (d) 
of § 2.50 further provide that research 
facilities, Class A and B dealers, and 
Class C exhibitors need not individually 
identify unweaned puppies or kittens 
while they are maintained as a litter 
with their dam in the same primary 
enclosure and the dam has been 
individually identified. 

Even before our receipt of the report 
language and the petition, we had begun 
developing a proposed rule to amend 
the regulations to specifically provide 
for the use of radio frequency 
microchips as an additional option for 
the identification of dogs and cats. We 
had considered allowing research 
facilities, dealers, and exhibitors to use 
microchips as a means of identification 


for their dogs and cats, provided that the - 


following conditions were met: 

e The microchip is placed in a 
standard anatomical location on each 
animal. 

’ e Regulated entities provide the 
information currently required by 

§§ 2.35(b) and 2.75(a)(1), as well as the 
microchip number, the name of the 
microchip manufacturer, and the 
location of the microchip on each 
animal. 

e Acompatible microchip scanner 
device is readily available to APHIS 
officials and/or facility employees 
accompanying APHIS officials during 


- inspections. 


e Ifa dog or cat is already identified 
by a microchip, the animal is identified 
by a tag or tattoo if a compatible scanner 
is not available to the research facility, 
dealer, or exhibitor purchasing or 
otherwise acquiring the dog or cat. 

In light of the conference committee 
report and petition set out above, APHIS 
is now considering amending §§ 2.38 
and 2.50 to add ISO 11784 and 11785 
compliant radio frequency microchips 


_ as an official means of identifying dogs 


and cats by research facilities, dealers, 
and exhibitors. ISO 11784 (which 
relates to the code for identification) 
and 11785 (which relates to the 
technical operations between the code 
and reader) are international standards 
that specify the structure of the radio- 
frequency (RF) identification method for 
animals. RF identification of animals 
requires that the bits transmitted by a 
transponder are interpretable by a 
transceiver. Any producers of 
identification devices that wish to 
manufacture compliant microchips’ 
would have to acquire the standard from 
ISO; APHIS cannot itself provide the 
standards to manufacturers. 


In this document, we are seeking 
input from the public and stakeholders 


_ regarding the use of microchips for 


identifying dogs and cats covered under 
the AWA and any impacts there may be 
if we were to require ISO 11784 and 
11785 compliant microchips when 
microchipping dogs and cats for 
identification under the AWA. We 
encourage the inclusion of all technical 
and scientific data and studies available 
to support your comments and position. 
We also welcome any information 
regarding the benefits and costs of such 
a requirement. | 


Informational Meetings 


To provide a forum for the submission 
of information and views on the 
potential changes to our regulations and 
on the issues raised by the report and 
petition, APHIS will hold several 
informational meetings at dates and 
locations listed in the DATES and 
ADDRESSES sections of this notice. As 
specific agenda information becomes 
available, we will post it on the Animal 
Care homepage at http:// 
www.aphis.usda.gov/ac/. 


Please note that a fee of $2.25 is 
required to enter the parking lot at the 
USDA Center at Riverside. The machine 
accepts $1 bills or quarters. Picture 
identification is required to be admitted 
to the building. Upon entering the 
building, visitors should inform security 
personne] that they are attending the 
Animal Care microchip identification 
meeting. Also note that a fee of $8 per 
hour is required to park at the Harvard 
Club in Boston, MA. | 


This action has been determined to be 
not significant for the purposes of 
Executive Order 12866 and, therefore, 
has not been reviewed by the Office of 
Management and Budget. 


Authority: 7 U.S.C. 2131-2159; 7 CFR 2.22, 
2.80, and 371.7. 
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Done in Washington, DC, this 8th day of 
March 2006. 


Kevin Shea, 


Acting Administrator, Animal and Plant 
Health Inspection Service. 


[FR Doc. 06—2380 Filed 3—9—06; 8:45 am] 
BILLING CODE 3410-34-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2006-—23579; Directorate 
Identifier 2006—CE-02-AD] 


RIN 2120-AA64 


instructions for sending your comments 
electronically. 

e Government-wide rulemaking web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending _ 
your comments electronically. 

e Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC 20590— 
0001. 

e Fax: 1-202-493-2251. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

Contact Pacific Aerospace 
Corporation Ltd., Hamilton Airport, 


_ Private Bag HN 3027, Hamilton, New 


Airworthiness Directives; Pacific 
Aerospace Corporation Ltd. 750XL 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of ~ 
Transportation (DOT). 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: The FAA proposes to 
supersede Airworthiness Directive (AD) 
2005-26-53; Amendment 39-14451, 
which applies to all Pacific Aerospace 
Corporation Ltd. (PAC) 750XL airplanes. 
AD 2005-26-53 currently requires you 
to insert text into the Limitations : 
Section of the Airplane Flight Manual 
(AFM) that reduces the maximum 
takeoff weight from 7,500 pounds to 
7,125 pounds. This proposed AD results 
from mandatory continuing 
airworthiness information (MCAI) 
issued by the airworthiness authority for 
New Zealand and the FAA’s decision 


’ that the actions correct an unsafe 


condition. Consequently, this proposed 
AD would require you to remove rivets 
that have not been fully age hardened 
and replace them with bolts, washers, 
and nuts in specific locations where 
reduction in rivet strength affects 
overall structural capability. This 
proposed AD retains the actions of the 
previous AD until the rivets are 
replaced with the bolts, washers, and 
nuts. We are issuing this proposed AD 
so that wing ultimate load requirements 
are met. If wing ultimate load 
requirements are not met, wing failure 
could result with subsequent loss of 
control of the airplane. 

DATES: We must receive comments on 
this proposed AD by April 12, 2006. 
ADDRESSES: Use one of the following 
addresses to comment on this proposed 
AD: 

e DOT Docket Web site: Go to 
http://dms.dot.gov and follow the 


Zealand for the service information 
identified in this proposed AD. 

You may examine the comments on 
this proposed AD in the AD docket on 
the Internet at http://dms.dot.gov. 

FOR FURTHER INFORMATION CONTACT: Karl 
Schletzbaum, Aerospace Engineer, FAA, 
Small Airplane Directorate, 901 Locust, 
Room 301, Kansas City, Missouri 64106; 
telephone: (816) 329-4146; facsimile: 
(816) 329-4090. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


How do I comment on this proposed 
AD? We invite you to send any written 
relevant data, views, or arguments 
regarding this proposal. Send your 
comments to an address listed under 
ADDRESSES. Include the docket number, 
“FAA-—2006—23579; Directorate 
Identifier 2006—CE-02—AD” at the 
beginning of your comments. We 
specifically invite comments on the 
overall regulatory, economic, 
environmental, and energy aspects of 
the proposed AD. We will consider all 
comments received by the closing date 
and may amend the proposed AD in 
light of those comments. 

We will post all comments we 
receive, without change, to http:// 
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this proposed 
rulemaking. Using the search function 
of the DOT docket web site, anyone can 
find and read the comments received 
into any of our dockets, including the 
name of the individual who sent the 
comment (or signed the comment on 
behalf of an association, business, labor 
union, etc.). You may review the DOT’s 
complete Privacy Act Statement in the’ 
Federal Register published on April 11, 
2000 (65 FR 19477-—78) or you may visit 
http://dms.dot.gov. 


Examining the Dockets 


Where can I go to view the docket 
information? You may examine the 
docket that contains the proposal, any 
comments received and any final 
disposition on the Internet at http:// 
dms.dot.gov, or in person at the DOT 
Docket Offices between 9 a.m. and 5 
p-m., Monday through Friday, except . 
Federal holidays. The Docket Office 
(telephone 1-800-647-5227) is located 
on the plaza level of the Department of 
Transportation Nassif Building at the 
street address stated in ADDRESSES. 
Comments will be available in the AD 
docket shortly after the Docket 
Management Facility receives them. 
Discussion 

Has FAA taken any action to this 
point? Some critical rivets that were not 
fully age-hardened were used in specific 
locations where'the reduction in rivet 
strength affects the overall structural 
capability. The unsafe condition caused 
us to issue AD 2005-26-53, 
Amendment 39—14451 (71 FR 2453, 
January 17, 2006). AD 2005-26-53 
currently requires you to insert text into 
the Limitations Section of the Airplane 
Flight Manual (AFM) that reduces the 
maximum takeoff weight from 7,500 
pounds to 7,125 pounds. 

What has happened since AD 2005- 
26-53 to initiate this proposed AD 
action? The Civil Aviation Authority 
(CAA), which is the airworthiness 
authority for New Zealand, recently 
notified FAA of the need to change AD 
2005-26-53. The CAA reports that the 
manufacturer has now specified bolts, 
washers, and nuts to replace the rivets 
located in critical locations where 
reduction in rivet strength is critical. 
After replacing the rivets that have not 
been fully age hardened with the bolts, 
washers, and nuts, the wings of these 
airplanes will meet the ultimate load 
requirements for a maximum takeoff 
weight of 7,500 pounds. 

What is the potential impact if FAA 
took no action? This condition, if not 
corrected, could result in the wing not 
meeting ultimate load requirements. 
Wing failure could result with 
subsequent loss of control of the 
airplane. 


Relevant Service Information 


Is there service information that 
applies to this subject? We have 
reviewed Pacific Aerospace 
Corporation, Ltd. Service Bulletin No. 
PACSB/XL/018 Issue 3, issued 
December 23, 2005, and amended 
January 16, 2006. 

What are the provisions of this service 
information? The service information 
describes procedures for: 
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e Removing rivets, part number (P/N) 
MS20470 DD6; and 


e installing bolts (P/N NAS 6203-7X 
or NAS 6203-6X), washers (P/N 
AN960-10), and nuts (P/N MS21044N3) 
in place of the rivets. 


What action did the CAA take? The 
CAA classified this service bulletin as 
mandatory and issued New Zealand AD 
Number DCA/750XL/7A, dated 
December 24, 2005, to ensure the 
continued airworthiness of these 
airplanes in New Zealand. 


Did the CAA inform the United States 
under the bilateral airworthiness 
agreement? These PAC Model 750XL 
airplanes are manufactured in New 
Zealand and are type-certificated for 
operation in the United States under the 
provisions of section 21.29 of the 
Federal Aviation Regulations (14 CFR 
21.29) and the applicable bilateral 
airworthiness agreement. 


Under this bilateral airworthiness 
agreement, the New Zealand CAA has 
kept us informed of the situation 
described above. 


FAA’s Determination and Requirements 
of the Proposed AD 


Why have we determined AD action is 
necessary and what would this 
proposed AD require? We are proposing 
this AD to address an unsafe condition 
that we determined is likely to exist or 
develop on other products of this same 
type design. This proposed AD would 
supersede AD 2005-26-53 with a new 
AD that would require you to remove 
certain rivets and replace them with 
bolts, washers, and nuts in specific 
locations where reduction in rivet 
strength is critical. This proposed AD 
would require you to use the service 
information described previously to 
perform these actions. 


Differences Between This Proposed AD 
and Service Information 


Are there differences between the 
requirements of this proposed AD and 
what is contained in the service 
information? This proposed AD has a 
different compliance time for the 
replacement of the rivets than the 
compliance time in the service 
information. The requirements of this 
proposed AD, if adopted as a final rule, 
would take precedence over the 
provisions in the service information. 


Costs of Compliance 


How many airplanes would this 
proposed AD impact? We estimate that 
this proposed AD affects 5 airplanes in 
the U.S. registry. 

What would be the cost impact of this 
proposed AD on owners/operators of the 
affected airplanes? We estimate the 
following costs to do this proposed 
replacement: 


Labor cost 


Total cost on 
U.S. operators 


Total cost per 


Parts cost airplane 


32 workhours x $80 per hour = $2,560 


$519 $15,395 


$3,079 


Authority for This Rulemaking 


What authority does FAA have for 
issuing this rulemaking action? Title 49 
of the United States Code specifies the 
FAA’s authority to issue rules on 
aviation safety. Subtitle I, Section 106, 
describes the authority of the FAA 
Administrator. Subtitle VII, Aviation 
Programs, describes in more detail the 
scope of the Agency’s authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.” Under that _ 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 

. the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 


Regulatory Findings 


Would this proposed AD impact 
various entities? We have determined 
that this proposed AD would not have 
federalism implications under Executive 
Order 13132. This proposed AD would 
not have a substantial direct effect on 
the States, on the relationship between 
the national Government and the States, 
or on the distribution of power and 


responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the proposed regulation: 

1. Is not a “significant regulatory 
action” under Executive Order 12866; 

2. Is not a “significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this proposed AD. See the ADDRESSES 
section for a location to examine the 
regulatory evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, under the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


2. The FAA amends § 39.13 by 
removing Airworthiness Directive (AD) 
2005-26-53, Amendment 39—14451, 
and adding the following new 
airworthiness directive: 


Pacific Aerospace Corporation Ltd.: Docket 
No. FAA-2006—23579; Directorate 
Identifier 2006—CE-—02—AD. 


When Is the Last Date I Can Submit 
Comments on This Proposed AD? 


(a) The Federal Aviation Administration 
(FAA) must receive comments on this 
proposed airworthiness directive (AD) action 
by April 12, 2006. 


What Other ADs Are Affected by This 
Action? 

(b) This AD supersedes AD 2005-26-53; 
Amendment 39-14451. 


What Airplanes Are Affected by This AD? 


(c) This AD affects Model 750XL airplanes, 
all serial numbers that are certificated in any 
category. 


What Is the Unsafe Condition Presented in 
This AD? 

{d) This AD results from some critical 
rivets on the wing not being fully age- 
hardened and being installed in specific 
locations where reduction iin rivet strength 
reduces wing strength. The actions specified 
in this AD are intended to ‘ensure wing 
ultimate load requirements are met. If wing 
ultimate load requirements are not met, wing 
failure could result with subsequent loss of 
control of the airplane. 
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What Must I Do To Address This Problem? 


(e) To address this problem, you must do 
the following: 


Actions 


Compliance 


Procedures 


(1) Insert the following information into the Limi- 
tations Section of the Airplane Flight Manual 
(AFM). You may do this by inserting a copy 
of this AD into the Limitations Section of the 
AFM. 

“The maximum takeoff weight is reduced from 
7,500 pounds to 7,125 pounds.” 


(2) Remove rivets, part number (P/N) MS20470 
DD6, and replace with bolts, P/N NAS 6203— 
7X or NAS 6203-6X; washers, P/N AN960-— 
10; and nuts, P/N MS21044N3. 

(3) Remove the restrictive information from the 
Limitations Section of the AFM that you were 
required to insert in paragraph (e)(1) of this 
AD. 


Before further flight after January 16, 2006 
(the effective date of AD 2005-26-53), ex- 
cept for those who received emergency AD 
2005-26-53, issued December 22, 2005, 
unless already done. Emergency AD 2005— 
26-53 contained the requirements of AD 
2005-26-53 and became effective imme- 
diately upon receipt. 


Within 100 hours time-in-service after the ef- 
fective date of this AD. 


After doing the action required in paragraph 
(e)(2) of this AD. 


The owner/operator holding at least a private 
pilot certificate as authorized by section 
43.7 of the Federal Aviation Regulations 
(14 CFR 43.7) may do the flight manual 
changes requirement of this AD. Make an 
entry in the aircraft records showing compli- 
ance with this portion of the AD following 
section 43.9 of the Federal Aviation Regula- 
tions (14 CFR 43.9). 

Following Pacific Aerospace Corporation Ltd. 
service bulletin PACSB/XL/018 Issue 3, 
issued December 23, 2005, and amended 
January 16, 2006. 

The owner/operator holding at least a private 
pilot certificate as authorized by section 
43.7 of the Federal Aviation Regulations 
(14 CFR 43.7) may do the flight manual 
changes requirement of this AD. 


May I Request an Alternative Method of 
Compliance? 

(f) The Manager, Standards Office,Small 
Airplane Directorate, FAA, has the authority 
to approve alternative methods of 
compliance (AMOCs) for this AD, if 
requested using the procedures found in 14 
CFR 39.19. 

(1) For information on any already 
approved AMOCs or for information 
pertaining to this AD, contact Karl 
Schletzbaum, Aerospace Engineer, FAA, 
Small Airplane Directorate, 901 Locust, 
Room 301, Kansas City, Missouri 64106; 
telephone: (816) 329-4146; facsimile: (816) 
329-4090. 

(2) AMOCS approved for AD 2005-26-53 
are approved for this AD. 


Is There Other Information That Relates to 
This Subject? 

(g) New Zealand AD No. DCA/750XL/7A, 
dated December 24, 2005 and Pacific 
Aerospace Corporation Ltd. Service Bulletin 
No. PACSB/XL/018 Issue 3, issued December 
23, 2005, amended January 16, 2006 also 
apply to this AD. 


May I Get Copies of the Documents 
Referenced in this AD? 


(h) To get copies of the documents 
referenced in this AD, contact Pacific 
Aerospace Corporation Ltd., Hamilton 
Airport, Private Bag HN3027, Hamilton, New 
Zealand. To view the AD docket, go to the 
Docket Management Facility; U.S. 
Department of Transportation, 400 Seventh 
Street, SW., Nassif Building, Room PL-401, 
Washington, DC, or on the Internet at 
http://dms.dot.gov. The docket number is 
Docket No. FAA—2005-—23579; Directorate 
Identifier 2006—CE-02—AD. 


Issued in Kansas City, Missouri, on March 
3, 2006. 


David R. Showers, 


Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 


[FR Doc. E6—3442 Filed 3—9-06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


26 CFR Part 301 
[REG—-157271-05] 
RIN 1545-BF21 


Procedures for Administrative Review 
of a Determination That an Authorized 
Recipient Has Failed To Safeguard Tax 
Returns or Return Information: 
Correction 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Correction to notice of proposed 
rulemaking by cross-reference to 
temporary regulations. 


SUMMARY: This document corrects a 
notice of proposed rulemaking by cross- 
reference to temporary regulations that 
was published in the Federal Register 
on Friday, February 24, 2006 (71 FR 
9487) regarding administrative review 
procedures for certain government 
agencies and other authorized recipients 
of tax returns or return information 
(authorized recipients) whose receipt of 


returns and return information may be 
suspended or terminated because they 
do not maintain proper safeguards. 

FOR FURTHER INFORMATION CONTACT: 
Melinda K. Fisher, (202) 622—4580 (not 
a toll-free number). 


SUPPLEMENTARY INFORMATION: 


Background 

The notice of proposed rulemaking by 
cross-reference to temporary regulations 
(REG—157271-—05), that is the subject of 
this correction, is under section 6103 of 
the Internal Revenue Code. 


Need for Correction 


As published, the notice of proposed 
rulemaking by cross-reference to 
temporary regulations (REG—157271-—05) 
contains an error that may prove to be 
misleading and is in need of 
clarification. ~ 


Correction of Publication 


Accordingly, the notice of proposed 
rulemaking by cross-reference to 
temporary regulations (REG—157271-—05) 
that was the subject of FR Doc. 06-1714, 
is corrected as follows: 

On page 9487, column 3, in the 
preamble, under the caption ADDRESSES, 
last line, the language “148864—03).”’ is 
corrected to read, “157271-—05).”. 


Guy R. Traynor, 

Chief, Publications and Regulations Branch, 
Legal Processing Division, Associate Chief 
Counsel (Procedure and Administration). 
[FR Doc. 06-2336 Filed 3-9-06; 8:45 am] 
BILLING CODE 4830-01-P 
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DEPARTMENT OF THE TREASURY 


31 CFR Part 103 
RIN 1506-AA85 


Financial Crimes Enforcement 
Network; Provision of Banking 
Services to Money Services 
Businesses 


AGENCY: Financial Crimes Enforcement 
Network, Department of the Treasury. 
ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: We are issuing this advance 
notice of proposed rulemaking 
(“Advance Notice”’) as a part of our 
ongoing effort to address, in the context 
of the Bank Secrecy Act, the issue of 
access to banking services by money 
services businésses. Both the banking 
industry and the money services 
business industry have expressed 
concerns with regard to the impact of 
Bank Secrecy Act regulations on the 
ability of money services businesses to 
open and maintain accounts and obtain 
other banking services at banks and 
other depository institutions. Due to the 
concerns about the effect of regulatory 
requirements on the provision of 
banking services to money services 
businesses, we, through the Non-bank 
Financial Institutions and the 
Examinations subcommittees of the 
Bank Secrecy Act Advisory Group, held 
a fact-finding meeting on March 8, 2005, 
to hear directly from banks, other 
depository institutions, and money 
services businesses concerning the 
challenges that they face on this issue. 
Subsequent to the fact-finding 
meeting, we took a number of steps to 
address the concerns raised by these 
industries, including working together 
with the Board of Governors of the 
Federal Reserve System, the Federal 
Deposit Insurance Corporation, the 


National Credit Union Administration, - 


the Office of the Comptroller of the 
Currency, and the Office of Thrift 
Supervision (collectively, the “Federal 
Banking Agencies”’) to issue guidance, 

- which was incorporated into the June 
2005 Federal Financial Institutions 
Examination Council Bank Secrecy Act/ 
Anti-Money Laundering Examination 
Manual. We understand that many 
banks and other depository institutions 
(collectively, “banking institutions”’) 
remain wary of dealing with money 
services businesses, and that money 
services businesses continue to 
experience difficulties in obtaining and 
maintaining bank accounts and other 
banking services. 

This Advance Notice solicits updated 
facts and recommendations regarding 


the extent to which ongoing concerns - 
are based in the Bank Secrecy Act, and 
regarding what additional guidance or 
regulatory action under the Bank 
Secrecy Act, if any, would be 
appropriate to address these concerns. 


DATES: Written comments may be 
submitted on or before May 9, 2006. 


ADDRESSES: You may submit comments, 
identified by RIN 1506-AA85, by any of 
the following methods: 

e Federal E-rulemaking Portal: 
http://www.regulations.gov. Follow the 
instructions for submitting comments. 

E-mail: 
regcomments@fincen.treas.gov. Include 
RIN 1506-AA85 in the subject line of the 
message. 

e Mail: Financial Crimes Enforcement 
Network, P.O. Box 39, Vienna, VA 
22183. Include RIN 1506-AA85 in the 
body of the text. 

Instructions: It is preferable for 
comments to be submitted by electronic 
mail because paper mail in the 
Washington, DC area may be delayed. 
Please submit comments by one method 
only. All submissions received must 
include the agency name and the 
Regulatory Information Number (RIN) 
for this rulemaking. All comments 
received will be posted without change 
to http://www.fincen.gov, including any 
personal information provided. 
Comments may be inspected at the’ 
Financial Crimes Enforcement Network 
between 10 a.m. and 4 p.m. in the 
reading room in Washington, DC. 
Persons wishing to inspect the 
comments submitted must request an 
appointment by telephone at (202) 354—- 
6400 (not a toll-free number). 

FOR FURTHER INFORMATION CONTACT: 
Regulatory Policy and Programs 
Division, Financial Crimes Enforcement 
Network at (800) 949-2732 (toll-free 
number). 


SUPPLEMENTARY INFORMATION: 


I. Background 


The Bank Secrecy Act authorizes the 
Secretary of the Treasury to issue 
regulations requiring all financial 
institutions (as defined therein) to 
maintain records or file reports that are 
determined to have a high degree of 
usefulness in criminal, tax, or regulatory 
investigations, or in the conduct of 
intelligence or counter-intelligence 
activities, including analysis, to protect 
against international terrorism, or to 
implement counter-money laundering 
programs and compliance procedures. 
The Secretary’s authority to administer 
the Bank Secrecy Act has been 
delegated to the Director of the 
Financial Crimes Enforcement Network. 


The Bank Secrecy Act defines currency 
exchangers; issuers, redeemers, or 
cashiers of travelers’ checks, checks, 
money orders, or similar instruments; 
the United States Postal Service; and 
persons involved in the transmission of 
funds (collectively, “‘“money services 
businesses”’) as financial institutions for 
purposes of the Act.’ Regulations issued 
by the Financial Crimes Enforcement 
Network further define the universe of 
money services businesses.? 

Like other financial institutions under 
the Bank Secrecy Act, money services 
businesses are required to: establish 
written anti-money laundering programs 
pursuant to section 352 of the Uniting 
and Strengthening America by 
Providing Appropriate Tools Required 
to Intercept and Obstruct Terrorism 
(USA PATRIOT) Act of 2001, Pub. L. 
No. 107-56 (the PATRIOT Acct); 3 file 
Currency Transaction Reports + and 
Suspicious Activity Reports (for certain 
money services businesses); maintain 
certain records with regard to customers 
who purchase monetary instruments 
with cash; ® maintain certain records 
with regard to currency dealing or 
exchange; 7 and record and retain 
certain information about funds 
transfers and include certain ‘ 
information in the transmittals of orders 
for such funds transfers. Money 
services businesses also are required to 
register with the Department of the 
Treasury ° and are examined for Bank 
Secrecy Act compliance by the Internal 
Revenue Service.1° 

In response to concerns expressed by 
both money services businesses and 
banking institutions, on March 8, 2005, 
we, through the Non-bank Financial 
Institutions and the Examinations 
subcommittees of the Bank Secrecy Act 
Advisory Group, held a fact-finding 
meeting on the following issues: (1) 
Specific challenges and issues 
encountered by money services 
businesses in obtaining banking 
services; (2) specific challenges and 
issues encountered by banking 


- institutions seeking to provide banking 


services to money services businesses; 
(3) the understanding at that time by 
banking institutions of the various 
activities undertaken by money services 
businesses and how they may present 
different levels of risk; and (4) the 


131 U.S.C. 5312(a)(2)()), (K), (R), and (V). 

231 CFR 103.11(uu). 

367 FR 21114 (Apr. 29, 2002); 31 CFR 103.125. 
431 CFR 103.22. 

565 FR 13683 (Mar. 14, 2000); 31 CFR 103.20. 
631 CFR 103.29. 

731 CFR 103.37. 

831 CFR 103.33(f)-(g). 

964 FR 45438 (Aug. 20, 1999); 31 CFR 103.41. 
10 31 CFR 103.56(b)(8). 
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understanding at that time by banking 
institutions of what they were required 
to do to comply with regulatory 
obligations in providing banking 
services to money services businesses. 

We received written statements from 
60 banking institutions, money services 
businesses, and trade associations prior 
to the meeting, and 43 such entities 
made oral statements at the meeting. 
Many money services businesses 
addressed the fact that banking 
institutions were closing money services 
businesses’ demand deposit accounts on 
the grounds that the accounts were 
owned by money services.businesses, 
rather than on the basis of some specific 
concern with the accounts. Money 
services businesses further commented 
on the fact that, in order to be licensed 
by many state governments, a money 
services business has to submit to a 
rigorous review, including providing 
financial statements and internal audit 
reports and permitting background 
checks of the owners and managers. 
Further, they noted that the licensing 
process requires annual training, current 
Bank Secrecy Act compliance programs, 
and the submission of a surety bond. 
They also stated that money services 
businesses provide a valuable service 
that many banking institutions are not 
fulfilling in catering to immigrant 
communities, and that, if the money 
services business industry is not able to 
obtain banking services, immigrant 
communities might suffer and might be 
compelled to use informal and 
unregulated money transfer systems that 
the government cannot supervise. 

Written and oral statements from 
banking institutions discussed, among 
other things, the expense and difficulty 
of identifying and monitoring money 
services businesses and the increased 
regulatory and reputational risk 
involved in serving the money services 
business community. They also 
expressed concern about the perceived 
lack of regulatory guidance in this area, 
the disparate interpretations of the 
applicable regulations, and the 
inconsistent application of regulatory 
requirements by the Federal Banking 
Agencies and their examiners. Banking 
institutions also noted that it was their 
perception that some money services 
businesses, even those that were 
licensed by a state and were 
appropriately registered with the 
Financial Crimes Enforcement Network, 
were not sufficiently familiar with the 
Bank Secrecy Act and its requirements, 
and, furthermore, that many small 
money services businesses did not have 
the resources with which to adequately 
comply with Bank Secrecy Act 
regulations. 


Subsequent to the fact-finding 
meeting, on March 8, 2005, we issued 
the following Statement: 


The Financial Crimes Enforcement 
Network has long recognized that the money 
services business industry provides valuable 
financial services, especially to groups and 
individuals that may not have ready access 
to the formal banking sector. Moreover, we 
believe it is imperative that money services 
businesses remain within the formal 
financial sector, and not be driven 
underground. Accordingly, the Financial 
Crimes Enforcement Network is committed to 
ensuring their continued access to banking 
services. At the same time, we believe it 
essential that the money services business 
industry maintain the same level of 
transparency, and implement the full range 
of anti-money Jaundering controls, as 
banking institutions." 

On March 30, 2005, together with the 
Federal Banking Agencies, we issued a 
Joint Statement to address expectations 
regarding banking institutions’ 
obligations under the Bank Secrecy Act 
with respect to money services 
businesses.!2 The Joint Statement 
acknowledged that the money services 
business industry ‘‘provides valuable 
financial services, especially to 
individuals who may not have ready 
access to the formal banking sector” and 
that it is important that money services 
businesses ‘‘that comply with the 
requirements of the Bank Secrecy Act 
and applicable state laws remain within 
the formal financial sector, subject to 
appropriate anti-money laundering 
controls.” The statement also noted that 
“it is essential that the M[oney] 
S{ervices] B[usiness] industry maintain. 
the same level of transparency, 
including the implementation of a full 
range of anti-money laundering controls 
as required by law, as do banking 
organizations.” The statement went on 
to emphasize that the ‘“‘Bank Secrecy 
Act does not require, and neither [the 
Financial Crimes Enforcement Network] 
nor the Federal Banking Agencies 
expect, banking institutions to serve as 
the de facto regulator of the money 
services business industry. Banking 
organizations that open or maintain 
accounts for money services businesses 
should apply the requirements of the 
Bank Secrecy Act on a risk-assessed 
basis, as they do for all customers, 
taking into account the products and 


‘1 Statement from the Financial Crimes 
Enforcement Network, http://www.fincen.gov. (Mar. 
8, 2005). 

12Joint Statement on Providing Banking Services 
to Money Services Businesses, issued by the Board 
of Governors of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, the 
Financial Crimes Enforcement Network, the 
National Credit Union Administration, the Office of 
the Comptroller of the Currency, and the Office of 
Thrift Supervision (Mar. 30, 2005). 


services offered and the individual 
circumstances.” 

On April 26, 2005, together with the 
Federal Banking Agencies, we issued 
more detailed joint guidance to the 
banking industry.'3 The intent of the 
guidance to the banking industry was 
“to clarify further the requirements of 
the Bank Secrecy Act” and to set “forth 
the minimum steps that banking 
organizations should take when 
providing banking services to money 
services businesses.’’ The guidance set 
forth the basic information that a 
banking institution should obtain from 
a money services business when 
preparing to open an account, including 
the money services business’ types of 
products and services, its locations and 
markets served, the anticipated account 
activity, and the purpose of the account. 
The guidance also explained the 
concept of a risk assessment that should 
be performed by a banking institution 
when evaluating whether or not to 
establish or maintain an account 
relationship with a money services 
business. Further, the guidance set forth 
a checklist of various risk factors with ~ 
which to analyze and differentiate the 
various kinds of money services 
businesses, and discussed the nature of 
enhanced due diligence that banking 
institutions might perform on money 
services business customers that are 
identified as higher risk, and the 
circumstances under which such 
enhanced due diligence might be 


needed. 


On the same date, we issued an 
Advisory containing guidance to the 
money services business industry on 
obtaining and maintaining banking 
services.'* The guidance to the money 
services business industry was designed 
to “identify and explain to money 
services businesses the types of 
information and documentation they are 
expected to have and to provide to 
banking organizations” under the Bank 
Secrecy Act. The guidance to money 
services businesses set forth a checklist 
with which to organize and explain the 
types of products and services offered 
by a given money services business, its 
locations and markets, its anticipated 
account activity, and the purpose of the 


13 Interagency Interpretive Guidance on Providing 
Banking Services to Money Services Businesses 
Operating in the United States, issued by the Board 
of Governors of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, the 
Financial Crimes Enforcement Network, the 
National Credit Union Administration, the Office of 
the Comptroller of the Currency, and the Office of 
Thrift Supervision [Apr. 26, 2005). 

14 Financial Crimes Enforcement Network 
Advisory: Guidance to Money Services Businesses 
on Obtaining and Maintaining Banking Services 
(Apr. 26, 2005). 


Federal Register/Vol. 71, No. 47/Friday, March 10, 2006/Proposed Rules 


12310 


account. The guidance also set forth the 
circumstances when a banking 
institution might want or need to 
perform enhanced due diligence with 
regard to a money services business 
account and the nature of such 
enhanced due diligence. 

Together with the Federal Banking 
Agencies, we have also provided 
additional support and training to bank 
examiners with regard to the variety of 
products and services offered by money 
services businesses and the range of 
risks posed. For instance, in June 2005, 
the Federal Banking Agencies, in 
consultation with us, developed and 
issued, through the Federal Financial 
Institutions Examination Council, 
uniform Bank Secrecy Act/Anti-Money 
Laundering examination procedures to 
be used by all Federal Banking Agency 
examiners. The new examination 
procedures include a section focused 
specifically on non-bank financial 
institutions, including money services 
businesses. 

Notwithstanding these efforts, 
providing banking and other financial 
services to money services businesses 
continues to be an issue of concern. As 
a part of our continuing effort to address 
this matter in the context of the Bank 
Secrecy Act, issuing this Advance 
Notice to solicit updated facts and 
recommendations regarding what 
additional measures with regard to the 
Bank Secrecy Act, if any, would wed 
appropriate. 


Il. Issues for Comment 


In issuing this Advance Notice, we 
solicit comments on the following 
issues: 

1. What requirements have banking 
institutions imposed on money services 
businesses to open or maintain account 
relationships since the issuance of the 
joint guidance by us and the Federal 
Banking ea in April 2005? 

2. Describe any circumstances under 
which money services businesses have 
provided or have been willing to 
provide the information specified in the 
guidance issued by us to money services 
businesses in April 2005, concerning 
their obligations under the Bank Secrecy 
Act, and yet have had banking 
institutions decline to open or continue 
account relationships for the money | 
services businesses. 

3. Have Bank Secrecy Act-related 
grounds been cited for why banking 
institutions have decided not to open, or 
have decided not to continue to 
maintain, account relationships for 
money services businesses since the 
issuance of the guidance to money 
services businesses and to banking 
institutions in April 2005? 


. 4. Would additional guidance 
(including, if applicable, clarification of 
existing guidance) to the banking 
industry regarding the opening and 


_maintenance of accounts for money 


services businesses within the Bank 
Secrecy Act regulatory framework be 
beneficial? If so, what specifically 
should such guidance address? 

5. Would additional guidance 
(including, if applicable, clarification of 
existing guidance) to money services 
businesses regarding their 
responsibilities under the Bank Secrecy 
Act as it pertains to obtaining banking 
services be beneficial? If so, what 
specifically should such guidance 
address? 

6. Are there steps that could be taken 
with regard to regulation and oversight - 
under the Bank Secrecy Act that could 
operate to reduce perceived risks 
presented by money services 
businesses? 

7. Since the March, 2005, hearing and 
the issuance of guidance in April, 2005, 
to banks and to money services 
businesses, has there been an cverall 
increase or decrease in the provision of 
banking services to money services 
businesses? Please offer any thoughts as 
to why this has occurred. 


I. Conclusion 


We are seeking input to assist in our 
efforts to ensure that money services 


_ businesses that comply with the law 


have reasonable access to banking 
services and, specifically, to avoid any 
unintended misinterpretation of Bank 
Secrecy Act requirements that could 
adversely affect the issue of the 
establishment and maintenance of 
account relationships and other banking 
services for money services businesses 
by banking institutions. We welcome 
comments on all aspects of this 
Advance Notice and encourage all 
interested parties to provide their views. 


IV. Exécutive Order 12866 


This Advance Notice is not a 
“significant regulatory action” for 
purposes of Executive Order 12866. It 
neither establishes nor proposes any 
regulatory requirements. Instead, it 
seeks public comment on a number of 
issues concerning the establishment and 
maintenance of account relationships at 
banking institutions by money services 
businesses within the Bank Secrecy Act 
regulatory framework. 

Dated: March 3, 2006. 

William F. Baity, 


Acting Director, Financial Crimes 
Enforcement Network. 


[FR Doc. E6—3373 Filed 3—9—-06; 8:45 am] 
BILLING CODE 4810-02-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


FRL-8044—1] 


Approval and Promulgation of Air 
Quality Implementation Plans; Texas; 
Control of Air Pollution by Permits for 
New Construction or Modification 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: EPA is proposing to approve 
revisions to the Texas State 
Implementation Plan (SIP). This action 
approves provisions for alternate 
language public notice for certain 
preconstruction permits or permit 
renewals and provisions for 
preconstruction permit renewals. It 
approves SIP revisions that Texas 
submitted to EPA on August 31, 1993; 
April 29, 1994; August 17, 1994; and 
July 22, 1998. The revisions that EPA is 
approving supplement the current 
requirements for new construction and 
modifications and are more stringent 
than the Federal Clean Air Act (CAA or 
the Act) and EPA regulations. We are 
approving the revisions under sections 
110 and 116 of the Act as improving the 
existing SIP. 

DATES: Written comments must be 
received on or before April 10, 2006. 
ADDRESSES: Comments may be mailed to 
Mr. David Neleigh, Chief, Air Permits 
Section (6PD-R), Environmental 


Protection Agency, 1445 Ross Avenue, 


Suite 1200, Dallas, Texas 75202-2733. 
Comments may also be submitted 
electronically or through hand delivery/ 
courier by following the detailed 
instructions in the ADDRESSES section of 
the direct final rule located in the rules 
section of this Federal Register. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Stanley M. Spruiell, Air Permits Section 
(6PD-R), Environmental Protection 
Agency, Region 6, 1445 Ross Avenue, 
Suite 700, Dallas, Texas 75202-2733, 
telephone (214) 665-7212; fax number 
214-665-7263; e-mail address 
spruiell.stanley@epa.gov. 


SUPPLEMENTARY INFORMATION: In the 
final rules section of this Federal 
Register, EPA is approving the State’s 
SIP submittal as a direct final rule 
without prior proposal because the 
Agency views this as a noncontroversial 
submittal and anticipates no significant 
adverse comments. A detailed rationale 
for the approval is set forth in the direct 
final rule. If no significant adverse 
comments are received in response to 
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this action, no further activity is 
-contemplated. If EPA receives 
significant adverse comments, the direct 
final rule will be withdrawn and all 
public comments received will be 
addressed in a subsequent final rule 
based on this proposed rule. EPA will 
not institute a second comment period. 
Any parties interested in commenting 
on this action should do so at this time. 
Please note that if EPA receives 
significant adverse comment on an 
amendment, paragraph, or section of 
this rule and if that provision may be 
severed from the remainder of the rule, 
EPA may adopt as final those provisions 
of the rule that are not the subject of an 
adverse comment. 

For additional information, see the 
direct final rule which is located in the 
rules section of this Federal Register. 

_ Dated: February 28, 2006. 
Richard E. Greene, 
Regional Administrator, Region 6. 

[FR Doc. 06-2316 Filed 3-9—06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 721 : 
[EPA-HQ—OPPT-2005-0015; FRL-7740-6] 
RIN 2070-AJ18 
Perfluoroalky! Sulfonates; Proposed 
Significant New Use Rule 


‘AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: EPA is proposing to amend a 
significant new use rule (SNUR) under 
section 5(a)(2) of the Toxic Substances 
Control Act (TSCA) to include certain 
perfluoroalky! sulfonates (PFAS) 
substances. EPA is proposing to amend 
the PFAS SNUR at 40 CFR 721.9582 by 
adding a new Table 3 containing the 
remaining PFAS chemicals on the TSCA 
Inventory that are not already regulated 
by the SNUR. This proposed rule would 
require manufacturers, including . 
importers, to notify EPA at least 90 days 
before commencing the manufacture or 
import of the PFAS chemicals listed in 
Table 3 of the regulatory text proposed 
herein for the significant new uses 
described in this document on or after 
April 10, 2006. EPA believes that this 
action is necessary because these 
chemical substances may be hazardous 
to human health and the environment. 
The required notice will provide EPA 
the opportunity to evaluate intended 
significant new uses and associated 
activities before they occur and, if 


necessary, to prohibit or limit those uses 
or activities. 

DATES: Comments must be received on 
or before April 10, 2006. 

ADDRESSES: Submit your comments, 
identified by docket identification (ID) 
number EPA-HQ—OPPT-—2005-0015, by 
one of the following methods: 

e http://www.regulations.gov. Follow 
the on-line instructions for submitting 
comments. 

e E-mail: oppt.ncic@epa.gov. 

¢ Mail: Document Control Office 
(7407M), Office of Pollution Prevention 
and Toxics (OPPT), Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460-— 
0001. 

e Hand Delivery: OPPT Document 
Control Office (DCO), EPA East Bldg., 
Rm. 6428, 1201 Constitution Ave., NW., 
Washington, DC. Attention: Docket ID 
number 
The DCO is open from 8 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 
DCO is (202) 564—8930. Such deliveries 
are only accepted during the Docket’s 
normal hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. 

Instructions: Direct your comments to 
docket ID number EPA-HQ—OPPT-— 
2005-0015. EPA’s policy is that all 
comments received will be included in 
the public docket without change and 
may be made available on-line at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through regulations.gov or e- 
mail. The regulations.gov website is an 
“anonymous access” system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through 
regulations.gov your e-mail address will 
be automatically captured and included 
as part of the comment that is placed in 
the public docket and made available on 
the Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 


of encryption, and be free of any defects 
or viruses. 

Docket: All documents in the docket 
are listed in the regulations.gov index. 
Although listed in the index, some 
information is not publicly available, . 
e.g., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 


_available electronically through 


regulations.gov or in hard copy at the 
OPPT Docket, EPA Docket Center (EPA/ 
DC), EPA West, Rm. B102, 1301 
Constitution Ave., NW., Washington, 
DC. The EPA Docket Center Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566—1744, and the telephone 
number for the OPPT Docket is (202) 
566—0280. 

FOR FURTHER INFORMATION CONTACT: For 
general information contact: Colby 
Lintner, Regulatory Coordinator, 
Environmental Assistance Division 
(7408M), Office of Pollution Prevention 
and Toxics, Environmental Protection 
Agency, 1200 Pennsylvania Ave., NW., 
Washington, DC 20460-0001; telephone 
number: (202) 554-1404; e-mail address: 
TSCA-Hotline@epa.gov. 

For technical information contact: 
Amy Breedlove, Chemical Control 
Division (7405M), Office of Pollution 
Prevention and Toxics, Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460— 
0001; telephone number: (202) 564— 
9823; e-mail address: 
breedlove.amy@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. General Information | 
A. Does this Action Apply to Me? 


You may be potentially affected by 
this action if you manufacture (defined 
by statute to include import) any of the 
chemical substances that are listed in 
Table 3 in § 721.9582(a)(1) of the 
proposed regulatory text. 

Persons who intend to import any 
chemical substance governed by a final 
SNUR are subject to the TSCA section 
13 (15 U.S.C. 2612) import certification 
requirements, and to the regulations 
codified at 19 CFR 12.118 through 
12.127 and 127.28. Those persons must 
certify that they are in compliance with 
the SNUR requirements. The EPA policy 
in support of import certification 
appears at 40 CFR part 707, subpart B. 
In addition, any persons who export or 
intend to export a chemical substance 
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that is the subject of this proposed rule 
on or after April 10, 2006 are subject to 
the export notification provisions of 
TSCA section 12(b) (15 U.S.C. 2611(b)) 
(see 40 CFR 721.20), and must comply 
with the export notification 
requirements in 40 CFR part 707, 
subpart D. Potentially affected entities 
may include, but are not limited to: 

e Manufacturers (defined by statute to 
include importers) of one or more of the 
subject chemical substances (NAICS 325 
and 324110), e.g., chemical 
manufacturing and petroleum refineries. 

This listing is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this action. Other types of 
entities not listed in this unit could also 
be affected. The North American 
Industrial Classification System 
(NAICS) codes have been provided to 
assist you and others in determining 
whether this action might apply to 
certain entities. To determine whether 
you or your business may be affected by 
this action, you should carefully 
examine the applicability provisions in 
40 CFR 721.5 and 40 CFR 721.9582 as 
proposed herein. Also consult Unit II. If 
you have any questions regarding the 
applicability of this action to a 
particular entity, consult the technical 
person listed under FOR FURTHER 
INFORMATION CONTACT. 


B. What Should I Consider as I Prepare 
My Comments for EPA? 


1. Submitting CBI. Do not submit this 
information to EPA through 
regulations.gov or e-mail. Clearly mark 
the part or all of the information that 
you claim to be CBI. For CBI 
information in a disk or CD ROM that 
you mail to EPA, mark the outside of the 
disk or CD ROM as CBI and then 
identify electronically within the disk or 
CD ROM the specific information that is 
claimed as CBI. In addition to one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 
contain the information claimed as CBI 
must be submitted for inclusion in the 
public docket. Information so marked 
will not be disclosed except in 
accordance with procedures set forth in 
40 CFR part 2. 

2. Tips for preparing your comments. 
When submitting comments, remember 

i. Identify the document by docket 
number and other identifying 
information (subject heading, Federal 
Register date, and page number). 

ii. Follow directions. The Agency may 
ask you to respond to specific questions 
or organize comments by referencing a 


Code of Federal Regulations (CFR) part - 
or section number. 

iii. Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

iv. Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

v. If you estimate potential costs or 
burdens, explain how you arrived at the 
estimate. 

vi. Provide specific examples to 
illustrate your concerns and suggested 
alternatives. 

vii. Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

viii. Make sure to submit your 
comments by the comment period 
deadline identified. 


Il. Background 
A. What Action is the Agency Taking? 


On October 18, 2000, EPA published 
in the Federal Register a proposed 
SNUR (65 FR 62319) (FRL-6745-5) (Ref. 
1) to regulate the chemicals referred to 
as perfluorooctyl sulfonates (PFOS). The 
structure and definition of those 
chemicals affected by the proposed 
SNUR were described on page 62325, 
Unit IV.A. of that proposed rule. The 
corresponding final rule was published 
in the Federal Register on March 11, 
2002 (67 FR 11008) (FRL-6823-6), for 
13 perfluoroalkyl sulfonates (PFAS) 
chemicals (Ref. 2). In response to 
comments, EPA agreed to use the 
generic term perfluoroalky! sulfonates 
(PFAS) to encompass more generally 
this category of perfluorinated 
compounds, which includes those with 
eight carbons (C8) as well as those with 
higher and lower amounts of carbon. 
The Agency also agreed to use the term 
PFOS to represent only those chemical 
substances that are predominantly C8. A 
supplemental proposed SNUR for 75 
other similar PFAS chemicals was 
published in the Federal Register on 
March 11, 2002 (67 FR 11014) (FRL- 
6823-7) (Ref. 3). EPA promulgated a 
final rule for these 75 PFAS chemicals 
on December 9, 2002 (67 FR 72854) 
(FRL—7279—1) (Ref. 4). As used in this 
proposal, the term PFAS refers to a 
general category of perfluorinated 
sulfonate compounds and includes 
compounds of carbon chain lengths 
greater than four. The term PFOS refers 
to a subcategory of PFAS compounds 
that have an eight-carbon chain length. 

EPA believed that those actions were 
necessary because data showed that 
certain alkyl chain lengths of the PFAS 
chemicals are toxic to human health, 
bioaccumulate, and are persistent in the 
environment. The December 9, 2002 


final rule designated manufacture and 
import for any use of the specific PFAS © 
chemicals listed in Tables 1 and 2 of 40 
CFR 721.9582 as significant new uses 
with the following four exceptions for 
chemical substances-in Table 2: 

e Use as an anti-erosion additive in 
fire-resistant phosphate ester aviation 
hydraulic fluids. 

e Use as a component of a photoresist 
substance, including a photo acid 
generator or surfactant, or as a 
component of an anti-reflective coating, 
used in a photomicrolithography 
process to produce semiconductors or 
similar components of electronic or 
other miniaturized devices. 

e Use in coatings for surface tension, 
static discharge, and adhesion control 
for analog and digital imaging films, 
papers, and printing plates, or as a 
surfactant in mixtures used to process 
imaging films. 

e Use as an intermediate only to 
produce other chemical substances to be 
used solely for the uses listed in 
exceptions 1 through 3. 

EPA is proposing to add 183 PFAS 
chemicals to the SNUR at 40 CFR 
721.9582. The 183 chemicals are listed 
in Table 3 which appears in the 
proposed regulatory text. EPA believes 
that this action is warranted given the 
similarity of these chemicals to those. 
currently included in 40 CFR 721.9582 
and the strong likelihood of similar 
health and environmental concerns, as 
discussed in Unit III.A. Specifically, the 
Agency is proposing to designate as a 
“significant new use” the manufacture, 
including import, for any use of the 
chemical substances listed in Table 3 of 
the proposed regulatory text; however, 
the Agency is also proposing to make 
the excepted uses described in 40 CFR 
721.9582(a)(3) applicable to the 
chemicals listed in Table 3 of the 
proposed regulatory text. The listed 
chemical substances in Table 3 are on 
the TSCA Inventory and have carbon 
chains greater than, or equal to, C5 with 
the PFAS chemical structure. This 
action also includes those chemicals 
with ranges of carbon chains shorter 
than C5 but that extend beyond C5, for 
example, C4—C12. EPA specifically 
solicits comment on whether there is 
any ongoing manufacture or import of 
the chemicals subject to this proposed 
rule as well as information on any uses 
of such chemicals. 

This proposed rule would require 
persons to notify EPA at least 90 days 
before commencing the manufacture 
(including import) of the chemical 
substances identified in Table 3 of the 
proposed regulatory text for the - 
following significant new uses: 


| 
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e The manufacture, including import, 
for any use of any of the chemicals 
listed in Table 3 of the proposed 
regulatory text. 

e However, the manufacture or 
import of any chemical listed in Table 
3 of the proposed regulatory text for one 
or more of the following specific uses 
shall not be considered as a significant 
new use subject to reporting: 

1. Use as an anti-erosion additive in 
fire-resistant phosphate ester aviation 
hydraulic fluids. 


2. Use as a component of a photoresist . 


substance, including a photo acid 
generator or surfactant, or as a 
component of an anti-reflective coating, 
used in a photomicrolithography 
process to produce semiconductors or 
similar components of electronic or 
other miniaturized devices. 

3. Use in coating for surface tension, 
static discharge, and adhesion control 
for analog and digital imaging films, 
papers, and printing plates, or as a 
surfactant in mixtures used to process 
imaging films. 

4. Use as an intermediate only to 
produce other chemical substances to be 
used solely for the uses listed in 1., 2., 
or 3. 

EPA is proposing to extend the 
exceptions to these chemicals due to the 
possibility that their use profiles are 
similar to those already covered in the 
SNUR. EPA is soliciting comment on 
whether the excepted uses are still 
necessary for the chemicals listed in 
Table 3 of the proposed regulatory text 
and depending on comments received 
may decide not to extend the exceptions 
in some or all cases. The original 
exceptions were granted based on 
limited volume of the uses, the extent of 
controls on exposure and releases, and 
the absence of viable alternatives. 


B. What is the Agency’s Authority for 
Taking this Action? 


Section 5(a)(2) of TSCA (15 U.S.C. 
2604(a)(2)) authorizes EPA to determine 
that a use of a chemical substance is a 
“significant new use.” EPA must make 
this determination by promulgating a 
rule after considering all relevant 
factors, including those listed in TSCA 
section 5(a)(2). These factors include the 
projected production volume of a 
chemical substance; the extent to which 
a use changes or increases the type, 
form, magnitude, or duration of 
exposure to the substance; and the 
reasonably anticipated manner of 
producing, processing, distributing, or 
disposing of the substance. EPA 
construes the statute to allow 
consideration of any other relevant 
factors, in addition to those listed in 
section 5(a)(2). Once EPA determines 


that a use of a chemical substance is a 
significant new use, and promulgates a 
SNUR, section 5(a)(1)(B) of TSCA 
requires persons to submit a Significant 
New Use Notice (SNUN) to EPA at least 
90 days before they manufacture, 
import, or process the chemical 
substance for that use. 5 


C. Applicability of General Provisions 


General regulatory provisions for 
SNURs appear in 40 CFR part 721, 
subpart A. These provisions describe 
persons subject to the rule, 
recordkeeping requirements, and 
exemptions to reporting requirements. 
Provisions relating to user fees appear at 
40 CFR part 700. Persons subject to the 
final SNUR must comply with many of 
the same notice requirements and EPA 
regulatory procedures as submitters of 
premanufacture notices (PMNs) under 
section 5(a)(1)(A) of TSCA. Those 
requirements include the information 
submission requirements of TSCA 
section 5(b) and 5(d)(1), the exemptions 
authorized by TSCA section 5(h)(1), (2), 
(3), and (5), and the regulations at 40 
CFR part 720 (see 40 CFR 721.1(c)). 
Receipt of a SNUN by EPA may trigger 
regulatory action under TSCA sections 
5(e), 5(f), 6, or 7, if appropriate, to 
control the activities described in the 
SNUN. If EPA does not take action after 
receipt of a SNUN, EPA is required 
under TSCA section 5(g) to explain in 
the Federal Register its reasons for not 
taking action. 

Persons who intend to export a 
substance identified in a proposed or 
final SNUR are subject to the export 
notification provisions of TSCA section 
12(b). The regulations that implement 
TSCA section 12(b) appear at 40 CFR 
part 707, subpart D. Persons who intend 
to import a chemical substance 
identified in a final SNUR are subject to 
the TSCA section 13 import certification 
requirements, which are codified at 19 
CFR 12.118 through 12.127 and 127.28. 
Such persons must certify that they are 
in compliance with TSCA sections 5, 6, 
and 7 requirements. The EPA policy on 
import certification appears at 40 CFR 
part 707, subpart B. 


III. Rationale for this Proposed Rule 


A. What are the Environmental 
Characteristics of PFAS? 


All of the chemical substances in 
Table 3 of the proposed regulatory text 
are referred to collectively in this 
proposed rule as perfluoroalky! 
sulfonates, or PFAS. There is evidence 
that PFAS chemicals degrade back to 
perfluoroalkylsulfonic acid (PFASA), 
which exists in the anionic form in the 
environment, or to PFASA precursors. 


Further degradation of PFASA is not 
observed under normal environmental 
conditions. In fact, PFASA is highly 
persistent in the environment and has a 
tendency to bioaccumulate (Refs. 6 and 
7). PFASA can continue to be formed by 
any PFAS containing chemicals 


introduced into the environment. 


Studies have found PFAS chemicals 
containing five to fourteen carbons (C5— 
C14) in very small quantities in the 
blood of the general human population 
as well as in wildlife, indicating that 
exposure to the chemicals is widespread 
(Refs. 6, 7, and 8). 

Biological sampling has discovered 
the presence of certain perfluoroalkyl 
compounds in fish and in fish-eating 
birds across the United States and in 
locations in Canada, Sweden, and the 
South Pacific (Ref. 6). The wide 
distribution of the chemicals in high 
trophic levels is strongly suggestive of 
the potential for bioaccumulation and/ 
or bioconcentration. 

Based on currently available 
information, EPA believes that while all 
PFAS chemicals are expected to persist, 
the length of the perfluorinated chain 
may also have an effect on 
bioaccumulation and toxicity, which are 
also characteristics of concern for these 
chemicals. PFAS chemicals with longer 
carbon chain lengths may be of greater 
concern than those with shorter chain 
lengths (Refs. 9, 10, and 11). 


B. What are the Health Effects of PFAS? 


The hazard assessment published by 
the Organization for Economic 
Cooperation and Development (OECD) 
(Ref. 15) concluded that PFOS is 
persistent, bioaccumulative and toxic to 
mammalian species. While most studies 
to date have focused primarily on PFOS 
(with eight carbons (C8)), structure- 
activity relationship analysis indicates 
that the results of those studies are 
applicable to the category of PFAS 
chemicals, which includes PFOS. 
Available test data have raised concerns 
about their potential developmental, 
reproductive, and systemic toxicity 
(Refs. 6, 7, and 8). 

Toxicology studies show that PFOS, 
as measured in its anionic form, is well 
absorbed orally and distributes 
primarily to the serum and liver. It does 
not appear to be further metabolized. 
Elimination from the body is slow and 
occurs via both urine and feces. Serum 
PFOS levels in three retired male 3M 
Company chemical workers have been 
tracked and suggest a mean elimination 
half-life in humans of approximately 4 
years (Ref. 8). Epidemiologic studies . 
have shown an association between 
PFOS exposure and the incidence of 
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bladder cancer, although further work is 
needed (Ref. 15). 

Studies on PFOS generally indicate 
moderate. toxicity to environmental 
species (fish, aquatic plants and 
invertebrates, amphibians and birds), 
although in the case of honey bees, high 
toxicity was observed (Ref. 15). . 


C. What are the Uses and Production 
Levels of these Chemicals? 


The Agency believes that the 183 
PFAS chemicals included in this 
proposal are no longer being 
manufactured for any uses in the United 
States, except possibly for excepted uses 
under 40 CFR 721.9582(a)(3). As 
mentioned in Unit IL.A., EPA is 
soliciting comment on the need for the 
excepted uses for the chemicals listed in 
Table 3 of the proposed regulatory text. 
3M Company, the principal domestic 
manufacturer of PFAS chemicals, has 
publicly committed to using 
perfluorobutane sulfonate (PFBS) (a four 
carbon (C4) based PFAS) instead of 
PFOS or other PFAS chemicals in its 
products (Ref. 5). The Agency has no 

indication that the PFAS chemicals 
covered by this proposal are in 
commercial production for any use; 
however, there could be instances 
where these chemicals are produced in 
amounts that fall below any reporting 
thresholds, e.g., under the Inventory 
Update Rule at 40 CFR part 710, and 
therefore EPA would be unaware o 
their production. 

PFOS and related sulfonyl-based 
fluorochemicals, which are a subset of 
the overall PFAS category of chemicals 
and are included in 40 CFR 721.9582, 
were used in a variety of products, 
which can be divided into three main 
use categories: surface treatments, paper 
protection, and performance chemicals 
(Ref. 12). In the past, PFAS chemicals in 
the performance chemicals category 
were used in a wide variety of 
specialized industrial, commercial, and 
consumer applications. Specific 
applications included fire fighting 
foams, mining and oil well surfactants, 
acid mist suppressants for metal plating 
and electronic etching baths, alkaline 
cleaners, floor polishes, inks, 
photographic film, denture cleaners, 
shampoos, chemical intermediates, 
coating additives, carpet spot cleaners, 
and as an insecticide in bait stations for 
ants (Ref. 12). In 2000, the domestic 
production volume of the PFAS 
chemicals containing eight carbons (C8) 
for the performance chemicals use 
category was estimated to be 
yee 1.5 million pounds (Ref. 
13). 

The 3M Company discontinued 
manufacture of some specific PFAS and 


related chemicals as of 2002. The 
Agency is aware that PFAS and PFAS- 
related chemicals have been produced 
by and/or imported from companies 
located in countries outside of the 
United States, including Italy, Belgium, 
Germany, Norway, Poland, and 
Switzerland, among others, and that 
many other companies have sold PFAS- 
related products (Ref. 14). The Agency 
is not aware of any uses or imports in 
the United States of the remaining PFAS 
chemicals on the Inventory. Comments 
generated by this document will enable 
EPA to determine if any remaining uses 
exist. 


D. Why is EPA Taking this Action? 


EPA believes that the manufacture or 
import for any use of the PFAS 
chemicals listed in Table 3 of the 
proposed regulatory text occurring after 
the 3M Company’s global phase-out 
dates would significantly increase the 
magnitude and duration of exposure to 
humans and the environment to these 
chemicals. Given the similarity of the 
chemicals in this proposal to the PFAS 
chemicals covered under 40 CFR 
721.9582 and the health and 
environmental concerns described in 
this unit, EPA believes that action on 
these PFAS chemicals is warranted. 


IV. Determining a Significant New Use 


Section 5(a)(2) of TSCA requires that 
EPA’s determination that a use of a 
chemical substance is a significant new 
use must be made after consideration of 
all relevant factors including: 

e The projected volume of 
manufacturing and processing of a 
chemical substance. 

e The extent to which a use changes 
the type or form of exposure of human 
beings or the environment to a chemical 
substance. 

e The extent to which a use increases 
the magnitude and duration of exposure 
of human beings or the environment to 
a chemical substance. 

e The reasonably anticipated manner 
and methods of manufacturing, 
processing, distribution in commerce, 
and disposal of a chemical substance. 

EPA construes the statute to allow 
consideration of any other relevant 
factors, in addition to those enumerated 
in section 5(a)(2)(A) through (D). 

To determine what would constitute a 
significant new use of the PFAS 
chemicals listed in Table 3 of the 
proposed regulatory text, EPA 
considered relevant information about 
the toxicity, exposure, and 
environmental effects of the substances 
as well as the four factors listed in 
section 5(a)(2) of TSCA. 


As described in Unit Ill., EPA has 
concerns regarding the reproductive and 
subchronic toxicity, persistence, and 
bioaccumulative potential of the 
chemical substances that are included 
in this proposed SNUR. Any use of 
these PFAS chemicals would continue 
to add to the reservoir of PFASA in the 
environment, resulting in additional 
human/animal exposure. 

Furthermore, the specific 
perfluoroalkylsulfony! fluoride (PASF) 
precursors required to manufacture the 
PFAS chemicals included in this 
proposal are no longer being 
manufactured and 3M Company, the 
principal U.S. manufacturer of FFAS 
chemicals, has committed to using 
perfluorobutane sulfonate (PFBS) (a four 
carbon (C4) based PFAS). The Agency is 
also not aware of any uses or imports in 
the United States of the PFAS chemicals 
included in this proposal. 

Available information indicates that 
there is no ongoing manufacture, 
import, or use of these PFAS chemicals 
in the United States. Therefore, any 
manufacture, import, or use of these 
chemicals, apart from the excepted uses, 
if determined to be ongoing based on 
comments received on this proposed 
rule or other information, would be 
considered a significant new use. 

Considering EPA’s concerns about the 
toxicity and bioaccumulation potential 
of the chemicals, EPA believes that 
individuals and the environment could 
suffer adverse effects from their use. 
Since indications are that 
manufacturing and importing have 
ceased, with the possible exception of 
the four excepted uses, EPA believes 
that any new manufacture, import, or 
use of these chemicals would 
significantly increase the production 
volume and the magnitude and duration 
of exposure of human beings and the 
environment to these chemical 
substances. Consequently, EPA wants 
the opportunity to evaluate and control, 
if appropriate, exposures associated 
with those activities. 

Based on these considerations, EPA is 
pursuing the following objectives with 
regard to the use of the chemicals listed 
in Table 3 of the proposed regulatory 
text: 

e EPA wants to ensure that it would 
receive notice of any person’s intent to 
manufacture or import the listed 
chemicals for any designated new use 
before that activity begins. 

e EPA wants to ensure that it would 
have the opportunity to review and 
evaluate data submitted in a SNUN 
before the notice submitter begins 
manufacturing or importing the 
chemicals for any designated new use. 


Federal Register / Vol. 71, No. 47/Friday, March 10, 2006/ Proposed Rules 


12315 


¢ The required notice will provide 
EPA the opportunity to evaluate 
intended significant new uses and 
associated activities before they occur 
and, if necessary, to prohibit or limit 
those activities. 


V. Test Data and Other Information 


EPA recognizes that section 5 of 
TSCA does not require the development 
of any particular test data before 
submission of a SNUN. Persons are 
required only to submit test data in their 
possession or control and to describe 
any other data known to or reasonably 
ascertainable by them (15 U.S.C. 
2604(d); 40 CFR 721.25). 

SNUN submitters should be aware 
that EPA will be better able to evaluate 
SNUNs that provide detailed 
information on: 

e Human exposure and . 
environmental releases that may result 
from the significant new use of the 
chemical substance. 

e Potential benefits of the chemical 
substance. 

e Information on hazards and risks 
posed by the chemical substance 
relative to hazards and risks posed by 
potential substitutes. 

Submitters should consider including 
with a SNUN any other available studies 
on the chemical substances or studies 
on analogous substances that may 
demonstrate that the significant new 
uses being reported are unlikely to 
present an unreasonable risk. 

In view of the potential risks posed by 
these chemicals, potential SNUN 
submitters should include data that 
would permit a reasoned evaluation of 
risks posed by these chemicals. EPA 
encourages persons to consult with the 
Agency before submitting a SNUN for 
these substances. As part of this 
optional pre-notice consultation, EPA 
would discuss specific data it believes 
would be useful in evaluating a 
significant new use. A SNUN submitted 
without sufficient data to reasonably 
evaluate risks posed by a significant 
new use of one of the listed chemicals 
may increase the likelihood that EPA 
will take action under TSCA section 5(e) 
to prohibit or limit activities associated 
with these chemicals. 


VI. SNUN Submissions 


SNUNs should be mailed to the 

Environmental Protection Agency, 
OPPT Document Control Office 
(7407M), 1200 Pennsylvania Ave., NW., 
Washington, DC 20460-0001. 
Information must be submitted in the 
form and manner set forth in EPA Form 
No. 7710—25. This form is available 
from the Environmental Assistance _ 

. Division (7408M), OPPT, Environmental 


Protection Agency, 1200 Pennsylvania 


(see 40 CFR 721.25(a) and 


the final SNUR meet the conditions of 


Ave., NW., Washington, DC 20460-0001 ~advance compliance as codified at 40 


720.40(a)(2)(i)). 
VII. Alternatives 


Before proposing this SNUR, EPA 
considered promulgating a TSCA 
section 8(a) reporting rule for the listed 
chemicals. Under such a rule, EPA 
could generally require any person to 
report information to the Agency when 
they intend to manufacture, import, or 


process a listed chemical. However, in - 


the case of these particular substances, 
the use of TSCA section 8(a) rather than 
SNUR authority would have several 
drawbacks. First, EPA would not be able 
to take immediate follow-up regulatory 
action under TSCA sections 5(e) or 5(f) 
to prohibit or limit the activity before it 
begins. In addition, EPA may not 
receive important information from 
small businesses, because such firms 
generally are exempt from TSCA section 
8(a) reporting requirements. In view of 
the level of health and environmental 
concerns about the chemicals listed in 
Table 3 of the proposed regulatory text, 
EPA believes that a TSCA section 8(a) 
rule for these substances would not 
meet EPA’s regulatory objectives. 


VIII. Applicability of Proposed Rule to 
Uses Occurring Before Effective Date of 
the Final Rule 


As discussed in the Federal Register 
of April 24, 1990 (55 FR 17376), EPA 
believes that the intent of TSCA section 
5(a)(1)(B) is best served by designating 
a use as a “significant new use” as of 
the proposal date of the SNUR, rather 
than as of the effective date of the final 
rule. If uses begun after publication of 
the proposed SNUR were considered to 
be ongoing rather than new, it would be 
difficult for EPA to establish notification 
requirements, because any person could 
defeat the SNUR by initiating the 
proposed significant new use before the 
proposed rule became final. 

Any person who begins commercial 
manufacture or import for any use of 
any of the chemical substances listed in 
Table 3 of the proposed regulatory text 
after publication of this proposed SNUR 
must stop such activity before the 
effective date of the final rule. All 
persons will have to meet all SNUR 
notice requirements and wait until the 
end of the notice review period, 
including all extensions, before 
engaging in any activities designated as 
significant new uses. If, however, 
persons who begin commercial 
manufacture or import of any of the 
chemical substances listed in Table 3 of 
the proposed regulatory text between 
the proposal and the effective date of 


CFR 721.45(h), those persons would be 
considered to have met the 
requirements of the final SNUR for 
those activities. 


IX. Issue for Comment 


EPA is especially interested in 
comments on whether there is any 
current manufacture or import of any of 
the chemicals listed in Table 3 of the 
proposed regulatory text, including for 
the uses that would be excepted as 
proposed in accordance with 40 CFR 
721.9582(a)(2)(iii). The Agency is not 
aware of any uses or imports in the 
United States of the remaining PFAS 
chemicals on the Inventory. Comments 
generated by this document will enable 
EPA to determine if any remaining uses 
exist, and therefore the need for the 
proposed, or other, exemptions, based 
on manufacture or import for an - 
ongoing use. 


X. Economic Analysis 


EPA has evaluated the potential costs 
of establishing SNUR reporting 
requirements for potential 
manufacturers, including importers, of 
the chemical substances who would be 
subject to the final rule. While there is 
no precise way to calculate the total 
annual cost of compliance with the final 
rule, EPA estimates that the reporting 
cost for submitting a SNUN is $7,267, 
including a $2,500 user fee (Ref. 16). 
EPA believes that there will be few, if 
any, SNUNs submitted. EPA’s complete 
economic analysis is available in the 
public docket for this proposed rule 
(Ref. 16). 

Under section 12(b) of TSCA, 
exporters must notify EPA if they export 
or intend to export a chemical substance 
or mixture for which, among other 
things, a rule has been proposed or 
promulgated under TSCA section 5. 
Notice must be provided for the first 
export or intended export to a particular 
country in a calendar year. In an 
economic analysis of an amendment to 
the rules implementing TSCA section 
12(b), EPA estimated that the one-time 
cost of preparing and submitting an 
export notification was $62.60 in 1992, 
or $93.02 when inflated to 2003 dollars 
by a factor of approximately 1.5, from 
the Employment Cost Index for White 
Collar Occupations. The total costs of 
export notification will vary by 
chemical, depending on the number of 
required notifications (i.e., the number 
of countries to which the chemical is 
exported). EPA is unable to make any 
estimate of the likely number of export 
notifications for chemicals covered in 
this SNUR (Ref. 16). 
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JM/RD(2002)17/FINAL, November, 21, 
2002. 

16. USEPA. ‘“‘Economic Analysis of 
the Proposed Significant New Use Rule 
for 183 Perfluoroalky! Sulfonates.” 
Washington, DC: U.S. EPA/OPPT/EETD/ 
EPAB, November 3, 2005. 


XII. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


Under Executive Order 12866, 
entitled Regulatory Planning and 
Review (58 FR 51735, October 4, 1993), 
the Office of Management and Budget 
(OMB) has determined that this 
proposed SNUR is not a “‘significant 
regulatory action”’ because this rule 
does not meet the criteria in section:3(f) 


of the Executive Order. 


B. Paperwork Reduction Act 
According to the Paperwork 


Reduction Act (PRA), 44 U.S.C. 3501 et © 


seq., an Agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
that requires OMB approval under the 

RA, unless it has been approved by 
OMB and displays a currently valid 
OMB control number. The OMB control 
numbers for EPA’s regulations in title 40 
of the CFR, after appearing in the 
Federal Register, are listed in 40 CFR 
part 9, and included on the related 
collection instrument or form, if 
applicable. 

The information collection 
requirements related to this action have 
already been approved by OMB 
pursuant to the PRA under OMB control 


number 2070-0038 (EPA ICR No. 1188). 


This action does not impose any burden 
requiring additional OMB approval. The 
burden for submitting a SNUN is 
estimated to average 107 hours per 
submission. This burden estimate 
includes the time needed to review 
instructions, search existing data 
sources, gather and maintain the data 
needed, and complete, review, and 
submit the required SNUN. 

Send any comments about the 
accuracy of the burden estimate, and 
any suggested methods for minimizing 
respondent burden, including through 
the use of automated collection 
techniques, to the Director, Collection 
Strategies Division, Office of 
Environmental! Information (2822T), 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 


DC 20460-0001. Please remember to 
include the OMB control number in any 
correspondence, but do not submit any 
completed forms to this address. 


C. Regulatory Flexibility Act 


Pursuant to section 605(b) of the 
Regulatory Flexibility Act (RFA) (5. 
U.S.C. 601 et seq.), the Agency hereby 
certifies that promulgation of this SNUR 
would not have a significant adverse 
economic impact on a substantial 
number of small entities. The rationale 
supporting this conclusion is as follows. 
A SNUR applies to any person 
(including small or large entities) who 
intends to engage in any activity 
described in the rule as a “significant 
new use.”’ By definition of the word 
“new,” and based on all information 
currently available to EPA, it appears 
that no small or large entities presently 
engage in such activity. Because a SNUR 
requires only that any person who 
intends to engage in such activity in the 
future must first notify EPA by 
submitting a SNUN, no economic 
impact would even occur until someone 
decides to engage in those activities. 
Although some small entities may 
decide to conduct such activities in the 
future, EPA cannot presently determine 
how many, if any, there may be. 
However, EPA’s experience to date is 


- that, in response to the promulgation of 


over 1,000 SNURs, the Agency receives 
on average only 10 SNUNSs per year. Of 
those SNUNs submitted, none appear to 
be from small entities in response to any 
SNUR. In addition, the estimated 
reporting cost for submission of a SNUN 
(see Unit X.), are minimal regardless of 
the size of the firm. Therefore, EPA 
believes that the potential economic 
impact of complying with this SNUR is 
not expected to be significant nor 
adversely impact a substantial number 
of small entities. In a SNUR that 
published on June 2, 1997 (62 FR 29684) 
(FRL—5597-1), the Agency presented its 
general determination that proposed 
and final SNURs are not expected to 
have a significant economic impact on 

a substantial number of small entities, 
which was provided to the Chief — 
Counsel for Advocacy of the Small 
Business Administration. 


D. Unfunded Mandates Reform Act 


Based on EPA’s experience with 
proposing and finalizing SNURs, State, 
local, and Tribal governments have not 
been impacted by these rulemakings, 
and EPA does not have any reason to 
believe that any State, local, or Tribal 
government would be impacted by this 
rulemaking. As such, EPA has 
determined that this regulatory action. 
would not impose any enforceable duty, 
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contain any unfunded mandate, or 
otherwise have any affect on small 
governments subject to the requirements 
of sections 202, 203, 204, or 205 of the 
Unfunded Mandates Reform Act of 1995 
(UMRA) (Public Law 104—4). 


E. Executive Order 13132: Federalism 


This action would not have a 
substantial direct effect on States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132, entitled 
Federalism (64 FR 43255, August 10, 
1999). 


F. Executive Order 13175: Consultation 
and Coordination with Indian Tribal 
Governments 


This proposed rule would not have 
Tribal implications because it is not 
expected to have substantial direct 
effects on Indian Tribes. This proposed. 
rule would not significantly or uniquely 
affect the communities of Indian Tribal 
governments, nor would it involve or 
impose any requirements that affect 
Indian Tribes. Accordingly, the 
requirements of Executive Order 13175, 
entitled Consultation and Coordination 
with Indian Tribal Governments (65 FR 
67249, November 6, 2000), do not apply 
to this proposed rule. 


G. Executive Order 13045: Protection of 
Children from Environmental Health 
Risks and Safety Risks 


This action is not subject to Executive 
Order 13045, entitled Protection of 
Children from Environmental Health 
Risks and Safety Risks (62 FR 19885, 
April 23, 1997), because this is not an 
economically significant regulatory 


action as defined by Executive Order 
12866, and this action does not address 
environmental health or safety risks 
disproportionately affecting children. 


H. Executive Order 13211: Actions that 
Significantly Affect Energy Supply, 
Distribution, or Use 

This proposed rule is not subject to © 
Executive Order 13211, entitled Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 


Distribution, or Use (66 FR 28355, May - 


22, 2001), because this action is not 
expected to affect energy supply, 
distribution, or use. 


I. National Technology Transfer 
Advancement Act 


In addition, since this action does not 
involve any technical standards, section 
12(d) of the National Technology 
Transfer and Advancement Act of 1995 
(NTTAA), Public Law 104-113, section 
12(d) (15 U.S.C. 272 note), does not 
apply to this action. 


J. Executive Order 12898: Federal 
Actions to Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


This action does not entail special 
considerations of environmental justice 
related issues as delineated by 
Executive Order 12898, entitled Federal 
Actions to Address Environmental ~ 
Justice in Minority Populations and 
Low-Income Populations (59 FR 7629, 
February 16, 1994). 


K. Executive Order 12988: Civil Justice 
Reform 


In issuing this proposed rule, EPA has 
taken the necessary steps to eliminate 
drafting errors and ambiguity, minimize 
potential litigation, and provide a clear 


legal standard for affected conduct, as 
required by section 3 of Executive Order 
12988, entitled Civil Justice Reform (61 
FR 4729, February 7, 1996). 


List of Subjects in 40 CFR Part 721 


Environmental protection, Chemicals, 
Hazardous substances, Reporting and 
recordkeeping requirements. 


Dated: February 28, 2006. 
Charles M. Auer, 
Director, Office of Pollution Prevention and 
Toxics. 

Therefore, it is proposed that 40 CFR 
part 721 be amended as follows: 


PART 721—{[AMENDED] 


1. The authority citation for part 721 
would continue to read as follows: 


Authority: 15 U.S.C. 2604, 2607, and 
2625(c). 


2. Section 721.9582 is amended as 
follows: 


a. By revising the text of paragraph 
(a)(1). 


b. By adding a Table 3 to paragraph 
(a)(1). 

c. By revising paragraphs (a)(2) and 
(a)(3). 


§721.9582 Certain perfluoroalky! 
sulfonates. 

(a) Chemical substances and 
significant new uses subject to reporting. 
(1) The chemical substances listed in 
Table 1, Table 2, and Table 3 of this 
section are subject to reporting under 
this section for the significant new uses . 
described in paragraph (a)(2) of this 
section. 

* * * * * 


TABLE 3—PFAS CHEMICALS SUBJECT TO REPORTING ON OR AFTER APRIL 10, 2006 


CAS No. 


CAS Ninth Collective Index Name 


179005-06-2 
salts 


Sulfonamides, C4-8-alkane, perfluoro, N-[3-(dimethyloxidoamino)propyl], potassium 


C4-C8 


148240-81-7 
esters 


Fatty acids, C18-unsatd., trimers, 2-[methyl[(undecafluoropentyl)sulfonyljamino]ethyl 


95590-48-0 


2-Propenoic acid, 
ethenylbenzene, 
and 2-hydroxyethyl 2-propenoate 


2-methyl-, 3-(trimethoxysilyl)propyl. 


ester, 


polymer with 
2-propenoate 


73772-34-6 


1-Hexanesulfonamide, 


tridecafluoro-N-[2-[2-(2- hydroxyethoxy)ethoxy]ethyl]- 


73772-33-5 


1-Hexanesulfonamide, 
tridecafluoro-, monoacetate 


N-[3-(dimethylamino)propyl]-1,1,2,2,3,3,4,4,5,5,6,6,6- 


73275-59-9 


2-Propenoic acid, 2-[[(heptadecafluorooctyl)sulfonyl]propylaminojethy! ester, polymer 
with 
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CAS No. CAS-Ninth Collective Index Name C No. 


73038-33-2 2-Propenoic acid, 2-[[(heptadecafluorooctyl)sulfonyl]propylaminojethyl ester, polymer 
with methyloxirane polymer with oxirane mono(2-methyl-2-propenoate) 


73019-28-0 2-Propenoic acid, 2-[[(heptadecafluorooctyl)sulfonyl]propylaminojethy! ester, polymer 
with (9C1) 


73019-20-2 1,3-Benzenedicarboxamide, N3-[2-[[(heptadecafiuorooctyl)sulfonyljmethylaminojethyl]- | C8 


73019-19-9 Benzamide, 4-[[4-[[[2- | C8 


2-Propenoic acid, 2-methyl-, 2-ethylhexyl ester, polymer with 2- 
2-propenoate 


1-Propanesulfonic acid, 3-[[3- 


Phosphonic acid, [3-[ethyl[(pentadecafluoroheptyl)sulfonyljamino]propyl]-, diethyl ester 
_ | Phosphonic acid, [3-ethyl[(heptadecafluorooctyl)sulfonyljamino]propyl]-, diethyl ester 
Phosphonic acid, 

Phosphonic acid, 


1-Octanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-, compd. with 
piperidine (1:1) 


2-Propenoic acid, 2-methyl-, 
methyiphenyljamino]carbonylloxy]propyl ester, telomer with butyl 2-propenoate, 2- 
2-propenoate, 


sulfate 


1-Propanaminium, 3-[[(heptadecafluorooctyl)sulfonyljamino]-N,N,N- trimethyl-, sulfate 
(2:1) 


a N,N,N-trimethyl-3-[[(undecafluoropentyl)sulfonyljamino]-, sulfate 
71 


— sulfate 
2:1 


1-Pentanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,5-undecafluoro-, compd. with 2,2’- 
iminobis[ethanol] (1:1) 


1-Hexanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-, compd. with 2,2’- 
iminobis[ethanol] (1:1) 


1-Heptanesulfonic acid, 1,1 ,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-, compd. with 
2,2’-iminobis[ethanol] (1:1) 


Poly(oxy-1,2-ethanediyl), 
omega-methoxy- 


Glycine, 
1-Heptanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro- 


1-Hexanesulfonamide, 
tridecafluoro-, monohydrochloride 


1-Pentanesulfonamide, 
undecafluoro-, monohydrochloride 


1-Propanaminium, N.N,N-trimethyl-3-[[(tridecafluorohexyl)sulfonyljamino}-, iodide 
1-Propanaminium, N,N,N-trimethyl-3-[[(undecafluoropentyl)sulfonyljamino]-, iodide 


’ 
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71463-81-5 C7 

71463-80-4 

71463-79-1 C7 

71463-78-0 C8 

| 

68957-63-1 C7 

68957-62-0 C7 

| 

68957-58-4 C6 

68957-57-3 | ed C5 
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CAS No. CAS Ninth Collective Index Name C No. 


68957-55-1 1-Propanaminium, chloride 


68957-54-0 Glycine, N-ethyl-N-[(pentadecafluorohepty!)sulfonyl]-, ethyl ester 


68957-53-9 Glycine, N-ethyl-N-{(tridecafluorohexyl)sulfonyl]-, ethyl ester 


68957-32-4 Glycine, N-ethyl-N-[(tridecafluorohexyl)sulfonyl]- 


68957-31-3 Glycine, 


68891 -99-6 Chromium, 
kO:kO'J]-mu-hydroxybis(2-propanol)di- 


68891-98-5 Chromium, 
kO:kO’]]-mu-hydroxybis(2-propanol)di- 


68891-97-4 Chromium, diaquatetrachloro[mu-[N-ethyl-N- 


68877-32-7 2-Propenoic acid, 2-methyl-, 2-[ethyi[(heptadecafiuorooctyl)sulfonyljaminojethyl ester, 
polymer with 2-[ethyl[(nonafluorobutyl)sulfonyljaminojethyl 2-methyl-2-propenoate, 
2-methyl-2-propenoate, 2-[ 


68815-72-5 Benzoic 2,3,4,5-tetrachloro-6-[[[3- 


68797-76-2 2-Propenoic acid, 2-methyl-, 2-ethylhexyl ester, polymer with 2- 
2-propenoate, 2- 
2-propenoate, 2- 
2-pr 


Sulfonamides, C4-8-alkane, perfluoro, N-ethyl-N- eereny, reaction products 
with TDi 


2-Propenoic acid, 2-methyl-, 2-[ethyl[(heptadecafluoroocty!)sulfonyljamino]ethyl ester, 
polymer with 2-chloro-1,3-butadiene, 2-[ethyl[(nonafluorobuty!)sulfonyljaminojethyl 
2-methyl-2-propenoate, 2-[ethyl[(pentadecafluoroheptyl)sulfonyljaminojethyl 2 


68555-81-7 1-Propanaminium, N,N,N-trimethyl-3-[[(pentadecafluoroheptyl)sulfonyljamino]-, chlo- 
ride 


68555-79-3 Glycine, ethyl ester 


68555-78-2 1 -Pentanesulfonamide, ‘N-[3-(dimethylamino)propyl]-1,1,2,2,3,3,4,4,5,5,5- 
undecafluoro- 


68555-76-0 _., | 1-Heptanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-(2-hydroxy- 
ethyl)-N-methyl- 


68555-75-9 1-Hexanesulfonamide, 1 
methyl- 


68555-74-8 1-Pentanesulfonamide, 1,1,2,2,3,3,4,4,5,5,5-undecafluoro-N-(2-hydroxyethyl)-N- 
methyl- 


68555-73-7 1-Heptanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-(2-hy- 
droxyethyl)- 


68555-72-6 | 1-Pentanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,5-undecafluoro-N-(2-hydroxyethyl)- 


68555-71-5 Glycine, N-ethyl-N-[(pentadecafluorohepty!)sulfonyl]-, sodium salt 


68555-70-4 Glycine, N-ethyl-N-[(tridecafluorohexyl)sulfonyl]-, sodium salt 


68555-69-1 Glycine, sodium 


68541-02-6 Benzoic acid, 2,3,4,5-tetrachloro-6-[[[3- 


68541-01-5 Benzoic 2,3,4,5-tetrachloro-6-[[[3- 


12319 
c7 

| 

C6 

cs 

3 cs 

| C7 

C6 

cs 

| 

| C5 
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CAS No. CAS Ninth Collective Index Name C No. 


68391-09-3 Sulfonic acids, C6-12-alkane, perfluoro, potassium salts 


68318-36-5 1-Propanaminium, 
trimethyl-, inner salt 


68318-34-3 Cyclohexanesulfonyl fluoride, decafluoro(trifluoromethyl)- 


68310-75-8 1-Propanaminium, iodide 
ammonium salt 


68310-17-8 alpha-[2- 


68310-02-1 1-Heptanesulfonamide, N-butyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-(2-hy- 
droxyethyl)- 


68299-39-8 2-Propenoic acid, 2-methyl-, een 
ester, telomer butyl 2-propenoate, 2- 
[methyl[(nonafluorobutyl)sulfonyi] amino]buty! 2-methyl-2-p 


Benzenesulfonic acid, “mono- 
sodium salt 


Benzenesulfonic acid, [[[(tridecafluorohexyl)sulfonyl]jaminojmethyl]-, monosodium salt 


Benzenesulfonic acid, [[[(undecafluoropentyl)sulfonyljaminojmethyl]-, monosodium 
salt 


1-Heptanesulfonamide, 1,1 
hydroxybutyl)-N-methyI- 


Poly(oxy-1,2-ethanediyl), 
omega-hydroxy- 


Poly(oxy-1,2-ethanediyl), 
omega-hydroxy- 


2-Propenoic acid, 2-methyl-, 
methyliphenyljamino]carbonylloxy]propy! ester, telomer with butyl 2-propenoate, 2- 
sulfonyljaminojethoxy] 


2-Propenoic acid, 2-[butyl[(pentadecafluorohepty!)sulfonyljaminojethyl ester 
1-Pentanesulfonamide, 1,1,2,2,3,3,4,4,5,5,5-undecafluoro-N-methyl- 


1-Propanaminium, 
droxyethyl)-N,N-dimethyl-, inner salt 


1-Heptanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N- 
(phenyimethy))- 


1-Hexanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-N-(phenylmethyl)- 


1-Pentanesulfonamide, 


2-Propenoic acid, 2-[ethyl[(undecafluoropentyl)sulfonyljamino]ethy! ester 


Poly[oxy(methyl-1,2-ethanediyl)], 


Poly[oxy(methyl-1,2-ethanediyl)], 


1-Hexanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-N-methyl- 


1-Heptanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-methyl- 
1-Nonanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,9,9,9-nonadecafluoro- 


1-Pentanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,5-undecafluoro-, ammonium salt 


12320 
C6-C12 
C7 | 
| 
| 
68298-60-2 C7 
68298-13-5 C5 
| 
68298-09-9 C6 
68298-08-8 le. | 
68298-06-6 i C5 | 
68259-39-2 alpha-[2- | C7 
68259-15-4 C6 
68259-14-3 C7 | 
68259-12-1 c9 
68259-09-6 C5 | 
ite | 
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CAS No. CAS Ninth Collective Index Name C No. 


68259-08-5 


1-Hexanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-, ammonium salt 


68259-07-4 


1-Heptanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-, ammonium salt 


68259-06-3 


1-Nonanesulfonyl fluoride, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,9,9,9-nonadecafluoro- 


68239-75-8 


1-Heptanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-[3- 
(trimethoxysily!)propyl]- 


68239-74-7 


1-Hexanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-N-(4-hydroxybutyl)-N- 
methyl- 


68239-73-6 


1-Octanesulfonamide, 
hydroxybutyl)-N-methyl- 


1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(4- 


68239-72-5 


1-Pentanesulfonamide, 


1,1,2,2,3,3,4,4,5,5,5-undecafluoro-N-(4-hydroxybutyl)-N- 
methyl- 


68228-00-2 


2-Propenoic acid, ethyl ester, polymer with 4- 
[[(heptadecafluorooctyl)sulfonyl]jmethylamino]butyl 2-propenoate, 4- 
2-propenoate, alpha-(2-methyl-1-oxo- 
2-propenyl)-omega-hydroxypoly(oxy-1 ,4-butanediyl), a-(2-methyl 


68227-99-6 


2-Propenoic acid, 4-[methyl[(undecafluoropentyl)sulfonyl]amino]butyl ester 


68227-98-5 


2-Propenoic acid, ester 


68227-97-4 


2-Propenoic acid, ester 


68227-96-3 


2-Propenoic acid, butyl ester, telomer with 2- 
2-propenoate, 2- 
2-propenoate, alpha-(2-methyl-1-oxo- 
2-propenyl)-omega-hydroxypoly(oxy-1 ,4-butanediyl), alpha-(2-methy! 


2-Propenoic acid, 2-[[(heptadecafluorooctyl)sulfonyljmethylaminojethyl ester, polymer 
with 2-[methyl[( 2-propenoate, alpha-(2-methyl- 
alpha-(2-methyl-1-oxo-2- 
propenyl)-omega 


2-Propenoic acid, 2-methyl-, ester, 
telomer with 2-[ethyl[( nonafluorobutyl)sulfonyljaminojethyl 2-methyl-2-propenoate, 
2-[ethyl[(pentadecafluoroheptyl)sulfonyljaminojethyl 2-methyl-2-propenoate, 2- 


68156-07-0 


Cyclohexanesulfonic acid, decafluoro(trifluoromethyl)-, potassium salt 


68156-06-9 


Cyclohexanesulfony! fluoride, decafluoro(pentafluoroethyl)- 


68156-00-3 


Cyclohexanesulfony! fluoride, nonafluorobis(trifluoromethyl)- 


68084-62-8 


2-Propenoic acid, ester 


68081-83-4 


Carbamic acid, (4-methyl-1,3-phenylene)bis-, bis[2-[ethyl[(perfluoro- C4-8- 
alkyl)sulfonyljaminojethyl] ester 


67969-65-7 


1-Hexanesulfonamide, 
(phosphonooxy)ethyl]- 


N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-N-[2- 


67940-02-7 


1-Heptanesulfonamide, 
pentadecafluoro-, monohydrochioride 


67939-98-4 


1-Heptanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-[2- 
(phosphonooxy)ethyl]-, diammonium salt: 


67939-97-3 


1-Heptanesulfonamide, N,N’- -[phosphinicobis(oxy-2, 1-ethanediyl)]bis[N-ethyl- 
1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-, ammonium salt 


67939-96-2 


2-Propenoic acid, 2-methyl-, 2-[methyl[(pentadecafluoroheptyl)sulfonyljaminojethyl 
ester 


67939-94-0 


1-Heptanesulfonamide, 1-ethanediy!)}tris[N-ethyl- 
1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro- 


<7 
C5 
C6 
C7 
8227-87-2 
| 
C7 cyclic 
— 
C7 
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CAS No. CAS Ninth Collective Index Name C No. 


1-Heptanesulfonamide, N,N’-[phosphinicobis(oxy-2, 1-ethanediyl)]bis[N-ethyl- 
1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro- 


1-Hexanesulfonamide, N,N’-[phosphinicobis(oxy-2, 1-ethanediyl)]bis[N-ethyl- 
1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro- 


1-Pentanesulfonamide, 


N-ethyl-1,1,2,2,3,3,4,4,5,5,5-undecafluoro-N-[2- 
(phosphonooxy)ethyl]- 


1-Octanesulfonamide, N-[3-(dimethylamino)propyl]-1 
heptadecafluoro-, monohydrochloride 


1-Pentanesulfonamide, N,N’-[phosphinicobis(oxy-2, 1-ethanediyl)]bis[N-ethyl- 
1,1,2,2,3,3,4,4,5,5,5-undecafluoro- 


2-Propenoic acid, 2-methyl-, ester 


1-Octanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-[3- 
(trichlorosilyl)propy!]- 


2-Propenoic acid, 2-methyl-, 2-[ethyl[(pentadecafluoroheptyl)sulfonyljaminojethyl 
ester, polymer with octadecyl 2-propenoate and 2-propenoic acid 


2-Propenoic acid, 2-methyl-, 2-[ethyl[(pentadecafluoroheptyl)sulfonyljaminojethy! ester 


1-Heptanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-[2- 
(phosphonooxy)ethyl]- 


2-Propenoic acid, 2-methyl-, 2-[ethyl[(undecafluoropentyl)sulfonyljamino]ethyl ester, 
polymer with octadecyl 2-propenoate and 2-propenoic acid 


2-Propenoic acid, 2-methyl-, 2-[ethyl[(undecafluoropentyl)sulfonyljaminojethyl ester 


67906-71-2 


2-Propenoic acid, 2-methyl-, 2-[ethyl[(tridecafluorohexyl)sulfonyl]jaminojethyl ester, 
polymer with octadecyl 2-propenoate and 2-propenoic acid 


67906-70-1 


2-Propenoic acid, 2-methyl-, 2-[ethyl[(tridecafluorohexyl)sulfonyljamino]ethyl ester 


67906-41-6 


1-Heptanesulfonamide, 
propenyl- 


67906-40-5 


2-Propenoic acid, 2-methyl-, 4-[methyi[(undecafluoropentyl)sulfonyijamino]butyl ester 


67906-38-1 


2-Propenoic acid, 2-methyl-, 4-[methyl[(pentadecafluoroheptyl)sulfonyijamino]buty! 
ester 


67584-62-7 


Glycine, N-ethy!-N-[(pentadecafluoroheptyl)sulfonyl]-, potassium salt 


67584-61-6 


. 2-Propenoic acid, 2-methyl-, 2-[methyl[(tridecafluorohexyl)sulfonyljaminoJethyl ester 


67584-60-5 


2-Propenoic acid, 2-methyl-, 2-[methyl[(undecafluoropentyl)sulfonyljamino]ethyl ester 


67584-58-1 


1-Propanaminium, N,N,N-trimethyl-3-[[(pentadecafluoroheptyl)sulfonyljamino]-, iodide 


67584-57-0 


2-Propenoic acid, 2-[methyl[(tridecafluorohexyl)sulfonyl]aminojethyl ester 


67584-56-9 


2-Propenoic acid, 2-[methyl[(undecafluoropenty!)sulfonyljaminojethyl ester 


67584-54-7 


1-Heptanesulfonamide, 
pentadecafluoro- 


67584-53-6 


Glycine, N-ethyl-N-[(tridecafluorohexyl)sulfonyl]-, potassium salt 


67584-52-5 


Glycine, N-ethyl-N-[(undecafiuoropentyl)sulfonyl]-, potassium salt 


67584-50-3 


1 -Heptanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-[3- 
(trichlorosilyl)propyi]- 


67584-49-0 


1-Heptanesulfonamide, 1,1 ,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-2-propenyl- 


67584-48-9 


1-Hexanesulfonamide, 


12322 

67939-61-1 
67939-36-0 
67906-73-4 C5 
— 
C7 
C6 
| C7 | 
C6 
C5 | 
C6 | 
| 
C6 
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TABLE 3—PFAS CHEMICALS SUBJECT TO REPORTING ON OR AFTER APRIL 10, 2006—Continued 


CAS No. CAS Ninth Collective Index Name C No. 


66008-70-6 


2-Propenoic acid, 
tridecafluoroheptyl)sulfonyljaminojethy! ester 


66008-69- 3 


2-Propenoic acid, 2-{[(2,2,3,3,4,4,5,5,6,6,7,7,8,8,9,9,9- 
ester 


66008-68-2 


2-Propenoic acid, 2-{[(2,2,3,3,4,4,5,5,6,6,7,7,8,8,9,9,10,10,11,11,11- 
eicosafluoroundecyl)sulfonyl]methylaminojethy! ester 


61577-14-8 


2-Propenoic acid, 2-methyl-, 


ester 


60270-55-5 


1-Heptanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-, potassium salt 


59071-10-2 


2-Propenoic acid, 2-[ethyl[(pentadecafluoroheptyl)sulfonyljaminojethy! ester 


58920-31-3 


2-Propenoic acid, ester 


56773-42-3 


Ethanaminium, N,N,N-triethyl-, salt with 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8- 


heptadecafluoro-1-octanesulfonic acid (1:1) 


56372-23-7 


Poly(oxy-1,2-ethanediyl), 
omega-hydroxy- 


55910-10-6 


Glycine, N-[(heptadecafluoroocty!)sulfonyl]-N-propyl-, potassium salt 


52550-45-5 


omega-hydroxy- 


52166-82-2 


1-Propanaminium, chloride 


52032-20-9 


Poly(oxy-1,2-ethanediyl), alpha- 
butoxy- 


51032-47-4 


Benzenesulfonic acid, [[[(heptadecafluorooctyl)sulfonyl]amino}methy!]-, monosodium 
salt 


50598-29-3 


1-Octanesulfonamide, 
(phenylmethyl)- 


1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N- 


50598-28-2 


1-Hexanesulfonamide, 


tridecafluoro- 


38850-60-1 


1-Propanesulfonic acid, 3-([3- 


38850-52-1 


1-Propanaminium, 
trimethyl-, inner salt 


37338-48-0 


Poly[oxy(methyl-1 ,2-ethanediyl)], alpha-[2- 


34455-03-3 


1-Hexanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-N-(2-hydroxy- 
ethyl)- 


24924-36-5 


1-Octanesulfonamide, 
propenyl- 


21055-88-9 


Carbamic acid, (4-methyl-1 :3-phenylene)bis-, bis[2-[ethyl[(heptadecafluorooctyl) 
sulfonyljamino]ethyl] ester 


13417-01-1 


1-Octanesulfonamide, 
heptadecafluoro- 


3872-25-1 


1-Pentanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,5-undecafluoro-, potassium salt 


3871-99-6 


1-Hexanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-, potassium salt 


3871-50-9 


Glycine, N-ethyl-N-[(heptadecafluorooctyl)sulfonyl]-, sodium salt 


3820-83-5 


1-Octanesulfonamide, N-ethyl-1,1 2, 2,3,3,4,4,5,5,6,6, 7,7,8,8,8-heptadecafluoro-N-[2- 
(phosphonooxy)ethy!]- 


12323 
| Co : 
| C7 
C8 
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| 


Federal Register/Vol. 71, No. 47/Friday, March 10, 2006/Proposed Rules 


TABLE 3—PFAS CHEMICALS SUBJECT TO REPORTING ON OR AFTER APRIL 10, 2006—Continued 


CAS No. 


CAS Ninth Collective Index Name 


C No. 


3107-18-4 


Cyclohexanesulfonic acid, undecafluoro-, potassium salt 


C6 cyclic 


2991-52-8 


Glycine, N-ethyl-N-[(heptadecafluorooctyl)sulfonyl]-, ammonium salt 


C8 


2991-50-6 


| Glycine, 


C8 


2965-52-8 


| 1-Octanesulfonamide, 
1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro- 


N,N’-[phosphinicobis(oxy-2, 1-ethanediyl)]bis[N-ethyl- 


2706-91-4 


1-Pentanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,5-undecafiuoro- 


2263-09-4 
nydroxyethyl)- 


1-Octanesulfonamide, N-butyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N=(2- 


1893-52-3 


2-Propenoic acid, ester 


1869-77-8 


Glycine, N-ethyl-N-[(heptadecafluorooctyl)sulfonyl]-, ethyl ester 


423-86-9 


1-Octanesulfonamide, 


375-92-8 


1-Heptanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro- 


C7 


375-81-5 


1-Pentanesulfonyl fluoride, 1,1,2,2,3,3,4,4,5,5,5-undecafluoro- 


355-46-4 


‘| 1-Hexanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro- 


Cé 


355-03-3 


Cyclohexanesulfony! fluoride, undecafluoro- 


C6 cyclic 


335-97-7 


1-Pentanesulfonamide, 1,1,2,2,3,3,4,4,5,5,5-undecafluoro-N-2-propenyl- 


C5 


335-77-3 


1-Decanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,9,9, 10,10, 10-heneicosafluoro- 


335-71-7 


1-Heptanesulfonyl fluoride, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro- 


C7 


335-24-0 
sium salt 


Cyclohexanesulfonic acid, 1,2,2,3,3,4,5,5,6,6-decafluoro-4- (pentafluoroethyl)-, potas- 


C8 cyclic 


Note: The extremely iong 9Ci names for the identified polymers have been truncated to save space in the Code of Federal Regulations (CFR). 
Each complete 9Ci name is available at the EPA website in the TSCA Substance Registry System (SRS) at http:/www.epa.gov/srs. 


(2) The significant new uses are: 

(i) Any manufacture or import for any 
use of any chemical substance listed in 
Table 1 of paragraph (a)(1) of this 
section. 

(ii) Any manufacture or import for 
any use of any chemical substance listed 
in Table 2 of paragraph (a)(1) of this 
section, except as noted in paragraph 
(a)(3) of this section. ‘ 

(iii) Any manufacture or import for 
any use of any chemical’substance listed 
in Table 3 of paragraph (a)(1) of this 
section, except as noted in paragraph ~ 
(a)(3) of this section. 

(3) Manufacture or import of any 
chemical substance listed in Table 2 and 
Table 3 of paragraph (a)(1) of this 
section for the following specific uses 
shall not be considered as a significant 
new use subject to reporting under this 
section: 

(i) Use as an anti-erosion additive in 

fire-resistant phosphate ester aviation 
hydraulic fluids. 

(ii) Use as a component of a 
photoresist substance, including a photo 
acid generator or surfactant, or as a 
component of an anti-reflective coating, 


used in a photomicrolithography 
process to produce semiconductors or 
similar components of electronic or 
other miniaturized devices. 


(iii) Use in coating for surface tension, 
static discharge, and adhesion control 
for analog and digital imaging films, 
papers, and printing plates, or as a 
surfactant in mixtures used to process 
imaging films. 

(iv) Use as an intermediate only to 
produce other chemical substances to be 
used solely for the uses listed in 
paragraph (a)(3)(i), (ii), or (iii) of this 
section. 


[FR Doc. E6—3444 Filed 3—9-06: 8:45 am] 
BILLING CODE 6560-50-S 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


44 CFR Part 67 


[Docket No. FEMA-D-7640] 


Proposed Fiood Elevation 
Determinations 


AGENCY: Federal Emergency 
Management Agency (FEMA), 
Department of Homeland Security. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are requested on the: 
proposed Base (1% annual chance) 
Flood Elevations (BFEs) and proposed 
BFE modifications for the communities 
listed below. The BFEs are the basis for 
the floodplain management measures 
that the community is required either to 
adopt or to show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 


| 
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National Flood Insurance Program 
(NFIP). 


DATES: The comment period is ninety 
(90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 


ADDRESSES: The proposed BFEs for each 
community are available for inspection 
at the office of the Chief Executive 
Officer of each community. The 
respective addresses are listed in the 
table below. 


FOR FURTHER INFORMATION CONTACT: 
Doug Bellomo, P.E., Hazard 
Identification Section, FEMA, 500 C 
Street, SW., Washington, DC 20472, 
(202) 646-2903. 


SUPPLEMENTARY INFORMATION: FEMA 
proposes to make determinations of 
BFEs and modified BFEs for each 
community listed below, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4104, 
and 44 CFR 67.4(a). 


The community may at any time enact 
stricter requirements of its own, or 
pursuant to policies established by other 
Federal, state or regional entities. These 
proposed elevations are used to meet 
the floodplain management 
requirements of the NFIP and are also 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings built after these elevations are 
made final, and for the contents in these 
buildings. 


National Environmental Policy Act 


This proposed rule is categorically 
excluded from the requirements of 44 
CFR part 10, Environmental 
Consideration. No environmental 
impact assessment has been prepared. 


Regulatory Flexibility Act 

The Mitigation Division Director 
certifies that this proposed rule is 
exempt from the requirements of the 
Regulatory Flexibility Act because 
proposed or modified BFEs are required 


Section 3(f) of Executive Order 12866 of 
September 30, 1993, Regulatory 
Planning and Review, 58 FR 51735. 


Executive Order 13132, Federalism 
This rule involves no policies that 


have federalism implications under 
Executive Order 13132. 


Executive Order 12988, Civil Justice 
Reform 
This rule meets the applicable 
standards of Executive Order 12988. 
List of Subjects in 44 CFR Part 67 
Administrative practice and 


procedure, flood insurance, reporting 
and recordkeeping requirements. 


Accordingly, 44 CFR part 67 is 
proposed to be amended as follows: 


PART 67—{[AMENDED] 


1. The authority citation for part 67 
continues to read as follows: 


These proposed base flood elevations 
and modified BFEs, together with the 
floodplain management criteria required 
by 44 CFR 60.3, are the minimum that 
are required. They should not be 
construed to mean that the community 
must change any existing ordinances 
that are more stringent in their 
floodplain management requirements. 


by the Flood Disaster Protection Act of 
1973, 42 U.S.C. 4105, and are required 
to establish and maintain community 
eligibility in the NFIP. As a result, a 
regulatory flexibility analysis has not 


been prepared. 


Regulatory Classification 


This proposed rule is not a significant 
regulatory action under the criteria of 


Authority: 42 U.S.C. 4001 et seq.; 
Reorganization Plan No. 3 of 1978, 3 CFR, 
1978 Comp., p. 329; E.O. 12127, 44 FR 19367, 
3 CFR, 1979 Comp., p. 376. 


§67.4 [Amended] 


2. The tables published under the 
authority of § 67.4 are proposed to be 
amended as follows: 


Source of flooding 


#Depth in feet 
above ground. 
“Elevation in feet (NGVD) 


*Elevation in feet (NAVD) Communities affected 


Existing Modified 


NORTH CAROLINA 
Harnett County 


Anderson Creek 


Tributary 1 


Avents Creek 


Barbeque Creek 


Beaver Creek 


Big Branch (into Barbeque 
Creek). 


Big Branch (into Black 
River). 


At the confluence with Lower Little River 


At the confluence with North Prong Anderson Creek 
and South Prong Anderson Creek. 
At the confluence with Anderson Creek 


Approximately 0.7 mile upstream of Elliott Bridge Road 

Approximately 0.7 mile upstream of the confluence 
with Cape Fear River. 

Approximately 0.8 mile upstream of Oakridge River 
Road. 

At the confiuence with Upper Little River 


Approximately 520 feet upstream of NC State Route 
At the Moore/Lee/Harnett County boundary 


Approximately 1.3 miles upstream of the Harnett/ 
Moore County boundary. 
At the confluence with Barbeque Creek 


Approximately 0.5 mile upstream of McCormick Road 
At the confiuence with Black River 


Approximately 0.8 mile upstream of Johnson Road 


Unincorported Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 

Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


None 0137 
1 None 
| None °409 : 
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#Depth in feet 
above ground. 
*Elevation in feet (NGVD 
eElevation in feet (NAVD 


Existing Modified 


Communities affected 


Cypress Creek (into Crane 
Creek). 


Hector Creek (into Cape 
Fear River). 


— 


At the Harnett/Cumberiand County boundary 
Approximately 2.1 miles upstream of Guy Road 
At the Harnett/Moore County boundary 


At the confluence with Duncan Creek 
At the confluence with Buffalo Creek 


Approximately 2.6 miles upstream of Hillmon Grove 
Road. 

At the confluence with Buffalo Creek 

Approximately 1.4 miles upstream of the confluence 


with Buffalo Creek. 
At the confluence with Anderson Creek 


Approximately 1.3 miles upstream of the confluence 


with Anderson Creek. 
At the upstream side of Sheriff Johnson Road 


— 0.8 mile upstream of Sheriff Johnson 


Fn miles upstream of the confluence 
with Cape Fear River. 

Approximately 0.9 mile upstream of Cool Springs Road 

Approximately 0.8 mile upstream of the confluence 
with Cape Fear River. 

Approximately 2.9 miles upstream of the confluence 
with Cape Fear River. 

At the Moore/Harnett County boundary 


Approximately 1.8 miles upstream of Cypress Road .... 
At the confluence with Gum Swamp 


Approximately 1.5 miles upstream of the confluence 
with Lower Run. 

Approximately 0.9 mile upstream of the confluence 
with Cape Fear River. 

Approximately 5.8 miles upstream of the confluence 
with Cape Fear River. 

At the confluence with Gum Swamp 


Approximately 1.1 miles upstream of the confluence 
with Gum Swamp. 
At the confluence with Buffalo Creek 


At the confluence with Duncans Creek Tributary 1 
At the confluence with Duncans Creek 


Approximately 0.4 mile upstream of the confluence 
with Duncans Creek. 
— 100 feet upstream Sheriff Johnson 


Approximately 0.8 mile upstream of Ponderosa Road .. 
At the downstream side of Christian Light 


Approximately 1.6 miles upstream of the Harnett/Cum- 
berland/Moore County boundary. 


Approximately 1.8 miles downstream of the Harnett/ 
Cumberland County boundary. 


None 0139 


e260 
0218 


e251 
e220 


©239 
©292 
©120 


Unincorporated Areas of 
Harnett County, City of 
Dunn, Town of Angier. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 

Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 


Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


12326 
Source of flooding Location 
None 
None 
Tributary 3 None | 
None | ! 
| 
None °140 
None 0184 
Camels Creek 0142 
: None ©0245 
None 
Cypress Creek (into Gum None 
Swamp). 
None 
Daniels Creek None 0148 
None 0244 
Duncans Creek None 0251 
None 0274 | 
East Buies Creek ............. None °196 | 
None ©205 
Road. | 
| 
None 
None °193 
Iver). 
None ©226 
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Source of flooding 


#Depth in feet 
above ground. 
*Elevation in feet (NGVD) 
eElevation in feet (NAVD) 


Existing Modified 


Communities affected 


Jumping Run Creek. 
Tributary 1 


Tributary 2 


Juniper Creek (into Black ~ 


River Tributary 1). 


Juniper Creek (into Black 
River). 


Kates Creek 


Kenneth Creek 


Lower-Little River 


Lower Run 


McDougald Branch 


Tributary 1 


McLeans Creek 


Mingo Swamp 


Mingo Swamp 


Mire Branch 


At the Reedy Swamp/McLeod Creek confluences 
At the confluence with Jumping Run Creek 


Approximately 0.2 mile upstream of the confluence 
with Jumping Run Creek Tributary 2. 
At the confluence with Jumping Run Creek Tributary 1 


Approximately 400 feet upstream of the confluence 
with Jumping Run Creek Tributary 1. 
At the confluence with Juniper Creek (into Black River) 


Approximately 0.5 mile upstream of the confluence 
with Juniper Creek (into Black River). 

Approximately 600 feet upstream of the confluence 
with Black River. 


Approximately 340 feet upstream of Friendly Road 
At the confluence with North Prong Anderson Creek .... 


Approximately 0.4 mile upstream of Elliott Bridge Road 
At the confluence with Neals Creek 


At the Wake/Harnett County boundary 
Approximately 1.1 miles upstream of Mill Road 


Approximately 750 feet downstream of McCormick 
Bridge Road (At the Harnett/Cumberland County 
boundary). 

At the confluence with Cypress Creek (into Gum 
Swamp. 

Approximately 0.9 mile upstream of the confluence 
‘with Cypress Creek (into Gum Swamp). 

At the confluence with Cypress Creek (into Crane 
Creek). 

At the confluence with McDougald Branch Tributary 1 

At the confluence with McDougald Branch 


Approximately 0.5 mile upstream of the confluence 
with McDougald Branch. 
At the confluence with Upper Little River 


Approximately 800 feet downstream of Thompson 
Road. 

At the confluence with Jumping Run Creek and Reedy 
Swamp. 

Approximateiy 2.8 miles upstream of the confluence 
with Jumping Run Creek and Reedy sik 

At the confluence with Avents Creek 


Approximately 0.8 mile upstream of the confluence 
with Avents Creek. 
At the Cumberland/Sampson/Harnett County boundary 


Approximately 0.7 mile upstream of Red Hill Church 
Road. 
At the confluence with Mingo Swamp 


Approximately 500 feet upstream of I-95 
At the confiuence with Barbeque Creek 


Approximately 0.7 mile upstream of NC State Route 87 
At the Cumberland/Harnett County boundary 


Approximately 2.3 miles upstream of the confluence 
with Muddy Creek Tributary 3. 
At the confluence with Muddy Creek 


None 0194 


None 0177 


None 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County, City of 
Dunn. 


Unincorporated Areas of 
Harnett County, City of 
Dunn. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 

Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


12327 
None 0195 
None 
None 0256 
None 0135 
None 
None 249 | 
None 
None 0154 
McLeod Creek None 
None ©247 
| Mill Cre@K None 0152 
None 
None 
| 
| Muddy Creek None 0175 
None 0244 
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#Depth in feet 
above ground. 
“Elevation in feet (NGVD 
eElevation in feet (NAVD 


Existing Modified 


Approximately 1.2 miles upstream of the confluence 
with Muddy Creek. 
At the confluence with Muddy Creek 


Approximately 1.4 miles upstream of the confluence 
with Muddy Creek. 
At the confluence with Muddy Creek 


Approximately 1.0 mile upstream of the confluence 
with Muddy Creek. 
At the downstream side of Route 401 


At the Wake/Harnett County boundary 
At the confluence with Neals Creek 


Approximately 0.4 mile upstream of Chalybeate 
Springs Road. 

At the confluence with Anderson Creek and South 
Prong Anderson Creek. 

Approximately 0.9 mile upstream of Powell Farm Road 

At the confluence with North Prong Anderson Creek .... 


Approximately 0.6 mile upstream of the confluence 
with North Prong Anderson Creek. 

Approximately 0.3 miles upstream of the confluence 
with Cape Fear River. 

Approximately 3.9 miles upstream of the confluence 
with Cape Fear River. 

At the confluence with Cypress Creek (into Crane 
Creek). 

Approximately 1.8 miles upstream of Cypress Road .... 

At the confluence with Jumping Run Creek and 
McLeod Creek. 

Approximately 300 feet downstream of Buffalo Lake 
Road. 

At the confluence with Anderson Creek 


Approximately 0.7 mile upstream of Bernard Street 
At the confluence with South Prong Anderson Creek ... 


Approximately 1.0 mile upstream of the confluence 
with South Prong Anderson Creek. 
Approximately 100 feet upstream of Ashe Avenue 


Approximately 1.4 miles upstream of Ashe Avenue 
At the confluence with Stewarts Creek 


Approximately 0.4 mile upstream of Daniels Road 

Approximately 500 feet upstream of the confluence 
with Stony Run. : 

Approximately 0.9 mile upstream of the confluence 
with Stony Run. 

At the confluence with Little River 


Approximately 0.3 mile upstream of Rambeaut Road ... 

Approximately 800 feet downstream of Rambeaut 
Road. 

Approximately 100 feet downstream of Rambeaut 
Road. 


Approximately 300 feet upstream of the confluence 
with Cape Fear River. 

At the Lee/Harnett County boundary 

At the confluence with Upper Little River 


Approximately 340 feet upstream of Tim Currin Road .. 
Approximately 1,000 feet upstream of East Cornelius 
Harnett Boulevard. 


None e222 


0199 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


‘Unincorporated Areas of. 
Harnett County. 
Unincorporated Areas of 
Harnett County. 
Unincorporated Areas of 
Harnett County. 
Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Hartnett County. 


Unincorporated Areas of 
Harnett County. 
Unincorporated Areas of 
Harnett County. 
Unincorporated Areas of 
Harnett County. 
Unincorporated Areas of 
Harnett County. 
Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 
Unincorporated Areas of 
Harnett County. 
Unincorporated Areas of 
Harnett County. 
Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


Unincorporated Areas of 
Harnett County. 


12328 
Source of flooding Location P| Communities affected 
| 
Tributary 3 ................... None 
Neals Creek e131 
None 0242 | 
North Prong Anderson None °137 | 
Creek. 
None 0225 | 
Tributary None 0152 | 
None 
Parker Creek None | e151 
None ©237 
Reedy Branch None 
None 
Reedy Swamp None 0194 
None| 
South Prong Anderson None| - 0137 
Creek. 
Stewarts Creek None 0163 | 
None 
Stony Run Tributary #1 ...... None ©190 
None | 
Tributary None 0134 | 
None | 
None 
Upper Little River ............... * None e190 
None | 
Walkers Creek None 0157 
None e201 
West Buies Creek .............. None 0155 po 
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Source of flooding 


Location 


#Depth in feet 
above ground. 
“Elevation in feet (NGVD 
Elevation in feet (NAVD 


Existing Modified 


Approximately 1.6 miles upstream of Sheriff Johnson 
Road. 


None 0216 


City of Dunn 


Maps are available for inspection at the Dunn Town Hall, 401 East Broad Street, Dunn, North Carolina. 
Send comments to The Honorable John Snipes, Mayor of the City of Dunn, P.O. Box 1065, Dunn, North Carolina 28335. 


Town of Angier 


Maps are available for inspection at the Angier Town Hall, 55 North Broad West, Angier, North Carolina. 
Send comments to The Honorable Wanda Gregory, Mayor of the Town of Angier, P.O. Box 278, Angier, North Carolina 27501-0278. 
Unincorporated Areas of Harnett County 
Maps are available for inspection at the Harnett County Planning Department, 102 East Front Street, Lillington, North Carolina. 
Send comments to Mr. Neil Emory, Harnett County Manager, P.O. Box 759, Lillington, North Carolina 27546. 


Orange County 


Cates Creek 


McGowan Creek 


Little River North Fork 


Approximately 1,800 feet upstream of the confluence 
with Eno River. 


Approximately 0.8 mile upstream of U.S. Highway 40 .. 
At the confluence with Cates Creek 


Approximately 0.5 mile upstream of Oak Ridge Drive .. 
At the confluence with Sevenmile Creek 


Approximately 1.8 miles upstream of the confluence 
with Sevenmile Creek. 

Approximately 250 feet upstream of the confluence 
with Eno River. 

Approximately 0.9 mile upstream of the confluence 
with Eno River. 

Approximately 215 feet upstream of NC 1352 


Approximately 100 feet downstream of NC 86 

Approximately 0.3 mile upstream of the confluence 
with East Fork Eno River. 

Approximately 1.1 miles upstream of the confluence 
with East Fork Eno River. 

Approximately 0.5 mile upstream of the confluence 
with East Fork Eno River. 

Approximately 0.5 mile upstream of NC 1352 

Approximately 200 feet upstream of NC 57 


Approximately 125 feet upstream of Phelps Road 

Approximately 500 feet upstream of the confluence 
with. Eno River. 

Approximately 1,500 feet upstream of North Efland 
Cedar Grove Road. 

Approximately 750 feet downstream of Gray Road 


Approximately 1,600 feet upstream of Holly Ridge 
Road. 
At North Lloyds Dairy Road 


Approximately 300 feet upstream of Frazier Road 
Approximately 280 feet upstream of NC 57 


Approximately 1,350 feet upstream of Hester Road 
At the confluence with Little River North Fork 


Approximately 1.1 miles upstream of Gates Road 
At the confluence with Little River North Fork 


Approximately 0.7 mile upstream of Sneed Road 
At the confluence with Little River South Fork 


Approximately 1.1 miles upstream of Wilkerson Road .. 


Town of Hillsborough, Or- 
ange County (Unincor- 
porated Areas). 


Town of Hillsborough, Or- 
ange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). ~ 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


. 
Crabtree Creek None 0539 
None 602 
Dry Creek None 0552 
None 
East Fork Eno River ........... None 628 
None e668 
None 
None 0655 
Forrest Creek None 0695 
None 0644 
High Rock Creek ................ None 0561 
None 640 
None 0576 
None 
| = 
Rays Creek None 0593 
None °632 
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#Depth in feet 
above ground. 
*Elevation in feet (NGVD 
eElevation in feet (NAVD 


Existing Modified 


Communities affected 


At the confluence with Rays Creek 


Approximately 1.0 mile upstream of Wilkerson Road .... 
Approximately 650 feet upstream of Cornwallis Road .. 


Approximately 1.2 miles upstream of Cornwallis Road 
Approximately 350 feet upstream of Interstate 85 


Approximately 0.9 mile upstream of Pender Drive 
At the confluence with Sevenmile Creek 


Approximately 1.5 miles upstream of the confluence 
with Sevenmile Creek. 
At the confluence with Sevenmile Creek 


Approximately 1,350 feet upstream of Bushy Cook 
Road. 
Approximately 200 feet upstream of NC 57 


Approximately 60 feet upstream of Hawkins Road 

Approximately 600 feet upstream of the confluence 
with Eno River. 

Approximately 2,000 feet upstream of NC 86 

Approximately 1,760 feet downstream of NC 57 


Approximately 1,080 feet upstream of Phelps Road 
At the confluence with Strouds Creek 


Approximately 0.7 mile upstream of Miller Road 
At the confluence with Strouds Creek 


Approximately 0.5 mile upstream of NC 57 
At the confluence with Sevenmile Creek Tributary 2 .... 


Approximately 950 feet upstream of Bushy Cook Road 

Approximately 200 feet upstream of Efland Cedar 
Grove Road. 

Approximately 350 feet upstream of McDade Store 
Road. 

Approximately 600 feet upstream of the confluence 
with Eno River. 

Approximately 0.5 mile upstream of Harmony Church 
Road. 

At the confluence with West Fork Eno River 


Approximately 1,500 feet upstream of Governor Scott 
Road. 
At the confluence with West Fork Eno River 


with West Fork Eno River. 


Approximately 1.7 miles upstream of the confluence | 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Town of Hillsborough, Or- 
ange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


| Orange County (Unincor- 


porated Areas). 


Orange County (Unincor- 
porated Areas). 


Orange County (Unincor- 
porated Areas). 


Maps available for inspection at the Hillsborough Town Hall, 101 East Orange Street, Hillsborough, North Carolina. 

Send comments to The Honorable Joe Phelps, Mayor of the Town of Hillsborough, P.O. Box 429, Hillsborough, North Carolina 27278. 
Orange County (Unincorporated Areas) 

Maps available for inspection at the Orange County Planning and Inspections Department, 306F Revere Road, Hillsborough, North Carolina. 
Send comments to Mr. John M. Link, Jr., Orange County Manager, P.O. Box 8181, Hillsborough, North Carolina 27278. 


Washington County 


Approximately 1.4 miles upstream of Roosevelt Ave- 
nue. ‘ 

Approximately 1.6 miles upstream of Roosevelt Ave- 
nue. 

At the upstream side of Route 32 


24 | Unincorporated Areas of 
Washington County. 


| Unincorporated: Areas of 
Washington County. 


12330 
None 628 
Rhodes Creek -None 0448 
None 0507 
Sevenmile Creek None 0533 
Tributary 10 None 0539 
Tributary 2 None 0591 | 
None 
Little River South Fork ....... None |” 
None 0637 
None e660 
Tributary 10 None 590 
Tributary 2 °520 0519 
Tributary 3 None 0551 
Tributary 1 to Sevenmile None 
Creek. 
2 None °631 
West Fork Eno River .......... None 0592 
None °672 
Tributary 1 ................... None e579 
None e650 
Tributary 2 None| 
| 
; None °681 | 
Town of Hillsborough | 
Conaby Creek None 
None 
| | 
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#Depth in feet 
above ground. 
*Elevation in feet (NGVD) 
eElevation in feet (NAVD) 


Modified 


Communities affected 


Existing 


Approximately 0.7 mile upstream of Askew Lane 
Approximately 400 feet downstream of Shelly Drive 


031 
010 


None 
None Unincorporated Areas of 
Washington County, 


Town of Plymouth. 


Unincorporated Areas of 
Washington County, 
Town of Plymouth. 


Approximately 0.8 mile upstream of Roxie Reese Road 
Approximately 850 feet upstream of the confluence 
with Conaby Creek Tributary 1. 


None 
None 


18 


Approximately 1.4 miles upstream of the confluence 
with Conaby Creek Tributary 1. 


None o11 


Tributary to Conaby Creek None 


Tributary. 


Road. 


Just upstream of Garrett Island Road 


Approximately 0.5 mile upstream of Garrett Island 


Approximately 4.7 miles upstream of the confluence 
with Roanoke River. 

Approximately 2.3 miles upstream of the confluence 

- with Welch Creek Tributary 2. 

At the upstream of Long Ridge Road 


Approximately 0.4 mile upstream of Long Ridge Road 
At the confluence with Welch Creek 


Approximately 0.8 mile upstream of the confluence 
with Welch Creek. 


Unincorporated Areas of 
Washington County, 
Town of Plymouth. 


Unincorporated Areas of 
Washington County. 


Unincorporated Areas of 
~ Washington County. 


Unincorporated Areas of 
Washington County. 


Town of Plymouth 


Maps are available for inspection at the Plymouth Town Hail, 205 East Main Street, Plymouth, North Carolina. 
Send comments to Mr. James Tripp, Plymouth Town Manager, P.O. Box 806, Plymouth, North Carolina 27962. 


Unincorporated Areas of Washington County 


Maps are available for inspection at the Washington County Permits, Inspections and Emergency Management, 120 Adams Street, Plymouth, 


North Carolina. 


Send comments to Mr. David Peoples, Washington County Manager, P.O. Box 1007, Plymouth, North Carolina 27962. 


(Catalog of Federal Domestic Assistance No. 
83.100, “Flood Insurance.”’) 

David I. Maurstad, 

Acting Director, Mitigation Division, Federal 
Emergency Management Agency. 

{FR Doc. E6—3426 Filed 3~9—-06; 8:45 am] 
BILLING CODE 9110-12-P 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


49 CFR Part 40 
[Docket OST-—2006—241 12] 
RIN 2105-AD57 


Procedures for Transportation 
Workplace Drug and Alcohol Testing 
Programs: Revision of Substance 
Abuse Professional Credential 
Requirement 


AGENCY: Office of the Secretary, DOT. 
ACTION: Notice of proposed rulemaking 


SUMMARY: The Department of 
Transportation is proposing to add state 


licensed and certified marriage and 
family therapists to the list of 
credentialed professions eligible to 
serve as substance abuse professionals 
under subpart O of 49 CFR part 40. 
DATES: Comments to the NPRM should 
be submitted by April 10, 2006. Late- 
filed comments will be considered to 
the extent practicable. 


ADDRESSES: You may submit comments 
identified by the docket number [OST- 
2006-24112] by any of the following 
methods: 

e Web site: http://www.dms.dot.gov 
Follow the instructions for submitting 
comments on the DOT electronic docket 
site. - 

e Federal eRulemaking Portal: http:// 
www.regulations.gov Follow the 
instructions for submitting comments. 

e Fax: 1-202-493-2251. 

e Mail: Docket Management System; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL-401, Washington, DC 20590— 
001. 

e Hand Delivery: To the Docket 
Management System; Room PL—401 on 


the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal 
Holidays. 

Instructions: You must include the 
agency name and docket number [OST- 
2006-24112] or the Regulatory 
Identification Number (RIN) for this 
notice at the beginning of your 
comment. Note that all comments 
received will be posted without change 
to http://www.dms.dot.gov including 
any personal information provided. 
Please see the Privacy Act section of this 
document. 

Docket: You may view the public 
docket through the Internet at http:// 
www.dms.dot.gov or in person at the 
Docket Management System office at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 
Bohdan Baczara, Office of Drug and 
Alcohol Policy and Compliance, 400 
Seventh Street, SW., Washington, DC 
20590; 202-366-3784 (voice), 202—366- 
3897 (fax), or bohdan.baczara@dot.gov 
(e-mail). 


12331 
one “14 
: 
None 013 
Welch Creek Tributary ....... None 
| 
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SUPPLEMENTARY INFORMATION: 
- Background 


The Omnibus Transportation 
Employee Testing Act of 1991 required 
that an opportunity for treatment be 
made available to covered employees. 
To implement this requirement in its 
alcohol and drug testing rules issued in 
February 1994, the Department of 
Transportation (DOT) established the 
role of the substance abuse 
professional” (SAP). The Department's 
regulation—49 CFR part 40—requires an 
employer to provide a covered 
employee, who engages in conduct 
prohibited by DOT agency drug and 
alcohol regulations, a listing of qualified 
SAPs. In addition, the regulation 
requires the employee to be evaluated 
by a SAP and to demonstrate successful 
compliance with the SAP’s evaluation 
recommendations for education and/or 
treatment prior to being considered for 
returning to any DOT safety-sensitive 

- position. 

The Department considers the SAP to 
be the ““Gatekeeper”’ for the return-to- 
duty process. The SAP represents the 
major decision point an employer may 
have in choosing whether or not to 
place an employee back to safety- 
sensitive duties following a DOT 
regulation violation. The SAP is 
responsible for several duties important 
to the evaluation, referral, and treatment 
of employees who have engaged in 
prohibited drug and alcohol related 
conduct. The job a SAP accomplishes 
provides vital help to the employee, the 
employer, and to the traveling public. In 
order to be permitted to act as a SAP in 
the DOT drug and alcohol testing 
program, in addition to meeting basic 
knowledge, training and examination, 
and continuing education requirements, 
a person must have one of the following 
credentials: 

(1) Licensed physician; 

(2) Licensed or certified social worker; 

(3) Licensed or certified psychologist; 

(4) Licensed or certified employee 
assistance professional; or 

(5) Drug and alcohol counselor 
certified by the National Association of 
Drug Abuse Counselors Certification 
Commission (NAADAC); or by the 
International Certification Reciprocity 
Consortium/Alcohol and Other Drug 
Abuse (ICRC); or by the National Board 
for Certified Counselors, Inc. and 
Affiliates/Master Addiction Counselor 
(NBCC). 

Recently, President Bush signed the 
Safe, Accountable, Flexible, and 
Efficient Transportation Equity Act: A 
Legacy for Users (SAFETEA-LU) 
{August 10, 2005, PL 109-59]. That law 
required, among many things, that the 


Secretary conduct a rulemaking that 
would make state certified or licensed 
marriage and family therapists (MFTs) 
eligible to become SAPS. Because of the 
law and our on-going discussions with 
the American Association of Marriage 
and Family Therapists (AAMFT), the 
Department is proposing to add state 
certified or licensed MFTs to those 
professions already eligible to be SAPs 
in the Department’s drug and alcohol 
testing program. 

Over the years, the Department has 
had numerous contacts with AAMFT 
but had not considered MFTs to be an 
acceptable professional credential for 
SAPs because MFTs were not licensed 
or certified to practice in all fifty states. 

Because of the MFT education 
requirements, the significant strides 
MFTs have made in obtaining state 
licensure and certification recognition, 
and because of the SAFETEA—LU 
legislation, the Department would 
include MFTs as being eligible to 
become SAPs in the Department’s 
regulated transportation drug and 
alcohol testing programs. Because of the 
SAFETEA-LU legislation, the 
Department is proposing not wait until 
MFTs are licensed or certified to 


' practice in all 50 states the way we have 


for all other professions (i.e., physicians, 
social workers, and psychologists). 
According to AAMFT, currently all 
states except Montana and West 
Virginia provide licensure or 
certification for MFTs. Therefore, MFTs 
in states that provide them licensure or 
certification would become eligible. As 
soon as Montana and West Virginia 
license or certify them, MFTs in those 
states would become eligible, too. 


Regulatory Analyses and Notices 


The statutory authority for this rule 
derives from the Omnibus 
Transportation Employee Testing Act of 
1991 (49 U.S.C. 102, 301, 322, 5331, 
20140, 31306, and 45101 et seq.) and the 
Department of Transportation Act (49 
U.S.C. 322). 

This proposed rule is not significant 
for purposes of Executive Order 12866 
or the DOT’s regulatory policies and 


. procedures. It makes minor 


modifications to our procedures to 
increase the number of qualified SAPs 
available to employees and employers. 
Except for providing some additional 
potential sources of income to some 
MFTs, it should not have an economic 
impact, let alone a significant one, on 
anyone. Consequently, the Department 
certifies, under the Regulatory 
Flexibility Act, that this proposed rule 
will not, if adopted, not have a 
significant economic impact on a 
substantial number of small entities. 


_ Because of the work that the 
Department has done concerning 
marriage and family therapists, and the 
evident intent of Congress that they be 
included in the drug and alcohol testing 
program, we believe that a 30-day 
comment period will be sufficient for 
this NPRM. 


List of Subjects in 49 CFR Part 40 


Administrative practice and 
procedures, Alcohol abuse, Alcohol 
testing, Drug abuse, Drug testing, 
Laboratories, Reporting and 
recordkeeping requirements, Safety, 
Transportation. 


49 CFR Subtitle A 


Authority and Issuance. 


Dated: March 2, 2006. 
Norman Y. Mineta, 
Secretary of Transportation. 


For reasons discussed in the 
preamble, the Department of 
Transportation proposes to amend part 
40 of Title 49, Code of Federal 
Regulations, as follows: 


PART 40—PROCEDURES FOR 
TRANSPORTATION WORKPLACE 
DRUG AND ALCOHOL TESTING 
PROGRAMS 


1. The authority citation for 49 CFR 
part 40 is revised to read as follows: 
Authority: 49 U.S.C. 102, 301, 322, 5331, 


20140, 31306, and 45101 et seq.; 49 U.S.C. 
322. 


2. Section 40.281 is proposed to be 
amended by re-designating paragraph 
(a) (5) as (a) (6), by removing the word 
“or” at the end of (a) (4) and by adding 
a new (a) (5) to read as follows: 


§ 40.281 Who is qualified to act as a SAP? 
(a)* * * 


(5) You are a state licensed or certified 
marriage and family therapist; or 
* * * * * 


3. Section 40.283(a) is revised to read 
as follows: 


§ 40.283 How does a certification 
organization obtain recognition for its 
members as SAPs? 


(a) If you represent a certification 
organization that wants DOT to 
authorize its certified drug and alcohol 
counselors to be added to § 40.281(a)(6), 
you may submit a written petition to 
DOT requesting a review of your 
petition for inclusion. 

* * * * * 


{FR Doc. E6—3334 Filed 3—9-06; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 


Request for Extension and Revision of 
a Currently Approved Information 
Collection; Farm Reconstitutions 


AGENCY: Farm Service Agency, USDA. 
ACTION: Notice and request for 
comments. 


SUMMARY: This notice announces the 
intention of the Farm Service Agency 
(FSA) to request an extension and 
revision for an information collection 
currently approved and used in of farm 
reconstitutions. 

DATES: Comments on this notice must be 
submitted on or before May 9, 2006 to 
be assured consideration. 

Additional Information or Comments: 
All comments concerning this notice 
should be addressed to Jack Stanley, 
Agricultural Program Specialist, USDA/ 
FSA/PECD, 1400 Independence Ave. 
SW., STOP 0517, Washington, DC 
20250-0517, (202) 690-4091, FAX (202) 
720-0051. 

SUPPLEMENTARY INFORMATION: 

Title: Farm Reconstitutions. 

OMB Number: 0560-0025. 

Expiration Date: October 31, 2006. 

Type of Request: Request for Approval 
of an Extension and Revision of a 
Currently Approved Information 
Collection. 

Abstract: The information collected 
under Office of Management and Budget 
(OMB) Number 0560-0025, as identified 
above, is needed to enable the FSA to 
effectively administer the programs 
relating to reconstitution of farms, and 
base acres governed by 7 CFR part 718. 

Form FSA-155 is used as a request for 
farm reconstitution initiated by the 
producer who wishes to combine a farm 
with another farm or divide a farm into 
multiple farming operations. The 
reconstitution process is a required 
procedure when a producer wishes to 
increase acreage attributed to the farm 


from leases or change farm acreage 
records as a result of a sale of any part 
of a farm. CCC must act on all proposed 
farm reconstitutions and issue their 
approval or disapproval on the FSA— 
155. It is necessary to collect the 
information recorded on the FSA-155 to 
determine farmland, and cropland 
resulting from combination or division 
of the farming operation. 


Estimated Number of Respondents: 
7,154. 


Estimated Number of Forms Filed per 
person: 1. 


Estimates Average Time to Respond: 
45 minutes. 


Estimated Total Burden Hours: 5,365 
hours. 


Proposed topics for comments include 
but are not limited to: (1) Whether the 
continued collection of information is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have 
practical utility; (2) the accuracy of the 
agency’s estimate of burden including 
the validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility and clarity of the 
information to be collected; or (4) ways 
to minimize the burden of the collection 
of information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology. Comments 
regarding this information collection 
requirement should be directed to the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Attention: Desk Officer for 
Agriculture, Washington, DC 20503 and 
to Jack Stanley, Agricultural Program 
Specialist, USDA/FSA/PECD, 1400 
Independence Ave SW., STOP 0517, 
Washington, DC 20250-0517. 

All responses to this notice will be 
summarized and included in the request 
for OMB approval. All comments will 
also become a matter of public record. 

Signed at Washington, DC, on March 2, 
2006. 

Teresa C. Lasseter, 

Administrator, Farm Service Agency. 

[FR Doc. E6—3404 Filed 3—9—06; 8:45 am] 
BILLING CODE 3410-05-P 


DEPARTMENT OF AGRICULTURE 
Farm Service Agency 


Request for Revision of a Currently 
Approved Information Coilection; 
Emergency Conservation Program 


AGENCY: Farm Service Agency, USDA. 


ACTION: Notice and request for 
comments. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the intention of the 
Farm Service Agency (FSA) to request a 
revision of currently approved 
information collection used in support 
of the Emergency Conservation Program 
(ECP). 

DATES: Comments on this notice must be 
received on or before May 9, 2006 to be 
assured consideration. 

Additional Information or Comments: 
Contact Clayton Furukawa, ECP 
Program Manager, Conservation and 
Environmental Programs Division, 
USDA, FSA, STOP 0513, 1400 ~ 
Independence Avenue, SW., 
Washington, DC 20250-0513; telephone 
(202) 690-0571. 

SUPPLEMENTARY INFORMATION: 

Title: Emergency Conservation 
Program. 

OMB Control Number: 0560-0082. 

Expiration Date: October 31, 2008.. 

Type of Request: Revision ofa 
currently approved information 
collection. 

Abstract: The information collected 
under Office of Management and Budget 
Control Number 0560-0082, as 
identified above, allows FSA to 
effectively administer the regulations 
under the ECP. The regulations at 7 CFR 
part 701 set forth basic policies, _ 
program provisions, and eligibility 
requirements for owners and operators 
to enter into agreements for financial 
and technical assistance and for 
receiving cost-share payments under the 
ECP. 

Estimate of Burden: Public reporting 
burden for this collection of information 
is estimated to average .25 hours (15 
minutes) per response. 

Respondents: Owners, operators and 
other eligible agricultural producers on 
eligible farmland. 

Estimated Number of Respondents: 
120,000. 

Estimated Number of Responses per 
Respondent: 1. ° 
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Estimated Total Annual Burden on 
Respondents: 90,050. 

Proposed topics for comment include: 
(a) Whether the collection information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information will have 
practical utility; (b) the accuracy of the 
agency’s estimate of burden, including 
the validity of the methodology and 
assumptions used; (c) ways to enhance 
the quality, utility, and clarity of the 
information collected; and (d) ways to 
minimize the burden of the collection of 
the information on those who are to 
respond, including the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology. Comments 
should be sent to the Desk Officer for 
Agriculture, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503 and to Clayton Furukawa, 
ECP Program Manager, Conservation 
and Environmental Programs Division, 
USDA, FSA, STOP 0513, 1400 
Independence Avenue, SW., 
Washington, DC 20250-0513, telephone 
(202) 690-0571. 

Signed at Washington, DC, on February 24, 
2006. 

Michael W. Yost, 

Acting Administrator, Farm Service Agency. 
{FR Doc. E6-3402 Filed 3-9-06; 8:45 am] 
BILLING CODE 3410-05-P 


DEPARTMENT OF AGRICULTURE 
Farm Service Agency 


Request for Extension of Currently 
Approved Information Collection; 
Power of Attorney 


-AGENCY: Farm Service Agency, USDA. 
ACTION: Notice and Request for 
Comments. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the Farm Service 
Agency’s (FSA) intention to request an 
extension for a currently approved 
information collection. This information 
is used to support the FSA, Commodity 
Credit Corporation (CCC) and Risk 
Management Agency (RMA) in 
conducting business and accepting 
signatures on documents from 


individual’s acting on behalf of others. — 


DATES: Comments on this notice must be 
received on or before May 9, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Mike Sienkiewicz, Agricultural Program 
Specialist, USDA/FSA/PECD, Common 
Provisions Branch, at (202) 720-8959. 


SUPPLEMENTARY INFORMATION: 

Title: Power of Attorney. 

OMB Control Number: 0560-0190. 

Expiration Date of Approval: 
November 30, 2006. 

Type of Request: Request for 
extension of a currently approved 
information collection. 

Abstract: Individuals or authorized 
representatives of entities wanting to 
appoint another to act as their attorney- 
in-fact in connection with certain FSA, 
CCC, and RMA programs and related 
actions must complete a FSA-211, 
Power of Attorney, form. The FSA-211 
serves as evidence that the grantor has 
appointed another to act on their behalf 
for certain FSA, CCC, and RMA 
programs and related actions, giving the 
appointee legal authority to enter into 
binding agreements on the grantor’s 
behalf. The FSA—211 also provides FSA, 
CCC and RMA a source to verify an 
individual’s authority to sign and act for 
another in the event of errors or fraud 
that requires legal remedies. The 
information collected on the FSA—211 is 
limited to the grantor’s name, signature 
and identification number, the grantee’s 
name and address, and the applicable 
FSA, CCC and RMA programs. 

Estimate of Respondent Burden: 
Public reporting burden for this 


~ collection of information is estimated to 


average .25 hours per response. 

Respondents: Individuals or . 
authorized representatives of entities, 
such as corporations, wanting to 
appoint an attorney-in-fact to act on 
their behalf. 

Estimated Number of Respondents: 
1,558,959 (519,653 annually over a 3 
year period). 

Estimated Number of Annual 


- Responses per Respondent: Collection 


of the information is a one-time 
occurrence. The FSA—211 remains in 
full force and effect until written notice 
of revocation has been duly served upon 
USDA, the death of the grantor, or the 
incapacitation of the grantor. 

Estimated Total Annual Burden on 
Respondent: Collection of the 
information is a one-time occurrence 
with an estimated reporting burden of 
.25 hours per response. - 

Proposed topics for comment include: 
(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
USDA service center; (b) the agency’s 
estimate of burden; (c) methods to 
enhance the usefulness of the 
information collected; or (d) ways to 
minimize the burden of the collection of 
the information on those who respond. 
Comments must be sent to the Desk 
Officer for Agriculture, Office of 
Information and Regulatory Affairs, 


Office of Management and Budget, 
Washington, DC 20503 and to Mike 
Sienkiewicz, Agricultural Program 
Specialist, USDA-FSA-PECD, STOP 
0517, 1400 Independence Avenue, SW., 
Washington, DC 20250; telephone (202) 
720-8959; or FAX (202) 720-0051. 
Copies of the information collection 
may be obtained from Mr. Sienkiewicz 
at the above address. 

All responses to this notice will be 
summarized and included in the request 
for OMB approval. All comments will 
also become a matter of public record. 

Signed at Washington, DC, on March 2, 
2006. 

Teresa Lasseter, 

Administrator, Farm Service Agency. 

[FR Doc. E6—3405 Filed 3-9-06; 8:45 am] 
BILLING CODE 3410-05-P 


DEPARTMENT OF AGRICULTURE 


Farm Service Agency 


Request for Extension of a Currently 
Approved Information Collection; End- 
Use Certificate Program 


AGENCY: Farm Service Agency, USDA. 


ACTION: Notice and request for 
comments. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, the 
Farm Service Agency (FSA) is seeking 
comments from all interested _ 
individuals and organizations on the 
extension of information collection 
currently used in support of the End- 
Use Certificate Program. 

DATES: Comments on this notice must be 
received on or before May 9, 2006 to be 
assured consideration. Comments 
received after that date will be 
considered to the extent practicable. 
FOR FURTHER INFORMATION CONTACT: 
Sharon Miner, USDA, Farm Service 
Agency, Warehouse and Inventory 
Division, Program Development Branch, 
1400 Independence Avenue, SW., STOP 
0553, Washington, DC 20250-0553; 
Telephone (202) 720-6266; Electronic 
mail: Sharon.Miner@wdc.usda.gov. 
SUPPLEMENTARY INFORMATION: 

Title: End-Use Certificate Program. 

OMB Control Number: 0560-0151. 

Expiration Date of Approval: 
November 30, 2006. 

Type of Request: Extension of 
currently approved information 
collection. 

Abstract: The information collected 
under OMB Control Number 0560-0151, 
ensures that Canadian wheat does not 
benefit from USDA or Commodity 
Credit Corporation assisted export 
programs. To comply with the 
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provisions of the North American Free 
Trade Agreement Implementation Act, 
FSA requires information from the 
importers, subsequent buyers, and end- 
users that assists in tracking the 
Canadian wheat within the U.S. 
marketing system. 

Estimate of Burden: Public reporting 
burden for this information collection is 
estimated to average 0.215 hours per 
response. 

Respondents: Wheat importers, 
traders, and end-users. 

Estimated Number of Respondents: 
421. = 

Estimated Number of Responses per 
Respondent: 128. 

Estimated Total Annual Burden on 
Respondents: 4,520 hours. 

Comment is invited on: (a) Whether 
the continued collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information will have 
practical utility; (b) the accuracy of the 
FSA’s estimate of burden including 
validity of the methodology and 
assumptions used; (c) enhancing the 
quality, utility, and clarity of the 
information collected; or (d) minimizing 
the burden of the collection of the 
information on those who are to 
respond, including the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology. Comments 
should be sent to the Desk Officer for 
Agriculture, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503, and to Sharon Miner at the 
address listed above. All comments 
received in response to this notice, 
including names and addresses when 
provided, will become a matter of 
public records. Comments will be 
summarized and included in the 
submission for Office of Management 
and Budget approval. 

Signed in Washington, DC, on March 2, 
2006. 

Teresa C. Lasseter, 

Administrator, Farm Service Agency. 

[FR Doc. E6—3406 Filed 3-9—06; 8:45 am] 
BILLING CODE 3410-05-P 


DEPARTMENT OF AGRICULTURE 


Forest Service 


Eastern Washington Cascades 
Provincial Advisory Committee and the 
Yakima Provincial Advisory Committee 


AGENCY: Forest Service, USDA. 
ACTION: Notice of Meeting. 


SUMMARY: The Eastern Washington 
Cascades Provincial Committee and the 
Yakima Provincial Advisory Committee 
will meet on Wednesday, March 22, 
2006 at the Wenatchee Valley Medical 
Center Sleep Center Conference Room, 
1000 N. Miller Street, Wenatchee, 
Washington. The meeting will begin at 
9 a.m. and continue until 3 p.m. During 
this meeting we will become acquainted 
with the collaborative learning process. 
Members will recommend how 
collaborative learning might be used to 
develop a land allocation option for 
public consideration during the 
preparation of a revised forest plan for 
the Okanogan and Wenatchee National 
Forests. All Eastern Washington 
Cascades and Yakima Province 
Advisory Committee meetings are open 
to the public. 

FOR FURTHER INFORMATION CONTACT: 
Direct questions regarding this meeting 
to Paul Hart, Designated Federal 
Official, USDA, Wenatchee National 
Forest, 215 Melody Lane, Wenatchee, 
Washington 98801, 509-664-9200. 


Dated: March 6, 2006. 
Paul Hart, 


Designated Federal Official, Okanogan and 
Wenatchee National Forests. 


[FR Doc. 06-2307 Filed 3—9—-06; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 


OQuachita-Ozark Resource Advisory 
Committee 


AGENCY: Forest Service, USDA. 

ACTION: Meeting notice for the Ouachita- 
Ozark Resource Advisory Committee 
under Section 205 of the Secure Rural 
Schools and Community Self 
Determination Act of 2000 (Pub. L. 106— 
393). 


SUMMARY: This notice is published in 
accordance with section 10(a)(2) of the 
Federal Advisory Committee Act. 
Meeting notice is hereby given for the 
Ouachita-Ozark Resource Advisory 
Committee pursuant to Section 205 of 
the Secure Rural Schools and 
Community Self Determination Act of 
2000, Public Law 106-393. Topics to be 
discussed include: General information, 
proposed new Title II projects, updates 
on current Title II projects, and next 
meeting dates and agendas. 

DATES: The meeting will be held on 
April 1, 2006, beginning at 10 a.m. and 
ending at approximately 3 p.m. 
ADDRESSES: The meeting will be held at 
the Scott County Courthouse, 100 W. 
First Street, Waldron, AR 71958. 


FOR FURTHER INFORMATION CONTACT: 
Caroline Mitchell, Committee 
Coordinator, USDA, Loquacity National 
Forest, P.O. Box 1270, Hot Springs, AR 
71902. (501-321-5318). 


SUPPLEMENTARY INFORMATION: The 
meeting is open to the public. 
Committee discussion is limited to 
Forest Service staff, Committee 
members, and elected officials. 
However, persons who wish to bring 
matters to the attention of the 
Committee may file written statements 
with the Committee staff before or after 
the meeting. A public input session will 
be provided, and individuals who made .- 
written requests by March 31, 2006, will 
have the opportunity to address the 
committee at that session. Individuals 
wishing to speak or propose agenda 
items must send their names and 
proposals to Bill Pell, DFO, P.O. Box 
1270, Hot Springs, AR 71902. 

Dated: March 3, 2006. 
Bill Pell, 
Designated Federal Officer. 
[FR Doc. 06-2290 Filed 3-9—06 8:45 am] 
BILLING CODE 3410-52-M 


DEPARTMENT OF AGRICULTURE | 
Forest Service 


Notice of Resource Advisory 
Committee Meeting 


AGENCY: North Central Idaho Resource 
Advisory Committee, Kamiah, Idaho, 
USDA, Forest Service. 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to the authorities in 
the Federal Advisory Committee Act 
(Pub. L. 92-463) and under the Secure 
Rural Schools and Community Self- 
Determination Act of 2000 (Pub. L. 106— 
393) the Nez Perce and Clearwater 
National Forests’ North Central Idaho 
Resource Advisory Committee will meet 
Monday, April 10th, 2006, in Lewiston, 
Idaho for a business meeting. The 
meeting is open to the pubic. 


SUPPLEMENTARY INFORMATION: The 
business meeting on April 10th, 2006, 
will be held at the Idaho State Fish & 
Game Office, 3316 16th Street, 
Lewiston, Idaho, beginning at 10 a.m. 
(PST). Agenda topics will include 
discussion of potential projects. A 
public forum will begin at 2:30 p.m. 
(PST). 


FOR FURTHER INFORMATION CONTACT: [hor 
Mereszczak, Staff Officer and 
Designated Federal Officer, at (208) 
935-2513. 
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Dated: March 6, 2006. 
thor Mereszczak, 
Acting Forest Supervisor. 
[FR Doc. 06-2291 Filed 3-9—06; 8:45 am] 
BILLING CODE 3410-11-™ 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Notice of Mineral County Resource 
Advisory Committee Meeting 


AGENCY: Forest Service, USDA. 
ACTION: Notice of meetings. 


SUMMARY: Pursuant to the authorities in 
the Federal Advisory Committee Act 
(Pub. L. 92-463) and under the Secure 
Rural Schools and Community Self- 
Determination Act of 2000 (Pub. L. 106- 
393) the Lolo National Forest’s Mineral 
County Resource Advisory Committee 
will meet on the first Tuesday of each 
of the next five months from January 
2006 through May 2006. Meetings begin 
at 6 p.m. in Superior, Montana and are 
open to the public. Meetings normally 
last two hours. 
DATES: January 3, February 7, March 7, 
April 4, and May 2, 2006. 
ADDRESSES: The meetings will be held at 
the Mineral County Courthouse, 300 
River Street, Superior, MT 59872. 
FOR FURTHER INFORMATION CONTACT: 
Robert Harper, Designated Forest 
Official (DFO), District Ranger, Lolo 
National Forest, at (406) 822-4233. 
SUPPLEMENTARY INFORMATION: Agenda 
topics for all five meetings will focus on 
presentation and discussion of new 
project proposals, as authorized under 
Title II of PL 106-393. Selection of 
projects will occur at the April and May 
meetings. Meetings will be announced 
in local newspapers, the Mineral 
Independent and the Missoulian. 

Dated: February 21, 2006. 
Robert Harper, 
Designated Forest Official. 
(FR Doc. 06-2292 Filed 3—9-06; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Notice of Resource Advisory 
Committee, Sundance, WY 


AGENCY: Notice of Resource Advisory 
Committee, Sundance, Wyoming, USDA 
Forest Service. 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to the authorities in 
the Federal Advisory Committee Act 


(Pub. L. 92-463) and under the Secure 
Rural Schools and Community Self- 
Determination Act of 2000 (Pub. L. 106— 
393) the Black Hills National Forests’ 
Crook County Resource Advisory 
Committee will meet Monday, March 
20th, 2006 in Sundance, Wyoming for a 
business meeting. The meeting is open 
to the public. 
SUPPLEMENTARY INFORMATION: The 
business meeting on March 20th will 
begin at 6:30 p.m., at the USFS 
Bearlodge Ranger District office, 121 
South 21st Street, Sundance, Wyoming. 
Agenda topics will include presentation 
of appointments to the Crook County 
Resource Advisory Committee, election 
of officers, review of previously funded 
projects and examination of new project 
proposals. A public forum will begin at 
8:30 p.m. (mt). 
FOR FURTHER INFORMATION CONTACT: 
Steve Kozel, Bearlodge District Ranger 
and Designated Federal Officer at (307) 
283-1361. 

Dated: March 3, 2006. 
Steven J. Kozel, 
Bearlodge Ranger District. - 
[FR Doc. 06-2305 Filed 3—9—06; 8:45 am] 
BILLING CODE 3410-11-N 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Federal Lands Recreation 
Enhancement Act, Proposed Addition 
of the Crescent Mining Camp and 
Dawson Cabins to the Recreation Fee 
Site Program 


AGENCY: Leadville Ranger District, San 
Isabel National Forest, Rocky Mountain 
Region, Forest Service. 

Authority: The Federal Lands 
Recreation Enhancement Act, as part of 
the December 8, 2005, Consolidated 
Appropriations Act (Pub. L. 108-447). 

Notice: Two additional expanded 
amenity recreation fee sites are 
proposed to the Forest Service Historic 
Cabin Rental Program. 

SUMMARY: The Pike and San Isabel 
National Forests have an active cabin 
rental program that has been in 
operation since 2001 under the 
Recreation Fee Demonstration 
Authority. Four cabins have been 
available to the public for overnight 
rental since the inception of this 
program. The original intent of this 
program was to expand the number of 
rental opportunities using the revenue 
from the program. Two additional sites, 
the Dawson Cabin and Crescent Mining 
Camp, are now ready to be added to the 
program. These cabins would fall under 


Category 3.C, Expanded Amenity 
Recreation Sites and Services. Without 
the authority to charge a fee for these 
facilities the Forest Service would not 
be able to make them available to the 
public. 


DATES: Transition is effective six months 
from publication of this Federal 
Register and concurrence by the - 
appropriate Resource Advisory 
Committee. 


FOR FURTHER INFORMATION CONTACT: Neal 
Weierbach, Recreation Program 
Manager, 719-553-1510 or 
nweierbach@fs.fed.us. Or, Jim Zornes, 
Leadville District Ranger, 719—486— 
0749. 


SUPPLEMENTARY INFORMATION: The 
Responsible Official (Forest Supervisor) 
for the Pike and San Isabel National 
Forests, Cimarron and Comanche 
National Grasslands has elected to 
expand the previously mentioned 
Historic Cabin Rental Program under the 
authority of the Federal Lands 
Recreation Enhancement Act. The 
cabins originally operated under the 
Recreation Fee Demonstration Program 
will continue under this new authority, ~ 
and additional cabins will be added to 
the program as they are restored. 

The public is invited to comment on 
the addition of these cabins to the 
program. Additional information on the 
cabins can be located at 
http:www.reserveamerica.com. 

Dated: March 6, 2006. 

Robert J. Leaverton, 

Forest Supervisor. 

[FR Doc. 06-2318 Filed 3-9-6; 8:45 am] 
BILLING CODE 3410-ES-M 


DEPARTMENT OF AGRICULTURE 


Rural Utilities Service 


Information Collection 
Comment Request 


AGENCY: Rural Utilities Service, USDA. 


ACTION: Notice and request for 
comments. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. Chapter 35, as amended), the 
Rural Utilities Service (RUS) invites 
comments on this information 
collection for which RUS intends to 
request approval from the Office of 
Management and Budget (OMB). 

DATES: Comments on this notice must be 
received by May 9, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Michele Brooks, Deputy Director, 
Program Development and Regulatory 
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Analysis, Rural Utilities Service, 1400 

Independence Ave., SW., STOP 1522, 

- Room 5159 South Building, 
Washington, DC 20250-1522. 
Telephone: (202) 690-1078. Fax: (202) 
720-8435. 

SUPPLEMENTARY INFORMATION: The Office 
of Management and Budget’s (OMB) 
regulation (5 CFR part 1320) 

_ implementing provisions of the 
Paperwork Reduction Act of 1995 (Pub. 
L. 104-13) requires that interested 
members of the public and affected 
agencies have an opportunity to 
comment on information collection and 
recordkeeping activities (see 5 CFR 
1320.8(d)). This notice identifies an 
information collection that RUS is 
submitting to OMB for extension. 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the Agency, , 
including whether the information will 
have practical utility; (b) the accuracy of 
the Agency’s estimate of the burden of 
the proposed collection of information 
including the validity of the 
methodology and assumptions used; (c) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information. 
on those who are to respond, including 
through the use of appropriate 
automated, electronic, mechanical, or 
other technological collection 
techniques or other forms of information 
technology. Comments may be sent to: 
Joyce McNeil, Program Development 
and Regulatory Analysis, Rural Utilities 
Service, U.S. Department of Agriculture, 
STOP 1522, 1400 Independence Ave., 
SW., Washington, DC 20250-1522. FAX: 
(202) 720-8435. 

Title: Deferment of RUS Loan 
Payments for Rural Development 
Projects. 

OMB Control Number: 0572-0097. 

Type of Request: Extension of a 
currently approved collection. 

Abstract: The Deferment of Rural 
Utilities Service (RUS) Loan Payments 
for Rural Development Projects program 
allows RUS electric and 
telecommunications borrowers to defer 
the payment of principal and interest on 
any insured or direct loan made under 
the Rural Electrification Act (RE Act) of 
1936, as amended (7 U.S.C. 912). The 
purpose of the Deferment program is to 
encourage borrowers to invest in and 
promote rural development and rural 
job creation projects that are based on 
sound economic and financial analyses. 
This program is administered through 7 
CFR part 1703, subpart H. 

Estimate of Burden: Public reporting 
for this collection of information is 


estimated to average 1.25 hours per 
response. 

Respondents: Business or other for 
profit, Not-for-profit institutions. 

Estimated Number of Respondents: 1. 

Estimated Number of Responses per 
Respondent: 9. 

Estimated Total Annual Burden on 
Respondents: 35 hours. 

Copies of this information collection 
can be obtained from Joyce McNeil, 
Program Development and Regulatory 
Analysis, at (202)690-1078. FAX: (202) 
720-8435. 

All responses to this notice will be 
summarized and included in the request 
for OMB approval. All comments will 
also become a matter of public record. 

Dated: March 1, 2006. 

James M. Andrew, 

Administrator, Rural Utilities Service. 

[FR Doc. E6-3475 Filed 3-9-06; 8:45 am] 
BILLING CODE 3410-15-P 


BARRY GOLDWATER SCHOLARSHIP 
AND EXCELLENCE IN EDUCATION 
FOUNDATION 


Sunshine Act Notice 


TIME AND DATE: 11 a.m., Wednesday, 

March 15, 2006. 

PLACE: The 600 Restaurant at the 

Watergate, Washington, DC. 

STATUS: The meeting will be open to the 

public. 

MATTERS TO BE CONSIDERED: 

1. Review and approval of the minutes 
of the March 23, 2005 Board of 
Trustees meeting. 

2. Report on financi 
Foundation fund. 

A. Review of investment policy and 
current portfolio. 

3. Report on results of Scholarship 
Review Panel. 

A. Discussion and consideration of 
scholarship candidates. 
B. Selection of Goldwater Scholars. 

4. Other Business brought before the 
Board of Trustees. 

CONTACT PERSON FOR MORE INFORMATION: 

Gerald J. Smith, President, Telephone: 

(703) 756-6012. 


Gerald J. Smith, 

President. 

[FR Doc. 06-2377 Filed 3-8—06; 11:54 am] 
BILLING CODE 4738-91-M 


status of the 


BROADCASTING BOARD OF 
GOVERNORS 


Sunshine Act Meeting 


DATE AND TIME: Tuesdy, March 14, 2006, 
1:30 p.m.—3 p.m. 


PLACE: Cohen Building, Room 3321, 330 
Independence Ave., SW., Washington, 
DC 20237. 
~ Closed Meeting: The members of the 
Broadcasting Board of Governors (BBG) 
will meet in closed session to review 
and discuss a number of issues relating 
to U.S. Government-funded non- 
military international broadcasting. 
They will address internal procedural, 
budgetary, and personnel issues, as well 
a8 sensitive foreign policy issues 
relating to potential options in the U.S. 
international broadcasting field. This 
meeting is closed because if open it 
likely would either disclose matters that 
would be properly classified to be kept 
secret in the interest of foreign policy 
under the appropriate executive order (5 
U.S.C. 552b. (c)(1)) or would disclose 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action. (5 U.S.C. 552b. (c)(9)(B)). 
In addition, part of the discussion will 
relate solely to the internal personnel 
and organizational issues of the BBG or 
the International Broadcasting Bureau. 
(5 U.S.C. 552b. (c)(2) and (6)) 
FOR MORE INFORMATION CONTACT: Persons 
interested in obtaining more 
information should contact Carol 
Booker at (202) 203-4545. 

Dated: March 7, 2006. 
Carol Booker, 
Legal Counsel. 
[FR Doc. 06-2384 Filed 3-8-06; 12:32 pm] 
BILLING CODE 8230-01-M 


COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


Procurement List Additions 


AGENCY: Committee for Purchase from 
People Who Are Blind or Severely 
Disabled. 

ACTION: Additions to Procurement List. 


SUMMARY: This action adds to the 
Procurement List a product and services 
to be furnished by nonprofit agencies 
employing persons who are blind or 
have other severe disabilities. 

DATES: Effective Date: April 9, 2006. 
ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Jefferson Plaza 2, Suite 10800, 
1421 Jefferson Davis Highway, 
Arlington, Virginia 22202-3259. 

FOR FURTHER INFORMATION CONTACT: 
Sheryl D. Kennerly, Telephone: (703) 
603-7740, Fax: (703) 603-0655, or e- 
mail SKennerly@jwod.gov. 
SUPPLEMENTARY INFORMATION: On 
January 13, 2006, the Committee for 


12338 


Federal Register/Vol. 71, No. 47/Friday, March 10, 2006/ Notices 


Purchase From People Who Are Blind 
or Severely Disabled published notice 
(71 FR 2181) of proposed additions to 
the Procurement List. 

After consideration of the material 
presented to it concerning capability of 
qualified nonprofit agencies to provide 
the products and services and impact of 
the additions on the current or most 
recent contractors, the Committee has 
determined that the product and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46—48c and 41 CFR 51-— 
2.4. 

Regulatory Flexibility Act Certification 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
product and services to the Government. 

2. The action will result in 
authorizing small entities to furnish the 
product and services to the Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the product and 
services proposed for addition to the 
Procurement List. 


End of Certification 


Accordingly, the following product 
and services are added to the 
Procurement List: 


Product 


Product/NSN: Battery Nonrechargeable. 
NSN: 6135-01-521-0378—AAA Lithium. 
NPA: Eastern Carolina Vocational Center, 
Inc., Greenville, North Carolina. 
Contracting Activity: Defense Supply Center 
Richmond, Richmond, Virginia. 


Services 


Service Type/Location: Janitorial/Custodial. 
Grand Prairie Reserve Center Complex, 
Bldgs. 301, 348, 355, 8001, and 8003, 310 
Army Drive, Grand Prairie, Texas. 

NPA: Goodwill Industries of Fort Worth, Inc., 
Fort Worth, Texas. 

Contracting Activity: 90th Regional 
Readiness Command, North Little Rock, 
Arkansas. 

Service Type/Location: Janitorial/Custodial. 
Social Security Administration, 4020 
Durand Avenue, Racine, Wisconsin. 

_ NPA: Lakeside Curative Services, Inc., 
Racine, Wisconsin. 
Contracting Activity: GSA, Public Buildings 
Service, Region 5, Chicago, Illinois. 
This action does not affect current 
contracts awarded prior to the effective date 


of this addition or options that may be 
exercised under those contracts. 


Shery] D. Kennerly, 

Director, Information Management. 

[FR Doc. E6-3439 Filed 3-9—06; 8:45 am] 
BILLING CODE 6353-01-P 


COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


Procurement List; Proposed Additions 
and Deletions 


AGENCY: Committee for Purchase from 
People Who Are Blind or Severely 
Disabled. 

ACTION: Proposed Additions to and 
Deletions from Procurement List. 


SUMMARY: The Committee is proposing 
to add to the Procurement List a product 
and services to be furnished by 
nonprofit agencies employing persons 
who are blind or have other severe 
disabilities, and to delete services 
previously furnished by such agencies. 
Comments Must be Received on or 
Before: April 9, 2006. 
ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Jefferson Plaza 2, Suite 10800, 
1421 Jefferson Davis Highway, 
Arlington, Virginia 22202-3259. 
FOR FURTHER INFORMATION OR TO SUBMIT 
COMMENTS CONTACT: Sheryl! D. Kennerly, 
Telephone: (703) 603-7740, Fax: (703) 
603-0655, or e-mail 
SKennerly@jwod.gov. 


SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C 
47(a)(2) and 41 CFR 51-2.3. Its purpose 
is to provide interested persons an 
opportunity to submit comments on the 
proposed actions. 
Additions 

If the Committee approves the 
proposed additions, the entities of the 
Federal Government identified in this 
notice for each product or service will 
be required to procure the product and 
services listed below from nonprofit 
agencies employing persons who are 
blind or have other severe disabilities. 


Regulatory Flexibility Act Certification 


I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification. were: 

1. If approved, the action will not 
result in any additional reporting, 
recordkeeping or other compliance 
requirements for small entities other 
than the small organizations that will 


furnish the products and services to the 
Government. 

2. If approved, the action will result 
in authorizing small entities to furnish 
the product and services to the 
Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the product and 
services proposed for addition to the 
Procurement List. 

Comments on this certification are 
invited. Commenters should identify the 
statement(s) underlying the certification 
on which they are providing additional 
information. 


End of Certification 


The following products and services 
are proposed for addition to 
Procurement List for production by the 
nonprofit agencies listed: 


Product 


Product/NSNS: En-Route Care System 
(ERCS). 

NSN: 6545—00—-NSH-0018—En-Route Care 
System (ERCS). 

NPA: ServiceSource, Inc., Alexandria, 
Virginia. 

Contracting Activity: Marine Corps Systems 
Command (MARCORPSYSCOM), 
Quantico, VA. 


Services 


Service Type/Location: Facilities 
Maintenance Services, Center for 
Investigative Services,1137 Branchton 
Road, Boyers, Pennsylvania. 

NPA: Goodwill Commercial Services, Inc., 
Pittsburgh, Pennsylvania. 

Contracting Activity: Office of Personnel 
Management, Washington, DC. 

Service Type/Location: Mailroom Operation, - 
Internal Revenue Service, Ponce de Leon 
Avenue, Stop 27 1/), Hato Rey, Puerto 
Rico. 

NPA: The Corporate Source, Inc., New York, 
New York. 

Contracting Activity: U.S. Treasury, IRS 
Headquarters, Oxon Hill, Maryland. 

Service Type/Location: Vehicle Maintenance/ 
Operation, Oklahoma City Air Logistics 
Center, Tinker AFB, Oklahoma. 

NPA: Professional Contract Services, Inc., 
Austin, Texas. 

Contracting Activity: Tinker Air Force Base, 
Oklahoma. 


Deletions 
Regulatory Flexibility Act Certification 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. If approved, the action may result 
in additional reporting, recordkeeping 
or other compliance requirements for 
small entities. 
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2. If approved, the action may result 
in authorizing small entities to furnish 
the services to the Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the services proposed 
for deletion from the Procurement List. 


End of Certification 


The following services are proposed 
for deletion from the Procurement List: 


Services 


Service Type/Location: Administrative 
Services, Great Lakes Naval Training 
Center, Galley 535, 928 and 1128, 2703 
Sheridan Road, Great Lakes, Illinois. 

NPA: Opportunity, Inc., Highland Park, 
Illinois. 


Contracting Activity: Department of the Navy. 


Service Type/Location: Grounds 
Maintenance, Naval Supply Center, SW 
Division & various activities, Nava! 
Station, San Diego, California. 

NPA: The ARC of San Diego, San Diego, 
California. 


Contracting Activity: Department of the Navy. 


Service Type/Location: Grounds 
Maintenance, U.S. Army Reserve Center, 
1650 Corey Boulevard, Decatur, Georgia. 

NPA: Bobby Dodd Institute, Inc., Atlanta, 

Georgia. 

Contracting Activity: U.S. Army, 81st 
Regional Support Command. 

Service Type/Location: Janitorial/Custodial, 
U.S. Army Reserve Center, 909 Kearsley 
Park Blvd. Flint, Michigan. 

NPA: Michigan Community Services, Inc., 
Swartz Creek, Michigan. 

Contracting Activity: Headquarters, 88th 
Regional Support Command, Fort 
Snelling, MN. 


Shery] D. Kennerly, 
Director, Information Management. 


[FR Doc. E6—3440 Filed 3—9—06; 8:45 am] 
BILLING CODE 6353-01-P 


DEPARTMENT OF COMMERCE 


Submission For OMB Review; 
Comment Request 


DOC has submitted to the Office of 
Management and Budget (OMB) for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: U.S. Census Bureau. : 

Title: Quarterly Survey of State and 
Local Government Tax Revenue. 

Form Number(s): F-71, F—72, F-73. 

Agency Approval Number: 0607— 
0112. 

Type of Request: Extension of a 
currently approved collection. 

Burden: 5,661 hours. 

Number of Respondents: 5,610. 


Avg Hours Per Response: F-71 & F- 
73—15 minutes; F—-72—30 minutes. 

Needs and Uses: The Census Bureau 
requests an extension of the current 
expiration date of the Quarterly Survey 
of State and Local Government Tax 
Revenue to ensure accurate collection of 
information about state and local 
government tax collections. These tax 
collections, amounting to nearly $900 
billion annually, constitute almost one- 
half of all governmental revenues. 
Quarterly measurement of, and 
reporting on, these massive fund flows 
provides valuable insight into trends in 
the national economy and that of 
individual states. Information collected 
on the type and quantity of taxes 
collected gives comparative data on how 
the various levels of government fund 
their public sector obligations. These 
data are included in the quarterly 
estimates of National Income and 
Product Accounts developed by the 
Bureau of Economic Analysis and are 
widely used by state revenue and tax 
officials, academicians, media 
representatives, and others. 

The Census Bureau uses the three 
information collection forms to collect 
state and local government tax data for 
this long established data series. The 
Bureau of Economic Analysis, the 
Federal Reserve Board, the Department 
of Treasury, and others rely on these 
data’to provide the most current 
information on the financial status of 
state and local governments. 

Legislators, policy makers, 
administrators, analysts, economists, 
and researchers use the data to monitor 
trends in public sector revenues. 
Journalists, teachers, and students use 
the data as well. 

Tax collection data are used to 
measure economic activity for the 
Nation as a whole, as well as for 
comparison among the various states. 
These data are also useful in comparing 
the mix of taxes employed by individual 
states, and in determining the revenue 
raising capacity of different types of 
states. 

Affected Public: State, Local or Tribal 
Government. 

Frequency: Quarterly. 

Respondent's Obligation: Voluntary. 

Legal Authority: Title 13 U.S.C., 
section 182. 

OMB Desk Officer: Susan Schechter, 
(202) 395-5103. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing Diana Hynek, 
Departmental Paperwork Clearance 
Officer, (202) 482-0266, Department of 
Commerce, room 6625, 14th and 
Constitution Avenue, NW., Washington, 
DC 20230 (or via the Internet at 


dhynek@doc.gov). Written comments 
and recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to Susan Schechter, OMB Desk 
Officer either by fax (202-395-7245) or 
e-mail (susan_schechter@omb.eop.gov). 


Dated: March 6, 2006. 
Madeleine Clayton, 


Management Analyst, Departmental 
Paperwork Clearance Officer. 


[FR Doc. E6—3415 Filed 3—9-06; 8:45 am] 
BILLING CODE 3510-07-P 


DEPARTMENT OF COMMERCE 


Submission for OMB Review; 
Comment Request 


DOC has submitted to the Office of 
Management and Budget (OMB) for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: U.S. Census Bureau. 

Title: Current Population Survey, June 
2006 Fertility Supplement. 

Form Number(s): None. 

Agency Approval Number: 0607- 
0610. 

Type of Request: Reinstatement, with 
change. 

Burden: 250 hours. 

’ Number of Respondents: 30,000. 

Avg. Hours per Response: 30 seconds. 

Needs and Uses: The Census Bureau 
requests Office of Management and 
Budget (OMB) clearance for the Current 
Population Survey (CPS) Fertility 
Supplement. This supplement 
continues the fertility data series that 
has been asked periodically since 1971. 
The fertility questions will be asked of 
females 15-44 years of age. The June 
Fertility Supplement, like the June 2004 
Fertility Supplement, differs from the 
June 1998 and the June 1995 
supplements because it only includes 
fertility items. The 1998 supplement 
contained fertility and birth 
expectations items. The 1995 
supplement contained fertility and 
marital history items. The data collected 
from this supplement are used primarily 
by government and private analysts to 
project future population growth, to 
analyze childbearing patterns, and to 
assist policymakers in making decisions 
that are affected by changes in family 
size and composition. Past studies have 
documented profound changes to 
historical patterns that have occurred in 
fertility rates, family structures, 
premarital births, and the timing of the 
first birth. The CPS characteristics, such 
as family income, household 
relationships, and part- or full-time 
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work status, when matched with 
fertility data, can produce estimates of 
potential needs families may have for 
governmental assistance: For example, 
aid to families with dependent children, 
childcare, and maternal health care for 
single-parent households. The fertility 
data also assist researchers and analysts 
who explore such important issues as 
premarital childbearing and 
postponement of childbirth because of 
educational or occupational 
responsibilities and goals. 
Discontinuance of the Fertility 
Supplement would interrupt a data 
series, which is built upon previous 
surveys first collected in June 1971. 
Without current fertility data, data for 
the most recent female cohorts (age 18- 
24) would be missing in fertility 
projections. The statistics and 
projections from these data are useful 
for legislators in the public sector and 
businesses that make policy and 
resource decisions about childcare, 
development, and changes in family 
life. 

Affected Public: Individuals or 
households. 

Frequency: Biennially. 

Respondent's Obligation: Voluntary. 

Legal Authority: Title 13 U.S.C., 
Section 182. 

OMB Desk Officer: Susan Schechter, 
(202) 395-5103. 7 

Copies of the above information 
collection proposal can be obtained by 
calling or writing Diana Hynek, 
Departmental Paperwork Clearance 
Officer, (202) 482-0266, Department of - 
Commerce, room 6625, 14th and 
Constitution Avenue, NW., Washington, 
DC 20230 (or via the Internet at 
dhynek@doc.gov). 

Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to Susan Schechter, OMB Desk 

Officer either by fax (202-395-7245) or 
e-mail (susan_schechter@omb.eop.gov). 

Dated: March 6, 2006. 

Madeleine Clayton, 


Management Analyst, Office of the Chief 
Information Officer. 


[FR Doc. E6—3416 Filed 3—9-06; 8:45 am] 
BILLING CODE 3510-07-P 


DEPARTMENT OF COMMERCE 
Census Bureau 
Quarterly Services Survey 


ACTION: Proposed collection; comment 
request. 


SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104-13 (44 U.S.C. 
3506(c)(2)(A)). 


DATES: Written comments must be 
submitted on or before May 9, 2006. 
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at DHynek@doc.gov). 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument(s) and instructions should 
be directed to David Lassman, U.S. 
Census Bureau, Room 2744—FOB 3, 
Washington, DC 20233-6500, and (301) 
763-7202. 

SUPPLEMENTARY INFORMATION: 


I. Abstract 


The U.S. Census Bureau conducts a 
quarterly survey of service industry 
production—the Quarterly Services’ 
Survey (QSS). The QSS is a principal 
economic indicator series that produces, 
for selected service industries, quarterly 
estimates of total operating revenue and 
the percentage of revenue by class of 
customer. The survey also produces 
estimates of total operating expenses 
from tax-exempt firms in industries that 
have a large not-for-profit component. In 
addition, for hospital services, the 
survey estimates the number of 
inpatient days and discharges. Current 
selected service industries include 
information services; professional 
scientific and technical services; 
hospitals; nursing and residential care 
facilities; and administrative and 
support and waste management and 
remediation services. 

Data are collected from all of the 
largest firms and from a sample of 
small- and medium-sized businesses 
selected using a stratified sampling 
procedure. Each quarter the sample is 
updated to reflect the addition of new 
business births and firms and 
organizations that have gone out-of- 
business. 

We release estimates from the QSS no 
later than 75 days after the end of the 
quarter. 

The Bureau of Economic Analysis 
uses data gathered in this survey in 
developing its quarterly Gross Domestic 


Product (GDP) and GDP by industry 
estimates. The data provide the Federal 
Reserve Board and Council of Economic 
advisors with timely information to 
assess Current economic performance. 
Other government and private 
stakeholders also benefit from a better 
understanding of important cyclical 
components of our economy. 

We plan to expand the industry 
coverage of the QSS to include truck 
transportation; couriers and messengers; 
warehousing and storage; rental and 
leasing; ambulatory health care services; 
social assistance; arts, entertainment, 
and recreation services; repair and 
maintenance services; personal and 
laundry services; and, grant-making, 
civic, professional and similar 
organizations. For expanded industries, 
the survey will produce estimates of 
total operating revenue and operating 
expenses from tax-exempt firms in 
industries that have a large not-for-profit 
component. The expansion will include 
two new forms, QSS—4(A) and QSS- 
4(E). 


II. Method of Collection 


We will collect this information by 
mail, fax, internet, and a telephone 
follow-up. 


Ill. Data 


OMB Number: 0607-0907. 

Form Number: QSS-1(A), QSS—1(E), 
QSS-—2(A), QSS-2(E), QSS—3(A), QSS- 
3(E), QSS—4(A), QSS—4(E). 

Type of Review: Regular submission. 

Affected Public: Businesses or other 
for-profit organizations, not-for-profit 
institutions, and government hospitals. 

Estimated Number of Respondents: 
6,000 currently; 13,000 with industry 
expansion. 

Estimated Time Per Response: 

Form Number: QSS-1(A), QSS-1(E), 
QSS-2(A), QSS—2(E), QSS-3 (A), QSS- 
3(E): 15 minutes. 

Form Number: QSS-4(A), QSS-4(E): 
10 minutes. 

Estimated Total Annual Burden 
Hours: 6,000 hours currently; 11,922 
hours after expansion. 

Estimated Total Annual Cost: The 
current cost to the respondents is 
estimated to be $148,020. The cost to 
the respondents for fiscal year 2007, 
after industry expansion, is estimated to 
be $294,116. Both figures are based on 
the median hourly salary of $24.67 for 
accountants and auditors. (Occupational 
Employment Statistics-Bureau of Labor 
Statistics ‘2004 National Occupational 
Employment and Wage Estimates”’) 


‘http://www.bls.gov/oes/current/ 


oes_13Bu.htm. 
Respondent’s Obligation: Voluntary. 
Legal Authority: Title 13 , United 
States Code, Section 182. 
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IV. Request for Comments 


Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 


Dated: March 6, 2006. 
Madeleine Clayton, 


Management Analyst, Office of the Chief 
Information Officer. 


{FR Doc. E6—3410 Filed 3—9—06; 8:45 am] 
BILLING CODE 3510—07-P 


DEPARTMENT OF COMMERCE 
Census Bureau 
Service Annual Survey 


ACTION: Proposed collection; comment 
request. 


SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104—13 (44 U.S.C. 
3506(c)(2)(A)). 


DATES: Written comments must be 
submitted on or before May 9, 2006. 
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at DHynek@doc.gov). 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument(s) and instructions should 
be directed to Ron Farrar, U.S. Census 
Bureau, Room 2761—FOB 3, 
Washington, DC 20233-6500, (301) 763- 


6782 or Jeff Barnett, U.S. Census 
Bureau, Room 2775—FOB 3, 
Washington, DC 20233-6500, (301) 763— 
2787. 


SUPPLEMENTARY INFORMATION: 
I. Abstract 


The Service Annual Survey (SAS) 
produces annual nationwide estimates 
of revenue and expenses for selected 
service industries. Selected service 
industries include all or portions of the 
following NAICS sectors: Transportation 
and Warehousing (NAICS 48 and 49); 
Information, Finance and Insurance 
(NAICS 51 and 52); Real Estate and 
Rental and Leasing (NAICS 53); 
Professional, Scientific and Technical 
Services (NAICS 54); Administrative 
and Support and Waste Management 
and Remediation Services (NAICS 56); 
Health Care and Social Assistance 
(NAICS 62); Arts, Entertainment, and 
Recreation (NAICS 71); and Other 
Services (NAICS 81). 

For selected industries in Information, 
Professional, Scientific and Technical 
Services, and Administrative Support 
and Waste Management and 
Remediation Services, SAS produces 
estimates of revenue by detailed NAPCS 
products. Inventory estimates for 
selected industries in the Information 
sector are produced, as well as estimates 
of expanded revenues for selected 
industries across multiple sectors. For 
industries with a significant non-profit 
component, separate estimates are 
developed for taxable firms and 
organizations exempt from federal 
income tax. 

These data are needed to provide a 
sound statistical basis for the formation 
of policy by various governmental 
agencies. The Census Bureau is 
authorized by Title 13, United States 
Code, to conduct surveys necessary to 
furnish current data on subjects covered 
by the major censuses. These surveys 
provide continuing and timely national 
statistical data for the period between 
economic censuses. 

The Bureau of Economic Analysis 
(BEA), the primary Federal user of these 
annual program statistics, uses the 
information in developing the national 
income and product accounts, 
compiling benchmark and annual input- 
output tables, and computing Gross 
Domestic Product (GDP) by industry. 
Agencies of the U.S. Department of 
Transportation (DOT) use the data for 
policy development and program 
management and evaluation. The 
Bureau of Labor Statistics (BLS) uses the 
data as inputs to its Producer Price 
Indexes and in developing productivity 
measurements. The Centers for 
Medicare and Medicaid Services (CMS) 


use the data in the development of the 
National! Health Expenditure Accounts. 
The Federal Communications 
Commission (FCC) uses the data as a 
means for assessing FCC policy. The 
Census Bureau uses the data to provide 
new insight into changing structural and 
cost conditions that will impact the 
planning and design of future economic 
census questionnaires. Private industry 
also uses the data as a tool for marketing 
analysis. 

Data are collected from all of the 
largest firms and from a sample of 
small- and medium-sized businesses 
selected using a stratified sampling 
procedure. The samples are reselected 
periodically, generally at 5-year 


_ intervals. The largest firms continue to 


be canvassed when the sample is re- 
drawn, while nearly all of the small- 
and medium-sized firms from the prior 
sample are replaced. We collect these 
data by using a mail-out/mail-back 
survey questionnaire. 


Il. Method of Collection 


We collect this information by mail, 
fax, and telephone follow-up. 


Ill. Data 


OMB Number: 0607-0422. 

Form Number: The SAS program 
consists of 276 unique forms, which are 
too extensive to list here. 

Type of Review: Regular Submission. 

Affected Public: Businesses or other 
for-profit organizations, not-for-profit 
institutions, Government hospitals and 
Federal Government. 

Estimated Number of Respondents: 
57,652. 

Estimated Time Per Response: 3 hours 
and 38 minutes. 

Estimated Total Annual Burden 
Hours: 209,453. 

Estimated Total Annual Cost: The 
cost to the respondents for fiscal year 
2006 is estimated to be $5,167,206 based 
on the median hourly salary of $24.67 
for accountants and auditors. . 
(Occupational Employment Statistics- 
Bureau of Labor Statistics “2004 
National Occupational Employment and 
Wage Estimates’’) http://www.bls.gov/ 
oes/current/oes132011.htm. 

Respondent’s Obligation: Mandatory. 

Legal Authority: Title 13, United 
States Code; Sections 182, 224 and 225. 


IV. Request for Comments 


Comments are invited on: (a) Whether 
the proposed collection of information 


' is necessary for the proper performance 


of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
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proposed collection of information; (c) © 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 


Dated: March 6, 2006. 
Madeleine Clayton, 


Management Analyst, Office of the Chief 
Information Officer. 


{FR Doc. E6—3411 Filed 3—9-06; 8:45 am] 
BILLING CODE 3510-07-P 


DEPARTMENT OF COMMERCE 
International Trade Administration 


[A-201-830] 


Carbon and Certain Alloy Steel Wire 
Rod: Extension of Time Limits for the 
Final Results of Antidumping Duty 
Administrative Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 


EFFECTIVE DATE: March 10, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Tipten Troid! or Jolanta Lawska at (202) 
482-1767 or (202) 482-8362, 
respectively; AD/CVD Operations, 
Office 3, Import Administration, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, NW., 
Washington, DC 20230. 


SUPPLEMENTARY INFORMATION: 


Background 

On November 12, 2004, the U.S. 
Department of Commerce (‘‘the 
Department”’) published in the Federal 
Register a notice of initiation of the 
administrative review of the 
antidumping duty order on carbon and 
certain alloy steel wire rod from Mexico, 
covering the period from October 1, 
2003 to September 30, 2004 (69 FR 
64722). On November 7, 2005, we 
published in the Federal Register dur 
preliminary results. See Preliminary 
Results of Antidumping Duty 
Administrative Review: Carbon and 
Alloy Steel Wire Rod from Mexico, 70 
FR 67422. The final results of this 
review are currently due no later than 
March 7, 2006. 


Extension of Time Limit for Final 
Results of Review 


Section 751(a)(3)(A) of the Tariff Act 
of 1930, as amended (‘‘the Act”’), 
requires the Department to issue final 
results within 120 days after the date on 
which the preliminary determination is 
published. However, if it is not 
practicable to complete the final results 
of review within this time period, 
section 751(a)(3)(A) of the Act allows 
the Department to extend that 120- day 
period to 180 days. 

We determine that completion of the 
final results of this review within the 
120-day period is not practicable for the 
following reasons. This review covers 
two companies, and to complete our 
sales and cost analyses for each requires 
the Department to analyze a significant 
amount of information pertaining to 
each company’s sales practices and 
manufacturing costs. Given the 
complexity of issues in this case, and in 
accerdance with section 751(a)(3)(A) of 
the Act, we are fully extending the time 
period for issuing the final results of 
review until May 8, 2006, which is the 
next business day after 180 days from 
publication of the preliminary results of 
review. 

This notice is issued and published in 
accordance with sections 751(a)(3)(A) 
and 777(i)(1) of the Act. 


Dated: February 23, 2006. 
Stephen J. Claeys, 


Deputy Assistant Secretaryfor Import 
Administration. 


{FR Doc. E6—3464 Filed 3-9-06; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


International Trade Administration 
[A-428-825] 


Stainless Steel Sheet and Strip in Coils 
from Germany: Extension cf Time 
Limit for Preliminary Results of 
Antidumping Duty Administrative 
Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

EFFECTIVE DATE: March 10, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Deborah Scott, Tyler Weinhold, or | 
Robert James, AD/CVD Operations, 
Office 7, Import Administration, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, NW, 
Washington DC 20230; telephone: (202) 
482-2657. (202) 482-1121, or (202) 
0649, respectively. 

SUPPLEMENTARY INFORMATION: 


Background 


On July 29, 2005, the Department of 
Commerce (the Department) received 
timely requests to conduct an ~ 
administrative review of the 
antidumping duty order on stainless 
steel sheet and strip in coils from 
Germany. On August 29, 2005, the 


. Department published a notice of 


initiation of this administrative review, 
covering the period of July 1, 2004, 
through June 30, 2005. See Notice of 
Initiation of Antidumping and 
Countervailing Duty Administrative 
Reviews and Requests for Revocation in 
Part, 70 FR 51009. The preliminary 
results are currently due no later than 
April 2, 2006. 


Extension of Time Limits for 
Preliminary Results | 


Section 751(a)(3)(A) of the Tariff Act 
of 1930, as amended (the Tariff Act), 
requires the Department to complete the 
preliminary results of an administrative 
review within 245 days after the last day 
of the anniversary month of an order for 
which a review is requested. However, 
if it is not practicable to complete the 
review within these time periods, 
section 751(a)(2)(B)(iv) of the Act allows 
the Department to extend the time limit 
for the preliminary results to a 
maximum of 365 days after the last day 
of the anniversary month of an order for 
which a review is requested. 

The Department has determined it is 
not practicable to complete this review 
within the statutory time limit because 
we require additional information 
concerning home market downstream 
non-prime sales and home market early 
payment discounts and rebates in order 
to complete our analysis. The time 
needed to analyze this additional 
information makes it impracticable to 
complete the preliminary results of this 
review within the originally anticipated 
time limit. Accordingly, the Department 
is extending the time limit for 
completion of the preliminary results of 
this administrative review until no later 
than July 31, 2006, which is the 365 
days from the last day of the anniversary 
month of the order on stainless steel 
sheet and strip in coils from Germany. 
We intend to issue the final results no 
later than 120 days after publication of 
the preliminary results notice. 

This extension is in accordance with 
section 751 (a) (3)(A) of the Tariff Act. 


Dated: March 6, 2006. 
Stephen Claeys, 


Deputy Assistant Secretaryfor Import 
Administration. 


[FR Doc. E6—3465 Filed 3—9-06; 8:45 am] 
BILLING CODE: 3510-DS-S 
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DEPARTMENT OF COMMERCE 


International Trade Administration 
[A-201-822] 


Stainless Steel Sheet and Strip in Coils 
from Mexico; Extension of Time Limit 
for Preliminary Results of Antidumping 
Duty Administrative Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 


EFFECTIVE DATE: March 10, 2006. 


FOR FURTHER INFORMATION CONTACT: | 
Angela Strom at (202) 482-2704, 
Maryanne Burke at (202) 482-5604 or 
Robert James at (202) 482-0649, AD/ 
CVD Operations, Office 7, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 


SUPPLEMENTARY INFORMATION: 


Background 


On July 29, 2005, the Department of 
Commerce (the Department) received 
timely requests to conduct an 
administrative review of the 
antidumping duty order on stainless 
steel sheet and strip in coils from 
Mexico. On August 29, 2005, the 
Department published a notice of 
initiation of this administrative review, 
covering the period of July 1, 2004 to 
June 30, 2005 (70 FR 51009). The 
preliminary results are currently due no 
later than April 2, 2006. 


Extension of Time Limits for 
Preliminary Results 


’ Section 751(a)(3)(A) of the Tariff Act 
of 1930, as amended (the Tariff Act), 
requires the Department to complete the 
preliminary results of an administrative 
review within 245 days after the last day 
of the anniversary month of an order for 
which a review is requested. However, 
if it is not practicable to complete the 
review within these time periods, 
section 751(a)(3)(A) of the Act allows 
the Department to extend the time limit 
for the preliminary results to a 
maximum of 365 days after the last day 
of the anniversary month of an order for 
which a review is requested. 

We are currently analyzing a number 
of complex issues with respect to 
normal value and U.S. price, which 
must be addressed prior to the issuance 
of the preliminary results. Specifically, 
further analysis is needed with respect 
to the valuation of movement expenses, 
the calculation of expense ratios, related 
party transactions and the cost of 
production data used in the margin 
calculation programs. Moreover, we 


require additional information from the 
respondent, Mexinox, in order to 
complete our analysis and will not have 
time to analyze this information prior to 
the current deadline for the preliminary 
results. Accordingly, the Department is 
extending the time limit for completion 
of the preliminary results of this 
administrative review until no later than 
June 14, 2006, which is 318 days from 
the last day of the anniversary month. 
We intend to issue the final results no 
later than 120 days after publication of 
the preliminary results notice. This 
extension is issued and published in 
accordance with sections 751(a)(3)(A) 
and 777(i) of the Tariff Act. 


Dated: March 6, 2006. 
Stephen J. Claeys, 


Deputy Assistant Secretaryfor Import 
Administration. 


[FR Doc. E6-3471 Filed 3—9-06; 8:45 am] 
BILLING CODE 3510—-DS-S 


DEPARTMENT OF COMMERCE 


International Trade Administration 
[C-507-601] 


Certain In—shell Roasted Pistachios 
from the Islamic Republic of Iran: 
Extension of Time Limit for Final 
Results of Countervailing Duty 
Administrative Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

EFFECTIVE DATE: March 10, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Darla Brown, AD/CVD Operations, 
Office 3, Import Administration, U.S. 
Department of Commerce, Room 4014, : 
14th Street and Constitution Avenue 
NW., Washington DC 20230; telephone 
(202) 482-2786. 
SUPPLEMENTARY INFORMATION: 


Background 

On October 1, 2004, the Department 
published in the Federal Register a 
notice of opportunity to request an 
administrative review of the 
countervailing duty order on roasted in— 
shell pistachios from Iran (69 FR 58889). 
As the result of a request properly filed 
by Tehran Negah Nima Trading 
Company, Inc. (Nima) on October 27, 
2004, we are conducting an 
administrative review of the 
countervailing duty order on roasted in— 
shell pistachios from Ira with respect 
to Nima. On November 19, 2004, we 
published in the Federal Register the 
initiation of this countervailing duty 
administrative review (69 FR 67701). On 
November 7, 2005, we published in the 


Federal Register our preliminary 
results. See Certain In-shell Roasted 
Pistachios from the Islamic Republic of 
Iran: Preliminary Results of 
Countervailing Duty Administrative 
Review, 70 FR 67453 (November 7, 
2005). 


Extension of Time Limit for Final 
Results of Review 


Section 751(a)(3)(A) of the Tariff Act 
of 1930, as amended (the Act), requires 
the Department to issue final results 
within 120 days after the date on which 
the preliminary determination is 
published. However, if it is not 
practicable to complete the final results 
of review within this time period, 
section 751(a)(3)(A) of the Act allows 
the Department to extend that 120-day 
period to 180 days. 

We determine that completion of the 
final results of the instant review within 
the 120-day period is not practicable as 
there are a large number of programs to 
be considered and analyzed by the 
Department. In order to complete our 
analysis, the Department required 
additional and/or clarifying information 
after the publication of the preliminary 
results, and now needs time to review 
the responses to these requests as well. 
Given the complexity of these issues, 
and in accordance with section 
751(a)(3)(A) of the Act, we are extending 
the time period for issuing the 
preliminary results of reviews by 60 
days to 180 days. Thus, the final results 
of review are due no later than May 8, 
2006, the next business day after 180 
days from the publication date of the 
preliminary results. 

This notice is issued and published in 
accordance with sections 751(a)(3)(A) 
and 777(i)(1) of the Act. 

Dated: March 1, 2006. 

Stephen J. Claeys, 
Deputy Assistant Secretaryfor Import 
Administration. 

[FR Doc. E6-3463 Filed 3-9—-06; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmosphere 
Administration 


U.S. Coral Reef Task Force Public 
Meeting and Public Comment 


AGENCY: National Ocean Service, 
NOAA, Department of Commerce. 
ACTION: Notice of public meeting, Notice 
of public comment. 


SUMMARY: Notice is hereby given ofa 
public meeting of the U.S. Coral Reef 
Task Force. The meeting will be held in 
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Washington DC. This meeting, the 15th 
bi-annual meeting of the U.S. Coral Reef 
Task Force, provides a forum for 
coordinated planning and action among 
Federal agencies, state and territorial 
governments, and nongovernmental 
partners. Please register in advance by 
visiting the Web site below. This 
meeting has time allotted for public 
comment and provides exhibit space. 
All public comment must be submitted 
in written format. A written summary of 
the meeting will be posted on the Web 
site within two months of its 
occurrence. 


DATES: The meeting will be held on 
Thursday, May 4, 2006, 8:30-5:30. 
Advance public comments can be 
submitted to the e-mail, fax, or mailing 
address listed below from Monday, 
April 17, 2006-—Friday, April 28, 2006. 


LOCATION: The meeting will be held at 
the Department of Commerce, located at 
1401 Constitution Ave., NW., 
Washington, DC 20230. 


FOR FURTHER INFORMATION CONTACT: Beth 
Dieveney, U.S. Coral Reef Task Force 
Coordinator, Coral Reef Conservation 
Program, 1305 East-West Highway, 
Silver Spring, Maryland 20910 (Phone: 
301-713-2989 ext. 200, Fax: 301—713- 
4389, e-mail: Beth.Dieveney@noaa.gov, 
or visit the U.S. Coral Reef Task Force 
Web site at http://www.coralreef.gov) 


SUPPLEMENTARY INFORMATION: 
Established by Presidential Executive 
Order 13089 in 1998, the U.S. Coral Reef 
Task Force mission is to lead, 
coordinate, and strengthen U.S. 
government actions to better preserve 
and protect coral reef ecosystems. Co- 
chaired by the Departments of 
Commerce and Interior, Task Force 
members include leaders of 12 Federal 
agencies, seven U.S. states and 
territories, and three freely associated 
states. For more information about the 
meeting, registering, exhibiting, and 
submitting public comment go to 
http://www.coralreef.gov. 


Dated: March 3, 2006. 
David Kennedy, 
Manager, Coral Reef Conservation Program. 
{FR Doc. 06-2322 Filed 39-06; 8:45 am] 
BILLING CODE 3910-JE-M 


DEPARTMENT OF DEFENSE 


Department of the Army, Corps of 
Engineers 


Notice of Availability of the Final 
Environmental impact Statement 
(FEIS) Dated July 2004 for the Route 
Location, Adoption, and Construction 
of State Route 905 Between the Otay 
Mesa Port of Entry and Interstate 805 
in the County of San Diego, CA 


AGENCY: U.S. Army Corps of Engineers, 
DoD. 


ACTION: Notice of availability. 


SUMMARY: The U.S. Army Corps of 
Engineers, Los Angeles District (Corps) 
intends to adopt the FEIS completed by 
the U.S. Department of Transportation, 
Federal Highways Administration 
(FHWA) for purposes of compliance 
with the National Environmental Policy 
Act. 


DATES: Written comments must be 
received by April 10, 2006. 


ADDRESSES: U.S. Army Corps of 
Engineers, ATTN: CESPL—CO-R, San 
Diego Regulatory Field Office, 168885 
West Bernardo Drive, Suite 300A, San 
Diego, California 92127. Comments may 
also be submitted, via electronic mail, 
to: terrence.dean@usace.army.mil. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Terry Dean, San Diego Regulatory Field 
Office, at (858) 674-5386. 
SUPPLEMENTARY INFORMATION: The 
California Department of Transportation 
requires a Department of the Army 
authorization to discharge fill material 
into approximately 3.10 hectares (7.68 
acres) of jurisdictional waters of the 
United States, including wetlands, to 
construct State Route 905 from 
Interstate 805 to the Otay Mesa Port of 
Entry with Mexico, a distance of 
approximately 10 kilometers (6.2 miles), 
including three lanes in each direction, 
with a wide median for possible future 
high occupancy vehicle (HOV) lanes. 
Locai interchanges are proposed at 
Caliente Avenue, Heritage Road, 
Britannia Boulevard, and La Media 
Road, as would a freeway-to-freeway 
interchange at State Route 125. 

The Corps was not a cooperating 
agency for the above FEIS. Recirculation 
of the document is necessary under 40 
CFR 1506.3(b). 

Copies of the FEIS are available in CD 
or paper format.for review at the 
following locations: 

CalTrans District—11, 2829 Juan Street, 

San Diego, CA 92186 
City of San Diego—Central Library, 820 

E Street, San Diego, CA 92101 


Otay Mesa—San Diego Branch Library, 
3003 Coronado Avenue, San Diego, 
CA 92154 

San Ysidro—San Diego Branch Library, 
101 West San Ysidro Boulevard , San 
Diego, CA 92173 

South Chula Vista Library, 389 Orange 
Avenue, Chula Vista, CA 91911 

U.S. Army Corps of Engineers, 16885 
West Bernardo Drive, Suite 300A, San 
Diego, CA 92127 
A hard copy may be obtained by 

contacting Mr. Dean in writing at the 


address or e-mail above. 


David H. Turk, 

Colonel, U.S. Army, Acting District Engineer. 
{FR Doc. E6-3425 Filed 3—9—-06; 8:45 am] 
BILLING CODE 3710-KF-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. ERO6—196—000; ERO6-—196-— 
001] 


Cantor Fitzgerald Brokerage, L.P.; 
Notice of Issuance of Order 


March 3, 2006. 

Cantor Fitzgerald Brokerage, L.P. 
(CFB) filed an application for market- 
based rate authority, with an 
accompanying rate tariff. The proposed 
rate tariff provides for wholesale sale of 
electric capacity, energy and ancillary 
services at market-based rates. CFB also 
requested waiver of various Commission 
regulaticns. In particular, CFB requested 
that the Commission grant blanket 
approval under 18 CFR part 34 of all 
future issuances of securities and 
assumptions of liability by CFB. 

On March 2, 2006, the Commission 
granted the request for blanket approval 
under part 34, subject to the following: 

Any person desiring to be heard or to 
protest the blanket approval of 
issuances of securities or assumptions of 
liability by CFB should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
in accordance with Rules 211 and 214 
of the Commission’s Rules of Practice 
and Procedure. 18 CFR 385.211, 385.214 
(2004). 

Notice is hereby given that the 
deadline for filing motions to intervene 
or protests, is April 3, 2006. 

Absent a request to be heard in 
opposition by the deadline above, CFB 
is authorized to issue securities and 
assume obligations or liabilities as a 
guarantor, indorser, surety, or otherwise 
in respect of any security of another 
person; provided that such issuance or 
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assumption is for some lawful object 
within the corporate purposes of CFB, 
compatible with the public interest, and 
is reasonably necessary or appropriate 
for such purposes. 

The Commission reserves the right to 
require a further showing that neither 
public nor private interests will be 
adversely affected by continued 
approval of CFB’s issuances of securities 
or assumptions of liability. 

Copies of the full text of the 
Commission's Order are available from 
the Commission’s Public Reference 
Room, 888 First Street, NE., 
Washington, DC 20426. The Order may 
also be viewed on the Commission’s 
Web site at http://www. ferc.gov, using 
the eLibrary link. Enter the docket 
number excluding the last three digits in 
the docket number filed to access the 
document. Comments, protests, and 
‘interventions may be filed electronically 
via the Internet in lieu of paper. See, 18 
CFR 385.2001(a)(1)(iii) and the , 
instructions on the Commission’s Web 
site under the “‘e-Filing” link. The 
Commission strongly encourages 
electronic filings. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—3449 Filed 3—9—-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. CP06-71-000, CP06-72-000 
and CP06-73-000] 


Carolina Gas Transmission 
Corporation, SCG Pipeline, Inc., South 
Carolina Pipeline Corporation; Notice 
of Joint Application and Offer of 
Settlement 


March 3, 2006. 

Take notice that on February 28, 2006, 
SCG Pipeline, Inc. (SCG) and South 
Carolina Pipeline Corporation (SCPC), 
for themselves and on behalf of Carolina 
Gas Transmission Corporation (Carolina 
Gas) (collectively applicants), 1426 
Main Street, Columbia, South Carolina 
29201, filed a Joint Application and 
Offer of Settlement. The applicants 
request under section 7 of the Natural 
Gas Act certain Certificates of Public 
' Convenience and Necessity authorizing 
facilities acquisition and operation, 
approval for the provision of interstate 
_ natural gas transportation services, 
approval of an abandonment, and 
related blanket certificates. The 
applicants request that the Commission 
grant these approvals and certificates no 


later than July 31, 2006, so that Carolina 
Gas can commence operations as an 
interstate pipeline subject to the 
Commission’s jurisdiction in time for 
the 2006-2007 winter season. 

These filings are on file with 
Commission and open to public 
inspection. They may be viewed on the 
Web at http://www. ferc.gov using the 
“eLibrary” link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. There is also an 
“eSubscription”’ link on the Web site 
that enables subscribers to receive e- 
mail notification when a document is 
added to a subscribed docket(s). For 
assistance, please contact FERC Online 
Support at 
FERCOnlineSupport@ferc.gov or toll 
free at (866) 208-3676, or TTY, contact 
(202) 502-8659. 

Any questions regarding the 
applications and Offer of Settlement 
should be directed to Ryan C. Leahy, 
Manager of Transportation Services, 
South Carolina Pipeline Corporation, 
105 New Way Road, Columbia, SC 
29223, Phone: (803) 217-7377. 

The applicants are requesting 
certificates and other authorizations 
necessary to permit: (1) The merger of 
SCG into SCPC to form a single, 
integrated interstate pipeline, subject to 
Commission jurisdiction [Carolina Gas]; 
(2) the operation of such interstate 
pipeline by Carolina Gas, the entity to 
be formed as a result of the merger; (3) 
the provision of jurisdictional services 
by Carolina Gas pursuant to the initial 
rates and FERC Gas Tariff proposed in 
the settlement and applications; and (4) 
the abandonment, by merger, of SCG’s 
FERC-certificated facilities and the 
cancellation of SCG’s FERC Gas Tariff, 
and any other authorizations granted to 
SCG by the Commission. The applicants 
also request that the Commission grant 
Carolina Gas a blanket certificate 
authorizing Carolina Gas to transport 
gas on behalf of others pursuant to 
subpart G, section 284.221 of the 
Commission’s regulations; and a blanket 
certificate authorizing certain 
construction and operation of facilities 
and abandonment under NGA section 7 
pursuant to subpart F, sections 157.201— 
218 of the Commission’s regulations. 

Importantly, pursuant to sections 
385.207(a)(5) and 385.602, the 
applicants also include an Offer of 
Settlement for the Commission’s 
acceptance of a Stipulation and 
Agreement, which is a negotiated 
resolution of the matters arising in 
connection with the applicants’ requests 
for certificate and abandonment 
authority. The applicants say that the 
terms and conditions of the settlement 


are the product of substantial inter- 
customer negotiation and compromise, 
as well as negotiation and compromise 
between the applicants and their 
customers. They say that the settlement 
reflects an overall balancing of the 
various competing interests among 
customers and among applicants and 
the various customer constituencies. 

Docket No. CP06—71-—000 is assigned 
to the requests to authorize facilities 
acquisition and operation, for approval 
for the provision of interstate natural gas 
transportation services, for approval of 
abandonment by SCG Pipeline, Inc. 
Docket No. CP06—72-000 is assigned to 
the part 157, subpart F blanket : 
certificate request and Docket No. 
CP06—73-000 is assigned to the part 
284, subpart G blanket certificate 
request. The Offer of Settlement 
encompasses and is related to all three 
dockets. 

The applicants say that upon 
Commission approval of the 
authorizations they request, SCG, 
currently an interstate pipeline 
regulated by the FERC, will merge into 
SCPC, currently a non-FERC 
jurisdictional intrastate pipeline. SCPC 
intrastate services will end on the 
merger effective date. SCPC will 
relinquish its Hinshaw exemption, 
become subject to the Commission’s 
jurisdiction over interstate pipelines, 
and change its name to Carolina Gas 
Transmission Corporation. Following 
the merger, the resulting entity, Carolina 
Gas, will own and operate all of the 
facilities that were owned and operated 
by SCG and SCPC at the time of the 
merger. 

The applicants says that the resulting 
Carolina Gas pipeline will be a 
reticulated web-like system providing 
open access, unbundled, firm’ and 
interruptible transportation services and 
interruptible parking and lending 
service for interstate gas markets. 
Carolina Gas will transport gas supplies 
received from the Southern Natural Gas 
Company and Transcontinental Gas 
Pipe Line Corporation pipelines, which 
access various gas supply regions 
including the Gulf Coast, north 
Louisiana and north Texas, as well as 


_LNG supplied at Elba Island, Georgia. 


They say that the Carolina Gas system 
will increase natural gas supply 
diversity and competition in and 
beyond the southeastern United States 
and provide much needed interstate 
infrastructure without the delay, 
uncertainty and environmental 
disturbances inherent in a new 
construction project. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
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the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Comments, interventions 
and protests to the applications must be 
filed on or before the comment date. 
Also in this proceeding, initial 
comments to the Offer of Settlement 
must be filed on or before the comment 
date, and reply comments on the Offer 
of Settlement, if desired, must be filed 
on or before the reply comment date. 
Anyone filing an initial or reply 
comments on the settlement, motions to 
intervene or protests must serve a copy 
of those documents on the applicants. 
However, on or before the reply 
comment date, it is not necessary to 
serve comments, motions to intervene or 
protests on persons other than the 
applicants. 
The Commission encourages 
‘electronic submission of comments, 
protests and interventions in lieu of 
paper using the “eFiling”’ link at 
http://www. ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the comments, ° 
protest or intervention to the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426. 
Comment Date: March 31, 2006. 
Reply Comment Date: April 10, 2006. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—3446 Filed 3—9—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Nos. ER06-398-000; ER06-399- 


Duquesne Keystone, LLC; Duquesne 
Conemaugh, LLC; Notice of Issuance 
of Order 


March 3, 2006. 

Duquesne Keystone, LLC and 
Duquesne Conemaugh, LLC 
(collectively, the Duquesne Group) filed 
an application for market-based rate 
authority, with accompanying rate 
schedules. The proposed market-based 
rate schedules provide for the sale of 
energy, Capacity and ancillary at market- 
based rates. The Duquesne Group also 
requested waiver of various Commission 
regulations. In particular, the Duquesne 


Group requested that the Commission 
grant blanket approval under 18 CFR 
part 34 of all future issuances of 
securities and assumptions of liability 
by the Duquesne Group. 


On March 2, 2006, pursuant to 


delegated authority, the Director, 


Division of Tariffs and Market 
Development—West, granted the 
request for blanket approval under part 
34. The Director’s order also stated that 
the Commission would publish a 
separate notice in the Federal Register 
establishing a period of time for the 
filing of protests. Accordingly, any 
person desiring to be heard or to protest 
the blanket approval of issuances of 
securities or assumptions of liability by 
the Duquesne Group should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. 18 CFR 385.211, 
385.214 (2004). 


Notice is hereby given that the 
deadline for filing motions to intervene 
or protest is April 3, 2006. 


Absent a request to be heard in 
opposition by the deadline above, the 
Duquesne Group is authorized to issue 
securities and assume obligations or 
liabilities as a guarantor, indorser, 
surety, or otherwise in respect of any 
security of another person; provided 
that such issuance or assumption is for 
some lawful object within the corporate 
purposes of the Duquesne Group, 
compatible with the public interest, and 
is reasonably necessary or appropriate 
for such purposes. 


The Commission reserves the right to 
require a further showing that neither 
public nor private interests will be 
adversely affected by continued 
approval of the Duquesne Group’s 
issuances of securities or assumptions of 
liability. 

Copies of the full text of the Director’s 
Order are available from the 
Commission’s Public Reference Room, 
888 First Street, NE., Washington, DC 
20426. The Order may also be viewed 
on the Commission’s Web site at 
http://www. ferc.gov, using the eLibrary 
link. Enter the docket number excluding 
the last three digits in the docket 
number filed to access the document. 
Comments, protests, and interventions 
may be filed electronically via the 
internet in lieu of paper. See, 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the. 


“e-Filing” link. The Commission 
strongly encourages electronic filings. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6-3450 Filed 3—9-—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP06-69-000) 


El Paso Natural Gas Company; Notice 
of Petition 


March 3, 2006. 

Take notice that on February 27, 2006, 
El] Paso Natural Gas Company (El Paso), 
P.O. Box 1087, Colorado Springs, 


- Colorado 80944, filed a petition for 


Exemption of Temporary Acts and 
Operations from Certificate 
Requirements, pursuant to Rule 
207(a)(5) of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.207(a)(5)), and section 7(c)(1)(B) of 
the Natural Gas Act (15 U.S.C. 
717(c)(1)(B)), seeking approval of an 
exemption from certificate requirements 
to perform temporary activities related 
to drilling a test well and performing 
other activities to assess the feasibility 
of developing an underground natural 
gas storage facility in Pinal County, 
Arizona, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. This filing may also be 
viewed on the Web at http:// 
www.ferc.gov using the “eLibrary” link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, contact FERC at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (866) 208-3676 or for TTY, 
(202) 502-8659. 

Any questions regarding the petition 
should be directed to Richard 
Derryberry, Director, Regulatory Affairs, 
El Paso Natural Gas Company, P.O. Box 
1087, Colorado Springs, Colorado 
80944, phone (719) 520-3782 or fax 
(719) 667-7534. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below, file with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
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Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by all other parties. A party must submit 
14 copies of filings made with the 
Commission and must mail a copy to 
‘the applicant and to every other party in 
the proceeding. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 


Persons who wish to comment only 
on the environmental review of this 


project, or in support of or in opposition 


to this project, should submit an 
original and two copies of their 
comments to the Secretary of the 
Commission. Environmental 
commenters will be placed on the 
Commission’s environmental mailing 
list, will receive copies of the 
environmental documents, and will be 
notified of meetings associated with the 
Commission’s environmental review 
process. Environmental commenters 
will not be required to serve copies of 
filed documents on all other parties. 
The Commission’s rules require that 
persons filing comments in opposition 
to the project provide copies of their 
protests only to the applicant. However, 
the non-party commenters will not 
receive copies of all documents filed by 
other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

The Commission strongly encourages 
electronic filings of comments, protests, 
and interventions via the internet in lieu 
of paper. See 18 CFR 385.2001(a)(1)(iii) 
and the instructions on the 
Commission’s Web site (http:// 
www.ferc.gov) under the “‘e-Filing”’ link. 


Comment Date: March 10, 2006. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—3454 Filed 3-9-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. ER06-—510-000; ERO6—510- 
001] 


Energy Endeavors LLC; Notice of 
Issuance of Order 


March 3, 2006. 

Energy Endeavors LLC (Energy 
Endeavors) filed an application for 
market-based rate authority, with 
accompanying tariff. The proposed 
market-based rate tariff provides for the 
sale of energy and capacity at market- 
based rates. Energy Endeavors also 
requested waiver of various Commission 
regulations. In particular, Energy 
Endeavors requested that the 
Commission grant blanket approval 
under 18 CFR part 34 of all future 
issuances of securities and assumptions 
of liability by Energy Endeavors. 

On March 2, 2006, pursuant to 
delegated authority, the Director, 
Division of Tariffs and Market 
Development—West, granted the 
request for blanket approval under part 
34. The Director’s order also stated that 
the Commission would publish a 
separate notice in the Federal Register 
establishing a period of time for the 
filing of protests. Accordingly, any 
person desiring to be heard or to protest 
the blanket approval of issuances of 
securities or assumptions of liability by 
Energy Endeavors should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
in accordance with Rules 211 and 214 
of the Commission’s Rules of Practice 
and Procedure. 18 CFR 385.211, 385.214 
(2004). 

Notice is hereby given that the 
deadline for filing motions to intervene 
or protest is April 3, 2006. 

Absent a request to be heard in 
opposition by the deadline above, 
Energy Endeavors is authorized to issue 
securities and assume obligations or 
liabilities as a guarantor, indorser, 
surety, or otherwise in respect of any 
security of another person; provided 
that such issuance or assumption is for 
some lawful object within the corporate 
purposes of Energy Endeavors, 
compatible with the public interest, and 
is reasonably necessary or appropriate 
for such purposes. 

The Commission reserves the right to 
require a further showing that neither 
public nor private interests will be 
adversely affected by continued 
approval of the Energy Endeavor’s 
issuances of securities or assumptions of 
liability. 


Copies of the full text of the Director’s 
Order are available from the 
Commission’s Public Reference Room, 
888 First Street, NE., Washington, DC 
20426. The Order may also be viewed 
on the Commission’s Web site at 
http://www. ferc.gov, using the eLibrary 
link. Enter the docket number excluding 
the last three digits in the docket 
number filed to access the document. 
Comments, protests, and interventions 
may be filed electronically via the 
Internet in lieu of paper. See, 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
“e-Filing”’ link. The Commission 
strongly encourages electronic filings. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6-3451 Filed 3—9—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. ER06-525—000] 


Global Energy Investments Group, 
LLC; Notice of Issuance of Order 


March 3, 2006. 

Globa] Energy Investments Group, 
LLC (Global Energy) filed an application 
for market-based rate authority, with an 
accompanying tariff. The proposed 
market-based rate tariff provides for the 
sale of energy and capacity at market- 
based rates. Global Energy also 
requested waiver of various Commission 
regulations. In particular, Global Energy 
requested that the Commission grant 
blanket approval under 18 CFR part 34 
of all future issuances of securities and 
assumptions of liability by Global 
Energy. 

On March 2, 2006, pursuant to 
delegated authority, the Director, 
Division of Tariffs and Market 
Development—West, granted the 
request for blanket approval under part 
34. The Director’s order also stated that 
the Commission would publish a - 
separate notice in the Federal Register 
establishing a period of time for the 
filing of protests. Accordingly, any 
person desiring to be heard or to protest 
the blanket approval of issuances of 
securities or assumptions of liability by 
Global Energy should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
in accordance with Rules 211 and 214 . 
of the Commission’s Rules of Practice 
and Procedure. 18 CFR 385.211, 385.214 
(2004). 
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Notice is hereby given that the 
deadline for filing motions to intervene 
or protest is April 3, 2006. 

Absent a request to be heard in 
opposition by the deadline above, 
Global Energy is authorized to issue 
securities and assume obligations or 
liabilities as a guarantor, indorser, 
surety, or otherwise in respect of any 
security of another person; provided 
that such issuance or assumption is for 
some lawful object within the corporate 
purposes of Global Energy, compatible 
with the public interest, and is 
reasonably necessary or appropriate for 
such purposes. 

The Commission reserves the right to 
require a further showing that neither 
public nor private interests will be 
adversely affected by continued 
approval of Global Energy’s issuances of 
securities or assumptions of liability. 

Copies of the full text of the Director’s 
Order are available from the 
Commission’s Public Reference Room, 
888 First Street, NE., Washington, DC 
20426. The Order may also be viewed 
on the Commission’s Web site at 
http://www. ferc.gov, using the eLibrary 
link. Enter the docket number excluding 
the last three digits in the docket 
number filed to access the document. 
Comments, protests, and interventions 
may be filed electronically via the 
Internet in lieu of paper. See, 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
“e-Filing” link. The Commission 
strongly encourages electronic filings. 
Magalie R. Salas, 

Secretary. 
[FR Doc. E6-3452 Filed 3-9-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. EL06-55-—000] 


Atlantic City Electric Company, 
Delmarva Power & Light Company, 
Potomac Electric Power Company, 
Complainant v. PJM interconnection, 
LLC, Respondent; Notice of Complaint 


March 3, 2006. 

Take notice that on March 2, 2006, 
Atlantic City Electric Company, 
Delmarva Power & Light Company, and 
Potomac Electric Power Company (the 
PHI Companies), pursuant to section 
206 of the Federal Power Act, 16 U.S.C. 
824e and section 206 of the 
Commission’s Rules of Practice and 
Procedures, 18 CFR 385.206, filed a 
complaint against PJM Interconnection, 


LLC (PJM) alleging that, in 
contravention of PJM’s Operating 
Agreement and Commission orders and 
policy, PJM has failed to implement the 
marginal losses component of locational 
marginal pricing, thereby foregoing 
significant overall market efficiencies in 
the PJM energy market as a whole, and 
causing unjust, unreasonable and 
unduly discriminatory market prices 
which substantially harm the PHI 
Companies. 


The PHI Companies certify that a 
copy of the complaint has been served 
on PJM.. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. The Respondent’s answer 
and all interventions, or protests must 
be filed on or before the comment date. 
The Respondent’s answer, motions to 
intervene, and protests must be served 
on the Complainants. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 


This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription”’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Comment Date: 5 p.m. Eastern Time, 
March 22, 2006. 


Magalie R. Salas, 
Secretary. 
[FR Doc. E6-3447 Filed 3-9-06; 8:45 am] 


BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 


Commission 


[Docket No. EL06-56-000] 


MMC Energy North America LLC, 
Complainant v. California Independent 
System Operator Corporation, 
Respondeni; Notice of Complaint 


March 3, 2006. 

Take notice that on March 3, 2006, 
MMC Energy North America LLC 
(MMC) filed a complaint under section 
206 of the Federal Power Act and Rule 
206 of the Commission Rules of Practice 
and Procedure, alleging that the 
California Independent System Operator 
Corporation acted imprudently and in a 
preferential manner in its selection of 
generation units to meet Reliability 
Must Run requirements for 2006. MMC 
asks that a refund effective date be 
established within 60 days of the filing 
herein, and that further proceedings on 
the complaint be held in abeyance, 
pending resolution of arbitration. 

MMC certifies that copies of the 
complaint were served on the contacts 
for CAISo as listed on the Commission’s 
list of Corporate Officials. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. The Respondent’s answer 
and all interventions, or protests must 
be filed on or before the comment date. 
The Respondent’s answer, motions to 
intervene, and protests must be served 
on the Complainants. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘“‘eSubscription”’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
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docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. Eastern Time, 
March 23, 2006. 


Magalie R. Salas, ~ 

Secretary. 

[FR Doc. E6—3448 Filed 3—9—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. EC06-87-000, et al.] 


Centennial Power, Inc. et al.; Electric 
Rate and Corporate Filings bs 


March 3, 2006. 

The following filings have been made 
with the Commission. The filings are 
listed in ascending order within each 
docket classification. 


1. Centennial Power, Inc., San Joaquin 
Cogen, L.L.C., NAPG San Joaquin 
Cogen, L.L.C. 


[Docket No. ECO06—87—000] 

Take notice that on February 28, 2006 
Centennial Power, Inc., NAPG San 
Joaquin, L.L.C., and San Joaquin Cogen, 
L.L.C. filed an Application Under 
Section 203 of the Federal Power Act 
For Authorization To Transfer 
Jurisdictional Assets of San Joaquin 
Cogen, L.L.C. 

Comment Date: 5 p.m. Eastern Time 
on March 21, 2006. 


2. New York Independent System 
Operator, Inc. 


[Docket No. EL06-57-000] 

Take notice that on March 3, 2006, the 
New York Independent System 
Operator, Inc. (NYISO) submitted a 
filing under section 206 of the Federal 
Power Act to extend the effective date 
of the current Voltage Support Service 
rate contained in Rate Schedule 2 of the 
NYISO’s Services Tariff, pending further 
studies and work to establish a 
permanent Voltage Support Service rate 
methodology. The NYISO seeks an 
effective date of April 5, 2006 for this 
filing. 

Comment Date: 5 p.m. Eastern Time 
on March 13, 2006. 


3. ATCO Power Canada Ltd. 


[Docket No. ER99—3282—006] 


Take notice that on February 17, 2006, 
ATCO Power Canada Ltd., submitted for 
filing an amendment to its Triennial 


~ 


Filing of Changes in Status and Market 
Analysis. 

Comment Date: 5 p.m. Eastern Time 
on March 6, 2006. 


4. ISO New England, Inc., Kleen Energy 
Systems, LLC, The Connecticut Light 
and Power Company 


[Docket No. ERO6—70-001] 


Take notice that on February 21, 2006, 
ISO New England Inc and Northeast 
Utilities Service Company on behalf of 
its affiliate, The Connecticut Light and 
Power Company, submitted their 
Standard Large Generator 
Interconnection Agreement. 

Comment Date: 5 p.m. Eastern Time 
on March 14, 2006. 


5. Duquesne Keystone, LLC, Duquesne 
Conemaugh, LLC, Duquesne Power, 
L.P., Duquesne Light Company, 
Monmouth Energy, Inc. 


[Docket Nos. ERO6-398-000; ERO6-399-000; 
ER04—268-003; ER98—4159—006; ER99— 
1293-005] 

Take notice that on December 27, 
2005, Duquesne Keystone, LLC and 
Duquesne Conemaugh, LLC 
(collectively, Applicants) hereby submit 
for filing an application containing 
initial market-based rate schedules. 

Comment Date: 5 p.m. Eastern Time 
on March 13, 2006. 


6. TransCanada Corporation, 
TransCanada Pipelines Limited, 701671 
Alberta Ltd., TransCanada Energy Ltd., 
TransCanada Energy Investments Ltd., 
TransCanada Energy Management Inc., 
Bruce Power Inc., Bruce Power A Inc., 
Huron Wind Inc., TransCanada Wind 
Ltd./TransCanada Eolien Ltee, 
TransCanada AAV Ltd., TransCanada 
BDS Ltd., TransCanada CAR Ltd., 


TransCanada GM Ltd., TransCanada 


LM Ltd., TransCanada MS Ltd., 
TransCanada PipeLine USA Ltd., 
TransCanada OSP Holding Ltd., TCPL 
OSP Ltd., TC Ocean State Corporation, 
TCPL Power Ltd., TCPL Ocean State 
Ltd. 


[Docket No. PHO6—6-000] 

Take notice that on February 22, 2006, 
TransCanada Corporation filed a 
Notification of Petition for Exemption 
from the Requirements of The Public 
Utility Holding Company Act of 2005 
pursuant to 18 CFR 366.4(b)(1), et a/., on 
behalf of itself and its subsidiaries as + 
mentioned above. 

Comment Date: 5 p.m. Eastern Time 
on March 15, 2006. 


7. DTE Energy Company 


[Docket No. PHO6—8-—000] 


Take notice that on February 24, 2006, 
DTE Energy Company filed a Petition 


for Waiver of the Commission’s 
Regulations pursuant to Requirements 
of The Public Utility Holding Company 
Act of 2005, 18 CFR 366.4(c)(1) and 
366.3(c)(1). 

Comment Date: 5 p.m. Eastern Time 
on March 17, 2006. 


8. Kandiyohi Power Cooperative 
[Docket No. PHO6—10—000] 


Take notice that on February 27, 2006, 
Kandiyohi Power Cooperative filed a 
FERC-65A Exemption Notification 
pursuant to The Public Utility Holding 
Company Act of 2005, 18 CFR 
366.4(b)(1). 


Comment Date: 5 p.m. Eastern Time 
on March 20, 2006. 


Standard Paragraph 


Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. On or before the 
comment date, it is not necessary to 
serve motions to intervene or protests 
on persons other than the Applicant. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 


This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘“‘eSubscription”’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—3458 Filed 3-9—06; 8:45 am] 
BILLING CODE 6717-01-P 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Combined Notice of Filings #1 


March 3, 2006. 

Take notice that the Commission 
received the following electric rate 
filings. 

Docket Numbers: ER01—1071-—008; 
ER0O3—34—007; ERO3—1104—004; ERO3— 


1105-004; ER98—2076—011; ER98—4222-— 


007. 

Applicants: Badger Windpower LLC; 
FPL Windpower, LLC; FPL Energy 
Hancock County Wind, LLC; FPL 
Energy North Dakota Wind, LLC; FPL 
Energy North Dakota Wind II, LLC; 
Hawkeye Power Partners, LLC; Lake 
Benton Power Partners II, LLC. 

Description: Badger Windpower, LLC 
et al notify FERC of a change in material 
fact regarding their market based rate 
authorization. 

Filed Date: February 21, 2006. 

Accession Number: 20060223—0048. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 


Docket Numbers: ERO1—2814—002. 

Applicants: Citizens Energy 
Corporation. 

Description: Citizens Energy Corp 
submits its Triennial Market Power 
Analysis and Revisions to Market Based 
Rate Tariff. 

Filed Date: February 21, 2006. 

Accession Number: 20060301-—0389. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 


Docket Numbers: ER02—2458—008. 
Applicants: Midwest Independent 
Transmission System Operator, Inc. 
Description: Midwest Independent 
Transmission System Operator Inc 
submits proposed revisions to 
Schedules 7, 8, and 9 of its Open Access 
Transmission and Energy Markets 
Tariff, FERC Electric Tariff, Volume No. 
Filed Date: February 21, 2006. 
Accession Number: 20060301-0388. 
Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 


Docket Numbers: ER05—763-003; 
ERO5-—1154—003. 

Applicants: Southern California , 
Edison Company. 

Description: Southern California __ 
Edison Company’s Compliance Report 
on Refunds Pursuant to Settlement. 

Filed Date: February 21, 2006. 

Accession Number: 20060221-—5059. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 


Docket Numbers: ERO5—1236-001. 
Applicants: Duke Power. 


Description: Duke Power submits this 
compliance filing to make certain 
modifications to its independent 
transmission coordinator plan pursuant 
to December 19, 2005 order. 

Filed Date: February 17, 2006. 

Accession Number: 20060223-—0049. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 10, 2006. 


Docket Numbers: ERO6—190-002. 

Applicants: Electric Energy, Inc. 

Description: Electric Energy, Inc 
submits revised Modification No.16 to 
the Power Contract, which is to be made 
effective on January 1, 2003. 

Filed Date: February 21, 2006.. 

Accession Number: 20060301-0385. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 


Docket Numbers: ERO6—440-001. 

Applicants: Electric Energy, Inc. 

Description: Electric Energy, Inc 
submits revised Modification No.17 to 
the Power Contract, which is to be made 
effective on January 1, 2006. 

Filed Date: February 21, 2006. 

Accession Number: 20060301—0386. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 


Docket Numbers: ERO6—47 2-000. 

Applicants: LG&E Energy Marketing 
Inc. 

Description: Withdrawal of Filing of 
LG& E Energy Marketing Inc. 

Filed Date: February 21, 2006. 

Accession Number: 20060221-5037. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 

Docket Numbers: ERO6—511-001. 

Applicants: Maine Public Service 
Company. 

Description: Maine Public Service Co. 
submits revised tariff sheets. 

Filed Date: February 17, 2006. 

Accession Number: 20060223-0053. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 10, 2006. 

Docket Numbers: ERO6—606-001. 

Applicants: BlueRock Energy, Inc. 

Description: BlueRock Energy, Inc 
submits an amendment to the petition 
for acceptance of initial rate schedule, 
waivers and blanket authority. 

Filed Date: February 17, 2006. 

Accession Number: 20060223-0052. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 10, 2006. 

Docket Numbers: ERO6-653-—000. 

Applicants: Entergy Nuclear Power 
Marketing, LLC. 

Description: Entergy Nuclear Power 
Marketing, LLC submits its application 
for order accepting initial market-based 
tariff. 

Filed Date: February 21, 2006. 

Accession Number: 20060223-0158. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 


Docket Numbers: ERO6—654—000. 

Applicants: Midwest Electric Power, 
Inc. 

Description: Midwest Electric Power, 
Inc submits a notice of cancellation of 
a Power Supply Agreement with 
Ameren Energy Marketing Co. 

Filed. Date: February 21, 2006. - 

Accession Number: 20060223-0160. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 

Docket Numbers: ERO6-—655-—000. 

Applicants: California Independent 
System Operator Corporation. 

Description: California Independent 
System Operator Corp submits an 

informational filing to provide notice 
regarding the revised Transmission 
Access Charges effective January 1, 


~ 2006. 


Filed Date: February 21, 2006. 

Accession Number: 20060223-0161. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 

Docket Numbers: ERO6—656-—000. 

Applicants: ISO New England Inc. 

Description: ISO New England, Inc 
submits materials, which identify the 
monthly installed capacity requirements 
established by the ISO for the 2006/2007 
Power Year. 

Filed Date: February 21, 2006. 

Accession Number: 20060223-0156. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 


Docket Numbers: ERO6-657-000. 

Applicants: PJM Interconnection, 
L.L.C. 

Description: PJM Interconnection, 
LLC submits an executed 
interconnection service agreement and 
an executed construction service 
agreements with Bethlehem Renewable 
Energy, LLC. 

Filed Date: February 21, 2006. 

Accession Number: 20060223-0157. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 

Docket Numbers: ERO6-663-—000. 

Applicants: American Electric Power 
Service Corporation. 

Description: American Electric Power 
Service Corp, as agent for AEP Texas 
Central Co submits an amendment to 
the interconnection agreement with 
Medina Electric Cooperative Inc. 

Filed Date: February 21, 2006. 

Accession Number: 20060301—0384. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, March 14, 2006. 

Docket Numbers: ERO6-—669-000. 

Applicants: TME Energy Services. 

Description: TME Energy Services 
submits a request for cancellation of 
FERC Electric Rate Schedule 1 and its 
power marketer status. 

Filed Date: February 23, 2006. 

Accession Number: 20060301-0397. 
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Comment Date: 5 p.m. Eastern Time 
on Thursday, March 16, 2006. 

Docket Numbers: ERO6—670-000. 

Applicants: Pacific Gas and Electric 
Company. 

Description: Pacific Gas and Electric 
Co submits its Wholesale Distribution 
Service Agreement and Interconnection 
Agreement with McAllister Ranch 
Irrigation District. 

» Filed Date: February 23, 2006. 
Accession Number: 20060301—0387. 
Comment Date: 5 p.m. Eastern Time 

on Thursday, March 16, 2006. 

Docket Numbers: ERO6-671-—000. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator Inc 
submits proposed revisions to 
Attachment L of its Open Access 
Transmission and Energy Markets 
Tariff. 

Filed Date: February 23, 2006. 

Accession Number: 20060301-0399. 

Comment Date: 5 p.m. Eastern Time 
on Thursday, March 16, 2006. 

Docket Numbers: ERO6-67 2-000. 

Applicants: PSI Energy, Inc. 

Description: PSI Energy Inc submits 
updated summary schedules for the 
Transmission and Local Facilities 
Agreement for the calendar year 2004 
pursuant to section 205 of the Federal 
Power Act. 

Filed Date: February 23, 2006. 

Accession Number: 20060301—0400. 

Comment Date: 5 p.m. Eastern Time 
on Thursday, March 16, 2006. 


Docket Numbers: ERO6—673-—000. 

Applicants: Cleco Power LLC. 

Description: Cleco Power LLC submits 
its Network Integration Service 
Agreement and Network Operating 
Agreement with Louisiana Generating, 
LLC. 

Filed Date: February 24, 2006. 

Accession Number: 20060301-—0378. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 17, 2006. 

Docket Numbers: ERO6—674—000. 

Applicants: Conectiv Energy Supply, 
Inc. 

Description: Connectiv Energy 
Supply, Inc submits its Full 
Requirement Service Agreement 
requesting authorization to make 
wholesale power sales to its Delmar 
Power & Light Co. 

Filed Date: February 24, 2006. 

Accession Number: 20060301—0501. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 17, 2006. 

Docket Numbers: ERO06-675-000. 

Applicants: Louisville Gas & Electric 
Company. 

Description: Louisville Gas & Electric 
Co et al. submits a letter agreement with 


Eastern Kentucky Power Coop for 
modifications of its transmission circuit 
leased to EKPC. 

Filed Date: February 24, 2006. 

Accession Number: 20060301-0377. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 17, 2006. 

Docket Numbers: ER06-679-—000. 

Applicants: Louisville Gas and 
Electric Company. 

Description: Louisville Gas and 
Electric Co et al. submits a letter 
agreement with Eastern Kentucky Power 
Cooperative for modifications of 
facilities to serve its new Cedar Grove 
Industrial Park Substation. 

Filed Date: February 24, 2006. 

Accession Number: 20060302-0054. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 17, 2006. 

Any person desiring to intervene or to 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214) on or before 5 p.m. Eastern 
time on the specified comment date. It 
is not necessary to separately intervene 
again in a subdocket related to a 
compliance filing if you have previously 
intervened in the same docket. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Anyone filing a motion to intervene or 
protest must serve a copy of that 
document on the Applicant. In reference 
to filings initiating a new proceeding, 
interventions or protests submitted on 
or before the comment deadline need 
not be served on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at hittp:// 
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor ~ 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 


intervention or protests. 


Persons unable to file electronically 
should submit an original and 14 copies 
of the intervention or protest to the 
Federal Energy Regulatory Commission, 
888 First St., NE., Washington, DC 
20426. 

The filings in the above proceedings 
are accessible in the Commission’s 
eLibrary system by clicking on the 
appropriate link in the above list. They 
are also available for review in the 
Commission’s Public Reference Room in 


Washington, DC. There is an 
eSubscription link on the Web site that 
enables subscribers to receive e-mail 
notification when a document is added 
to a subscribed dockets(s). For 
assistance with any FERC Online 
service, please e-mail 
FERCOnlineSupport@ferc. gov. or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E6—3459 Filed 3—S—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Combined Notice of Filings #2 


March 3, 2006. 

Take notice that the Commission 
received the following electric rate 
filings. 

Docket Numbers: ER99-970—004; 
ER00-—38—005; EROO—1171—003; EROO-— 
2080-003. 

Applicants: RockGen Energy, LLC; 
Broad River Energy LLC; Tiverton 
Power Associates, L.P.; Rumford Power 
Associates, L.P. 

Description: Calpine Entitites submits 
an amendment to their joint triennial 
udpated market power analysis 
submitted on January 17, 2006. 

Filed Date: February 24, 2006. 

Accession Number: 20060228—0071. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 9, 2006. 

Docket Numbers: ER01-1807-021; 
ERO1-2020-018. 

Applicants: Carolina Power & Light 
Company. 

Description: Carolina Power & Light 
Company, d/b/a Progress Energy 
Carolina, Inc submits its compliance 
refund report pursuant to May 21, 2003 
Order. 

Filed Date: February 24, 2006. 

Accession Number: 20060224-5001. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 17, 2006. 


Docket Numbers: ERO5—26-003. 

Applicants: Mirant Kendall LLC; 
Mirant Americas Energy Marketing, LP. 

Description: Mirant Kendall, LLC et 
al. submits amended compliance filing, 
pursuant to Order 614, to change the 
designation of the rate schedule sheets 
from Original Volume 1 to the Original 
Volume 2. 

Filed Date: February 24, 2006. 

Accession Number: 20060301—0382. 

Comment Date: 5 p.m, Eastern Time 
on Friday, March 17, 2006. 
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Docket Numbers: ER05—1497-002. 

Applicants: Dearborn Industrial 
Generation, L.L.C. 

Description: Dearborn Industrial 
Generation, LLC submits the late filed 
compliance filing pursuant to December 
29, 2005 Order. 

Filed Date: February 22, 2006. 

Accession Number: 20060301—0436. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, March 15, 2006. 

Docket Numbers: ER06—25-001. 

Applicants: American Electric Power 
Service Corp. 

Description: American Electri¢ Power 
Service Corp submits, on behalf of its 
affiliate AEP Texas North Co., revised 
Interconnection Agreement with Buffalo 
Gap Wind Farm 2, LLC. 

Filed Date: February 22, 2006. 

Accession Number: 20060301-—0383. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, March 15, 2006. 

Docket Numbers: ERO6—232-001. 

Applicants: PJM Interconnection ... 
L.L.C. 

Description: PJM Interconnection, 
LLC submits an amendment to its OAT 
and amended and restated Operating 
Agreement previously filed November 
18, 2005. 

Filed Date: February 24, 2006. 

Accession Number: 20060301-0376. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 17, 2006. 

Docket Numbers: ERO6—260-—002. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator Inc 
submits the redlined or strike-through 
version of the Rev & Restated Generator 
Interconnection & Operating Agreement 
with FirstEnergy Generation Corp. et al. 

Filed Date: February 23, 2006. 

Accession Number: 20060301-—0380. 

Comment Date: 5 p.m. Eastern Time 
on Thursday, March 16, 2006. 

Docket Numbers: ERO6—292-001. 

Applicants: Public Service Company 
of New Mexico. 

Description: Public Service Company 
of New Mexico submits its response to 
the Commission’s January 23, 2006 
deficiency letter. 

Filed Date: February 22, 2006. 

Accession Number: 20060301-0541. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, March 15, 2006. 

Docket Numbers: ERO6—313-002. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

‘Description: Midwest Independent 
Transmission System Operator Inc, 
submits proposed revisions of its Open 
Access Transmission and Energy 
Markets Tariff pursuant to 
Commission’s May 26, 2005 and 
February 7, 2006 Orders. 


Filed Date: February 22, 2006. 

Accession Number: 20060301-0390. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, March 15, 2006. 


Docket Numbers: ERO6—548-001. 

Applicants: Cincinnati Gas & Electric 
Company. 

Description: The Cincinnati Gas & 
Electric Co resubmits the Facilities 
Operation Agreement with the Union 
Light, Heat, and Power Co as Rate 
Schedule 60. 

Filed Date: February 23, 2006. 

Accession Number: 20060301-—0381. 

Comment Date: 5 p.m. Eastern Time 
on Thursday, March 16, 2006. 


Docket Numbers: ERO6—580-—001. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator Inc 
submits its revised Network Integration 
Service Agreement with the City of 
Chelsea, MI. 

Filed Date: February 22, 2006. 

Accession Number: 20060301-—0391. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, March 15, 2006. 


Docket Numbers: ERO6—581-—001. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator, Inc 
submits its revised Network Integration 
Service Agreement with the City of 
Portland, MI. 

Filed Date: February 24, 2006. 

Accession Number: 20060301—0375. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 17, 2006. 


Docket Numbers: ERO6—658-—000. 

Applicants: Southern California 
Edison Company. 

Description: Southern California 
Edison Co submits revised rate sheets to 
the Interconnection Facilities 
Agreement with Cabazon Wind 
Partners, LLC. 

Filed Date: February 22, 2006. 

Accession Number: 20060301—0045. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, March 15, 2006. 

Docket Numbers: ERO6-659—000. 

Applicants: Bellow Falls Power 
Company, LLC. 

Description: Bellows Falls Power Co, 
LLC submits a Notice of Cancellation, 
terminating its market based tariff, FERC 
Electric Tariff, First Revised Volume 
No.1. 

Filed Date: February 22, 2006. 

Accession Number: 20060301—0048. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, March 15, 2006. 

Docket Numbers: ERO6—660-000. 

Applicants: Southern California 
Edison Company. 


Description: Southern California 
Edison Co submits revised rate sheets to 
its Amended and Restated Mandalay 
Generating Station Radial Lines 
Agreement with Reliant Energy 
Mandalay, Inc. 

Filed Date: February 23, 2006. 

Accession Number: 20060301—0038. 

Comment Date: 5 p.m. Eastern Time 
on Thursday, March 16, 2006. 

Docket Numbers: ERO6--661—000. 

Applicants: PJM Interconnection, 
L.L.C. 

Description: PJM Interconnection, 
LLC submits an executed 
interconnection service agreement and 
an executed construction service 
agreement with PPL Susquehanna, LLC 
et al. 

Filed Date: February 22, 2006. 

Accession Number: 20060301-—00339. 
. Comment Date: 5 p.m. Eastern Time 
on Wednesday, March 15, 2006. 

Docket Numbers: ERO6-664—000. - 

Applicants: Southern California 
Edison Company. 

Description: Southern California 
Edison submits revised sheets to its 
Interconnection Facilities Agreement 
with Whitewater Hill Wind Partners 
LLC. 

Filed Date: February 22, 2006. 

Accession Number: 20060301-0392. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, March 15, 2006. 

Docket Numbers: ERO6-665-000. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator Inc 
submits a Large Generator 
Interconnection Agreement with 
MinnDakota Wind LLC et al. 

Filed Date: February 23, 2006. 

Accession Number: 20060301-—0393. 

Comment Date: 5 p.m. Eastern Time 
on Thursday, March 16, 2006. 


Docket Numbers: ERO6-666-—000. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator Inc 
submits proposed revisions to its Open 
Access Transmission and Energy 
Markets Tariff. 

Filed Date: February 24, 2006. 

Accession Number: 20060301-0394. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 17, 2006. 

Docket Numbers: ERO6-667-000. 

Applicants: Midwest Independent | 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator, Inc 
submits an executed Large Generator 
Interconnection Agreement with 
MinnDakota Wind, LLC et al. 

Filed Date: February 23, 2006. 
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Accession Number: 20060301—0395. 
Comment Date: 5 p.m. Eastern Time 
on Thursday, March 16, 2006. 


Docket Numbers: ERO6-668-000. 

Applicants: Xcel Energy Operating 
Companies. 

Description: Xcel Energy Services, Inc 
on behalf of Northern States Power Co 
submits a Distribution Facilities 
Agreement with the City of Winthrop. 

Filed Date: February 24, 2006. 

Accession Number: 20060301-0396. 

Comment Date: 5 p.m. Eastern Time 
on Friday, March 17, 2006. 


Any person desiring to intervene or to 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214) on or before 5 p.m. Eastern 
time on the specified comment date. It 
is not necessary to separately intervene 
again in a subdocket related to a 
compliance filing if you have previously 
intervened in the same docket. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Anyone filing a motion to intervene or 
protest must serve a copy of that 
document on the Applicant. In reference 
to filings initiating a new proceeding, 
interventions or protests submitted on 
or before the comment deadline need 
not be served on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http:// 
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFiie a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling © 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
should submit an original and 14 copies 
of the intervention or protest to the 
Federal Energy Regulatory Commission, 
888 First St., NE., Washington, DC 
20426. 

The filings in the above proceedings 
are accessible in the Commission’s 
eLibrary system by clicking on the 
appropriate link in the above list. They 
are also available for review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 
eSubscription link on the Web site that 
enables subscribers to receive e-mail 
notification when a document is added 
to a subscribed dockets(s). For 
assistance with any FERC Online 


service, please e-mail 
FERCOnlineSupport@ferc.gov. or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6-3460 Filed 3—9-06; 8:45 am] 
BILLING CODE 6717--01-P 


_ DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RM01-—10-007] 


Standards of Conduct for 
Transmission Providers; Second 
Notice of Technical Conference and 
Workshop 


March 3, 2006. 

The Federal Energy Regulatory 
Commission (Commission) will hold a 
technical conference and workshop on 
Standards of Conduct for Transmission 
Providers on April 7, 2006, at the 
Scottsdale Plaza in Scottsdale, Arizona. 
The meeting will begin at 9 a.m. (MST) 
and conclude at approximately 4 p.m. 
All interested persons are invited to 
attend. Prospective attendees and 
participants are urged to watch for a 
further notice with a detailed agenda 
that will be issued in advance of the 
conference and workshop. 

The purpose of the conference and 
workshop is to discuss Standards of 
Conduct for Transmission Providers 
under Order No. 2004.’ It will be held 
at the Scottsdale Plaza Resort located at 
7200 North Scottsdale Road, Scottsdale, 
Arizona. Hotel rooms can be reserved by 
calling 1-800-306-0059 or by visiting 
its Web site at http:// 
www.scottsdaleplaza.com. 

There is no registration fee to attend 
this conference. However, we request 
that those planning to attend the 
conference register online on the 
Commission’s Web site at http:// 
www. ferc.gov/whats-new/registration/ 
comp-05-06-form.asp. 

A free audio webcast of this event is 
available through http://www.ferc.gov. 
Anyone with Internet access who 
desires to listen this event can do so by 


1 Standards of Conduct for Transmission 
Providers, Order No. 2004, FERC Stats. & Regs., 
Regulations Preambles { 31,155 (2003), order on 
reh’g, Order No. 2004—A, III FERC Stats. & Regs. 

4 31,161 (2004), 107 FERC 4 61,032 (2004), order on 
reh’g, Order No. 2004-B, II FERC Stats. & Regs. 

q 31,166 (2004), 108 FERC 4 61,118 (2004), order on 
reh'g, Order No. 2004-C, 109 FERC 4] 61,325 (2004), 
order on reh’g, Order No. 2004—D, 110 FERC 
{61,320 (2005), National Fuel Gas Supply Corp., et 
al. v. FERC, Nos. 04-1188, et al. (D.C. Cir. Filed 
June 9, 2004). 


navigating to http://www.ferc.gov’s 
Calendar of Events and locating this 
event in the Calendar. The event will 
contain a link to its webcase. The 
Capitol Connection provides technical 
support for the webcasts and offers 
access to the meeting via phone bridge 
for a fee. If you have any questions, visit 
http://www.CaptiolConnection.org or 
contact Danelle Perkowski or David 
Reininger at 703-993-3100. 

Transcripts of the meeting will be 
immediately available for a fee from Ace 
Reporting Company (202-347-3700 or 
1-800-336-6646). They will be 
available for free on the Commission’s 
eLibrary system and on the events 
calendar about two weeks after the 
conference. 

Questions about the conference and 
workshop, including requests to 
participate, should be directed to: 
Demetra Anas, Office of Market 
Oversight and Investigations, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426. 
202-502-8178. Demetra.Anas@ferc.gov. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—3453 Filed 3-9-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RM98-1-000] 


Records Governing Off-the-Record 
Communications; Public Notice 


March 3, 2006. 

This constitutes notice, in accordance 
with 18 CFR 385.2201(b), of the receipt 
of prohibited and exempt off-the-record 
communications. 

Order No. 607 (64 FR 51222, 
September 22, 1999) requires 
Commission decisional employees, who 
make or receive a prohibited or exempt 
off-the-record communication relevant 
to the merits of a contested proceeding, 
to deliver to the Secretary of the 
Commission, a copy of the 
communication, if written, or a 
summary of the substance of any oral 
communication. 

Prohibited communications are 
included in a public, non-decisional file 
associated with, but not a part of, the 
decisional record of the proceeding. 
Unless the Commission determines that 
the prohibited communication and any 
responses thereto should become a part 
of the decisional record, the prohibited 
off-the-record communication will not 
be considered by the Commission in 
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reaching its decision. Parties to a 
proceeding may seek the opportunity to 
respond to any facts or contentions 
made in a prohibited off-the-record 
communication, and may request that 
the Commission place the prohibited 
communication and responses thereto 
in the decisional record. The 
Commission will grant such a request 
only when it determines that fairness so 
requires. Any person identified below as 
having made a prohibited off-the-record 
communication shall serve the 
document on all parties listed on the 


official service list for the applicable 
proceeding in accordance with Rule 
2010, 18 CFR 385.2010. 

Exempt off-the-record 
communications are included in the 
decisional record of the proceeding, 
unless the communication was with a 
cooperating agency as describea by 40 
CFR 1501.6, made under 18 CFR 
385.2201(e)(1)(v). 

The following is a list of off-the- 
record communications recently 
received by the Secretary of the 
Commission. The communications 


EXEMPT 


listed are grouped by docket numbers in 
ascending order. These filings are 
available for review at the Commission 
in the Public Reference Room or may be 
viewed on the Commission’s Web site at 
http://www.ferc.gov using the eLibrary 
link. Enter the docket number, 
excluding the last three digits, in the 
docket number field to access the 
document. For assistance, please contact 
FERC, Online Support at 
FERCOnlineSupport@ferc.gov or toll 
free at (866) 208-3676, or for TTY, 
contact (202) 502-8659. 


Docket No. 


Date received Presenter or requester 


1. CP98—150-007 


2. CP03-33-002 . 
3. CP03—33-002 


4. CP06-54-000, CP06—-55-000, CP06-56—000 


5. Project No. 2210-000 


6. Project No. 11841—002 


2-21-06 
2-28-06 

3-3-06 
2-23-06 
2-21-06 
2-16-06 


Hon. Sherwood Boehlert. - 
John Wisniewski. 

John Wisniewski. 

Hon. Richard Blumenthal. 
Hon. Virgil H. Goode, Jr. 
Kenneth Hogan. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E6-3445 Filed 3—9-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 
Southeastern Power Administration 


Proposed Rate Adjustment for Kerr- 
Philpott System 


AGENCY: Southeastern Power 
Administration, DOE. 

ACTION: Notice of public hearing and 
opportunities for review and comment. 


SUMMARY: Southeastern Power 
Administration (Southeastern) proposes 
to replace existing schedules of rates 
and charges applicable for the sale of 
power from the Kerr-Philpott System 
effective for a five-year period from 
October 1, 2006, to September 30, 2011. 
Additionally, opportunities will be 
available for interested persons to 
review the present rates, the proposed 
rates and supporting studies, to 
participate in a forum, and to submit 
written comments. Southeastern will 

’ evaluate all comments received in this 
process. 
DATES: Written comments are due on or 
before June 8, 2006. A public 
information and comment forum will be 
held in Raleigh, North Carolina, at 10 
a.m. on April 26, 2006. Persons desiring 
to speak at the forum should notify 
Southeastern at least seven (7) days 
before the forum is scheduled so that a 
list of forum participants can be 
prepared. Others present at the forum 


may speak if time permits. Persons 
desiring to attend the forum should 
notify Southeastern at least seven (7) 
days before the forum is scheduled. 
Unless Southeastern has been notified 
by the close of business on April 19, 
2006, that at least one person intends to 
be present at the-forum, the forum may 
be canceled with no further notice. 
ADDRESSES: Five copies of written 
comments should be submitted to: 
Charles Borchardt, Administrator, 
Southeastern Power Administration, 
Department of Energy, Elberton, GA 
30635. The public comment forum will 
meet at the Raleigh Marriott Crabtree 
Valley, 4500 Marriott Drive, Raleigh, NC 
27612, (919) 781-7000. 
FOR FURTHER INFORMATION CONTACT: 
Leon Jourolmon, Assistant 
Administrator, Finance and Marketing, 
Southeastern Power Administration, 
Department of Energy, 1166 Athens 
Tech Road, Elberton, GA 30635-6711, 
(706) 213-3800. 
SUPPLEMENTARY INFORMATION: The 
Federal Energy Regulatory Commission 
(FERC), by order issued March 6, 2002, 
confirmed and approved Rate Schedules 
VA-1, VA-2, VA-3, VA-4, CP&L-1, 
CP&L—2, CP&L-3, C:&L—4, AP—1, AP-2, 
AP-3, AP-4, and NC-1 for the period 
October 1, 2001, to September 30, 2006. 
A current repayment study prepared in 
February of 2006 shows that existing 
rates are not adequate to recover all 
costs required by present repayment 
criteria. Southeastern is proposing new 
rates to recoup these unrecovered costs. 
A revised repayment study with a 
revenue increase of $4,815,000 in Fiscal 
Year 2007 and all future years over the 


current repayment study shows that all 
costs are repaid within their service life. 
Therefore, Southeastern is proposing to 
revise the existing rates to generate this 
additional revenue. The increase is 
primarily due to costs associated with 
the rehabilitation of the John H. Kerr 
Project currently underway. The rate 
adjustment is an increase of about 42 
percent. 


Proposed Unit Rates 


Under the proposed rates, the 
capacity charge will increase from the 
current $1.96 per kilowatt per month to 
$3.17 per kilowatt per month. The 
energy charge will increase from the 
current 8.25 mills per kilowatt-hour to 
12.66 mills per kilowatt-hour. In 
addition, Southeastern proposes to 
continue a Tandem Transmission rate, 
which is designed to recover the cost of 
transmitting power from a project to the 
border of another transmitting system. 
This rate is to be a formulary pass- 
through rate based on the charges by 
transmission facilitators and is 
estimated to be $1.69 per kilowatt per 
month. 


Southeastern is proposing the 
following rate schedules to be effective 
for the period from October 1, 2006, to - 
September 30, 2011. 


Rate Schedule PJM-1 


Available to public bodies and 
cooperatives in Virginia and North 
Carolina to whom power may be 
transmitted and scheduled pursuant to 
contracts between the Government and 
the PJM Interconnection, LLC (PJM). 
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Rate Schedule PJM-2 


Available to public bodies and 
cooperatives in Virginia and North 
Carolina to whom power may be 
transmitted pursuant to contracts 
between the Government and PJM. The 
customer is responsible for providing a 
scheduling arrangement with the 
Government. 


Rate Schedule PJM-3 


Available to public bodies and 
cooperatives in Virginia and North 
Carolina to whom power may be 
scheduled pursuant to contracts 
between the Government and PJM. The 
customer is responsible for providing a 
transmission arrangement. 


Rate Schedule PJ]M-4 


Available to public bodies and 
cooperatives in the service area of PJM. 
The customer is responsible for 
providing a scheduling arrangement 
with the Government and for providing 
a transmission arrangement. 


Rate Schedule CP&L-1-A 


Available to public bodies and 
cooperatives in North Carolina to whom 
power may be transmitted and 
scheduled pursuant to contracts 
between the Government and Carolina 
Power & Light. 


Rate Schedule CP&L-2-A 


Available to public bodies and 
cooperatives in North Carolina to whom 
power may be transmitted pursuant to 
contracts between the Government and 
Carolina Power & Light. The customer is 
responsible for providing a scheduling 
arrangement with the Government. 


Rate Schedule CP&L-3-A 


Available to public bodies and 
cooperatives in North Carolina to whom 
power may be scheduled pursuant to 
contracts between the Government and 
Carolina Power & Light. The customer is 
responsible for providing a transmission 
arrangement. 


Rate Schedule CP&L-4-A 


Available to public bodies and 
cooperatives in the service area of 
Carolina Power & Light. The customer is 
responsible for providing a scheduling 
arrangement with the Government and 
for providing a transmission 
arrangement. 


Rate Schedule NC-1-A 


Available to public bodies and 
cooperatives in Virginia and North 
Carolina to whom power may be 
transmitted pursuant to a contract 
between the Government and PJM and 
scheduled pursuant to a contract 


between the Government and Carolina 
Power & Light. 


Rate Schedule Replacement-2 


This rate schedule shall be applicable 
to the sale energy purchased to meet 
contract minimum energy and sold 
under appropriate contracts between the 
Government and the Customer. 

The referenced repayment studies are 
available for examination at 1166 
Athens Tech Road, Elberton, GA 30635. 
Proposed Rate Schedules PJM—1, PJM— 
2, PJM-3, PJM—4, CP&L—1—A, CP&L-2— 
A, CP&L-3—A, CP&L—4—A, NC-1—A, and 
Replacement-2 are also available. 

Dated: February 27, 2006. 

Charles A. Borchardt, 

Administrator. 

[FR Doc. E6-3455 Filed 3-9-06; 8:45 am] 
BILLING CODE 6450-01-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-6673-2] 


Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared pursuant to the Environmental 
Review Process (ERP), under section 
309 of the Clean Air Act and section 
102(2)(c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
202-564-7167. An explanation of the 
ratings assigned to draft environmental 
impact statements (EISs) was published 
in FR dated April 1, 2005 (70 FR 16815). 


Draft EISs 


EIS No. 20050501, ERP No. D-NRS- 
G39045-AR, Walnut Bayou Irrigation 
Project, Natural Resource Plan for the 
Little Red River Watershed, Little 
River County, AR. 


Summary: EPA expressed 
environmental concern about potential 
impacts to wetlands, and requested 
additional information to address 
wetland impacts and required 
mitigation. 

Rating EC2. 

EIS No. 20050518, ERP No. D-BLM— 
J02049-WY, Atlantic Rim Natural Gas 
Field Development Project, Proposed 
Natural Gas Development to 2000 
Wells, 1800 to Coal Beds and 200 to 
Other Formations, Carbon County, 
WY. 

Summary: EPA expressed 
environmental concerns about air and 
water/wetland impacts, and requested 


additional information on these issues 

and mitigation. 

Rating EC2. 

EIS No. 20050520, ERP No. D-BIA> 
L61230-OR, Coyote Business Park, 
Confederated Tribes of the Umatilla 
Indian Reservation, Proposes to 
Develop, Build and Manage a Light 
Industrial Commercial Business Park, 
Umatilla County, OR. 

Summary: EPA expressed 
environmental concerns about surface 
and ground water quality impact, and 
suggests that the use of low input 
development strategies could help 
reduce those impacts. 

Rating EC1. 

EIS No. 20050535, ERP No. D-BIA- 
L03012-AK, Cordova Oil Spill 
Response Facility, Construct an Oil 
Spill Response Facility at Shepard 
Point, NPDES Permit and U.S. Army 
COE Section 10 and 404 Permits, 
Cordova, AK. 

Summary: EPA expressed 
environmental concerns about impacts 
to rocky shoreline habitat and special 
aquatic resources (eelgrass beds). 

Rating EC2. 

EIS No. 20050543, ERP No. D-NPS- 
D61058-VA, Manassas National 
Battlefield Park General Management 
Plan, Implementation, Fairfax and 
Prince William Counties, VA. 
Summary: EPA expressed 

environmental concerns about wetland, 

vegetation wildlife, transportation, and 
the local community impacts, and 
requested additional forest and wetland 
mitigation and additional information 

on the impacts of closing U.S. Route 29 

and VA Route 234 within Manassas 

National Battlefield Park. 

Rating EC2. 

EIS No. 20050551, ERP No. D-NAS- 
A12044-00, Programmatic— 
Development of Advanced 
Radioisotope Power Systems, Two 
New Advanced RPS’s: Multi-Mission 
Radioisotope Thermoelectric 
Generator (MMRTG) and Stirling 
Radioisotope Generator (SRG). 
Summary: EPA does not object to the 

proposed action. Rating LO. 

EIS No. 20050552, ERP No. D-FRC- 
E03014-FL, Cypress Pipeline Project 
and Phase VII Expansion Project, 
Construction and Operation, U.S. 
Army GOE Section 10 and 404 
Permits, Northern and Central 
Florida. 

Summary: EPA’s expressed 
environmental concerns about impacts 
to forested wetlands, including 
approximately 180 acres along the 
centerline which would be permanently 
converted to herbaceous wetlands. 
Rating EC2. 
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EIS No. 20060016, ERP No. DC-NOA- 
E86002-00, Amendment 26 to the 
Gulf of Mexico Reef Fish Fishery 
Management Plan, Proposed 
Individual Fishing Quota (IFQ) 
Program to Reduce Overcapacity in 
the Commercial Red Snapper Fishery. 


Summary: While EPA has no 
objections to the proposed action, it did 
request clarification of some EJ issues. 
Rating LO. 


Final EISs 


EIS No. 20060017, ERP No. F-AFS- 
E65071-FL, Ocala National Forest 
Access Designation Process, Roads 
and Trails Systems Development, 
Implementation, Lake, Marion and 
Putnam Counties, FL. 


Summary: While EPA does not object 
to the proposed action, it did suggest 
recommendations to improve the 
monitoring plan. 


EIS No. 20060035, ERP No. F-AFS- 
F65056—OH, Wayne National Forest, 
Proposed Revised Land and Resource 
Management Plan, Implementation, 
Several Counties, OH. 


Summary: EPA does not object to the 
proposed action. 


EIS No. 20060037, ERP No. F-AFS- 
F65047-IN, German Ridge Restoration 
Project, to Restore Native Hardwood 
Communities, Implementation, 
Hoosier National Forest, Tell City 
Ranger District, Perry County, IN. 


Summary: While EPA’s previous 
concerns were resolved, it requested 
that the USFS to include a chronology 
of management actions by season as a 
planning feature to help minimize 
potential impacts to sensitive animals 
during migration and breeding. 


EIS No. 20060054, ERP No. FS-NOA- 
E55555-00, Reef Fish (Amendment 
25) and Coastal Migratory Pelagics 
(Amendment 17) for Extending the 
Charter Vessel/Headboat Permit 
Moratorium, Gulf of Mexico and 
South Atlantic. 


Summary: EPA does not object to the 
proposed action. 

Dated: March 7, 2006. 
Robert W. Hargrove, 


Director, NEPA Compliance Division, Office 
of Federal Activities. 


[FR Doc. E6-3443 Filed 3-9-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


(ER-FRL-6673-1] 


Environmental impacts Statements; 
Notice of Availability 


Responsible Agency: Office of Federal 
Activities, General Information (202) 
564-7167 or http://www.epa.gov/ 
compliance/nepa/. 

Weekly receipt of Environmental Impact 
Statements 

Filed February 27, 2006 Through March 
3, 2006 

Pursuant to 40 CFR 1506.9. 

EIS No. 20060067, Draft EIS, GSA, CA, 
Los Angeles Federal Bureau of 
Investigation (FBI) Federal Building, 
Consolidation of FBI Field Office 
Headquarters and 11 other Satellite 
Offices, Federal Central District, Los 
Angeles, CA, Comment Period Ends: 
April 24, 2006, Contact: Morris Angell 
415-522-3473. 

EIS No. 20060068, Draft EIS, AFS, ID, 
Emerald Creek Garnet Area, To 
Provide a Public Recreational Area for 
Collecting Garnet Gemstone, U.S. 
Army COE Section 404 Permit, Idaho 
Panhandle National Forest, St. Joe 
Ranger District, Latah County, ID, 
Comment Period Ends: April 24, 
2006, Contact: Tracy Gravelle 208- 
245-6200. 

EIS No. 20060069, Draft EIS, FHW, CA, 
Interstate 5/Cosumnes River 
Boulevard Interchange Project, 
Extension of Cosumnes River 


Boulevard from Franklin Boulevard to _ 


Freeport Boulevard with an 
Interchange at Interstate 5, South of 
the Pocket/Meadowview Road 
Interchange and North of the Laguna 
Boulevard Interchange, City of 
Sacramento, Sacramento County, CA, 
Comment Period Ends: April 28, 
2006, Contact: Cesar E. Perez 916— 
498-5865. 

EIS No. 20060070, Final EIS, AFS, OR, 
Tamarack Quarry Expansion Project, 
Secure a Long-Term Economical 
Source of Rock Material to Use for 
Highway and Road Maintenance, Mt. 
Hood National Forest, Clackamas 
County, OR, Wait Period Ends: April 
10, 2006, Contact: Mike Redmond 
503-668-1776 . 

This document is available on the 
Internet at: http://www.fs.fed.us/r6/ 
mthood/projects/documents. 

EIS No. 20060071, Draft EIS, AFS, NM, 
Santa Fe National Forest Plan 
Amendment for Oil & Gas Leasing and 
Roads Management, Implementation, 
San Juan Basin, Cuba Ranger District, 
NM, Comment Period Ends: April 24, 
2006, Contact: Allen Fowler 505—438- 
7821. 


EIS No. 20060072, Draft EIS, FHW, 00, 
US59—Amelia Earhart Memorial 
Bridge over the Missouri River, 
Construction from Atchison, Kansas 
to US59/State Route 45 Intersection, 
U.S. Coast Guard Section 9 Permit 
and U.S. Army COE Section 10 and» 
404 Permits, Atchison, KS and 
Buchanan County, MO, Comment 
Period Ends: May 1, 2006, Contact: 
Kurt Dunn 785-271-2448, Ext. 207. 

EIS No. 20060073, Draft EIS, NRS, AR, 
Little Red River Irrigation Project, 
Develop‘a Water Management Plan for 
Irrigation Purposes in Seary, U.S. 
Army COE Section 404 Permit, Raft 
Creek, White County, AR, Comment 
Period Ends: April 24, 2006, Contact: 
Belinda Bell 501-301-3100. . 

EIS No. 20060074, Draft EIS, AFS, AZ, 
Deep Lake Allotment Project, 
Proposes to Re-authorize Grazing, 
Mormon Lake Ranger District, 
Coconino National District, Coconino 
County, AZ, Comment Period Ends: 
April 24, 2006, Contact: 

Katherine Sanchez Meador 928-527- 

8263. 

EIS No. 20060075, Draft EIS, AFS, 00, 
Wasatch-Cache National Forest 
Noxious Weed Treatment Program, 
Proposes to Treat Noxious Weeds 1.2 
Million Acres of Wilderness and Non- 
Wilderness Areas, several counties, 
UT and Uinta County, WY, Comment 
Period Ends: April 24, 2006, Contact: 
Mike Duncan 801-236-3415. 

EIS No. 20060076, Final EIS, CGD, 00, 
Main Pass Energy Hub Deepwater Port 
License Application, Proposes to 
Construct a Deepwater Port and 
Associated Anchorages, U.S. Army 
COE Section 10 and 404 Permit, Gulf 
of Mexico (GOM), southeast of the 
coast of Louisiana in Main Pass Block 
(MP) 299 and from the Mississippi 
coast in MP 164, Wait Period Ends: 
April 24, 2006, Contact: Mark A. 
Prescott 202-267-0225. 


Dated: March 7, 2006. 
Robert W. Hargrove, 
Director, NEPA Compliance Division, Office 


_ of Federal Activities. 


[FR Doc. 06-2314 Filed 3—9—-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[EPA-HQ-OPP-2005-0532; FRL-7761-6] 


Notice of Filing of a Pesticide Petition 
for the Establishment of a Regulation 
for the Residues of Dimethomorph in 
or on Brassica Head and Stem Food 
Commodities 


AGENCY: Environmental Protection 
Agency (EPA). 
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ACTION: Notice. 


SUMMARY: This notice announces the 
initial filing of a pesticide petition 
proposing the establishment of a 
regulation for residues of the fungicide 
dimethomorph [(E,Z)4—[3-(4— 
morpholine] in or on Brassica head and 
stem (Subgroup 5A) food commodities. 
- DATES: Comments must be received on 
or before April 10, 2006. 

ADDRESSES: Submit your comments, 
identified by docket identification (ID) 
number EPA-HQ-OPP-2005-0532 and 
pesticide petition number (PP) 4E6848, 
by one of the following methods: 

e http://www.regulations.gov/. Follow 
the on-line instructions for submitting 
comments. 

e Mail: Public Information and 
Records Integrity Branch (PIRIB) 
(7502C), Office of Pesticide Programs 
(OPP), Environmental Protection 
Agency, 1200 Pennsylvania Ave., NW., 
Washington, DC 20460-0001. 

e Hand Delivery: Public Information 
and Records Integrity Branch (PIRIB) 
(7502C), Office of Pesticide Programs 
(OPP), Environmental Protection 
Agency, Rm. 119, Crystal Mall #2, 1801 
S. Bell St., Arlington, VA, Attention: 
Docket ID number EPA-HQ-OPP-2005-— 
0532. The docket facility is open from 
8:30 a.m. to 4 p.m., Monday through 
Friday, excluding legal holidays. The 
telephone number for the docket facility 
is (703) 305-5805. Such deliveries are 
only accepted during the Docket’s 
normal hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. 

Instructions: Direct your comments to 
docket ID number EPA-HQ-OPP-—2005-— 
0532. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available on-line at http:// 
www.regulations.gov/, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or e-mail. The www.regulations.gov 
website is an ‘“‘anonymous access” 
system, which means EPA will not 
know your identity or contact 
information unless you provide it in the 
body of your comment. If you send an 
e-mail comment directly to EPA without 
going through www. regulations.gov, 
your e-mail address will be captured 
automatically and included as part of 
the comment that is placed in the public 


docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 


‘comment. Electronic files should avoid 


the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. For additional information 
about EPA’s public docket, visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/docket.htm/. 
Docket: All documents in the docket 
are listed in the www.regulation.gov 
index. Although listed in the index, 
some information is not publicly 
available, i.e., CBI or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
either electronically in 
www.regulations.gov or in hard copy at 
the Public Information and Records 
Integrity Branch (PIRIB) (7502C), Office 
of Pesticide Programs (OPP), it 
Environmental Protection Agency, Rm. 
119, Crystal Mall #2, 1801 S. Bell St., 
Arlington, VA. The docket facility is 
open from 8:30 a.m. to 4 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
docket facility is (703) 305-5805. 
FOR FURTHER INFORMATION CONTACT: 
Barbara Madden, Registration Division, 
(7505C), Office of Pesticide Programs, U. 
S. Environmental Protection Agency, 
1200 Pennsylvania Ave., NW, 
Washington, DC 20460-0001; (703) 305-— 
6463; e-mail: madden.barbara@epa.gov. 
SUPPLEMENTARY INFORMATION: 


I. General Information 


A. Does this Action Apply to Me? 


You may be potentially affected by 
this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. Potentially 
affected entities may include, but are 
not limited to: 

e Crop production (NAICS code 111). 

e Animal production (NAICS code 
112). 

¢ Food manufacturing (NAICS code 
311). 

e Pesticide manufacturing (NAICS 
code 32532). 

This listing is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this action. Other types of 
entities not listed in this unit could also 


be affected. The North American 
Industrial Classification System 
(NAICS) codes have been provided to 
assist you and others in determining 
whether this action might apply to 
certain entities. If you have any 
questions regarding the applicability of 
this action to a particular entity, consult 
the person listed under FOR FURTHER 
INFORMATION CONTACT. 


B. What Should I Consider as I Prepare 
My Comments for EPA? 


1. Submitting CBI. Do not submit this 
information to EPA through 
www.regulations.gov or e-mail. Clearly 
mark the part or all of the information 
that you claim to be CBI. For CBI 
information in a disk or CD ROM that 
you mail to EPA, mark the outside of the 
disk or CD ROM as CBI and then 
identify electronically within the disk or 
CD ROM the specific information that is 
claimed as CBI. In addition to one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 
contain the information claimed as CBI 
must be submitted for inclusion in the 
public docket. Information so marked 
will not be disclosed except in 
accordance with procedures set forth in 
40 CFR part 2. 

2. Tips for preparing your comments. 
When submitting comments, remember 
to: 

e Identify the document by docket ID 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 

e Follow directions. The Agency may 
ask you to respond to specific questions 
or organize comments by referencing a 
Code of Federal Regulations (CFR) part 
or section number. 

e Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

e Describe any assumptions an 
provide any technical information and/ 
or data that you used. 

e If you estimate potential costs or 
burdens, explain how you arrived at © 
your estimate in sufficient detail to 
allow for it to be reproduced. 

e Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 

e Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

¢ Make sure to submit your comments 
by the comment period deadline 
identified. 


II. What Action is the Agency Taking? 


EPA is printing a summary of a 
pesticide petition received under 
section 408 of the Federal Food, Drug, 
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and Cosmetic Act (FFDCA), 21 U.S.C. 
346a, proposing the establishment or 
amendment of regulations in 40 CFR 
part 180 for residues of pesticide 
chemicals in or on various food 
commodities. EPA has determined that 
this pesticide petition contains data or 
information regarding the elements set 
forth in FFDCA section 408(d)(2); 
however, EPA has not fully evaluated 
the sufficiency of the submitted data at 
this time or whether the data support 
granting of the pesticide petition. 
Additional data may be needed before 
EPA rules on this pesticide petition. 


Pursuant to 40 CFR 180.7(f), a 
summary of the petition included in this 
notice, prepared by the petitioner along 
with a description of the analytical 
method available for the detection and 
measurement of the pesticide chemical 
residues is available on EPA’s Electronic 
Docket at http://www.regulations.gov/. 
To locate this information on the home 
page of EPA’s Electronic Docket, select . 
“Quick Search” and type the OPP 
docket ID number. Once the search has 
located the docket, clicking on the 
“Docket ID” will bring up a list of all 
documents in the docket for the 
pesticide including the petition 
summary. 


New Tolerance 


PP 4E6848. Interregional Research 
Project No. 4, Rutgers, the State 
University of New Jersey, 681 U. S. 
Highway No. 1 South, North Brunswick, 
NJ 08902-3390, proposes to establish a 
tolerance for residues of the fungicide 
dimethomorph [(E,Z)4—[3-(4— 
chloropheny])—3-(3,4— 
morpholine] in or on food commodities 
Brassica head and stem (Subgroup 5A) 
at 2.0 parts per million (ppm). A reliable 
method for the determination of 
dimethomorph residues in Brassica 
head and stem (Subgroup 5A) exists. 
This method is the FDS Multi-Residue 
Method, Protocol D, as published in the 
Pesticide Analytical Manual I. 


List of Subjects 


Environmental protection, 
Agricultural commodities, Feed 
additives, Food additives, Pesticides 
and pests, Reporting and recordkeeping 
requirements. 


Dated: February 15, 2006. 
Rachel C. Holloman, 
Acting Director, Registration Division, Office 
of Pesticide Programs. 
[FR Doc. 06-2241 Filed 3-9-06; 8:45 am] 
BILLING CODE 6560-50-S 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Sunshine Act; Notice of Agency 
Meeting 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 1 p.m. on Tuesday, March 14, 2006, 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in closed session, pursuant to 
section 552b(c)(2), Title 5, United States 
Code, to consider matters relating to the 
Corporation’s corporate activities. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 500—17th Street, 
NW., Washington, DC 

Requests for further information 
concerning the meeting may be directed 
to Mr. Robert E. Feldman, Executive . 
Secretary of the Corporation, at (202) 
898-7122. 


Dated: March 7, 2006. 
Federal Deposit Insurance Corporation. 
Robert E. Feldman, ‘ 
Executive Secretary. 
[FR Doc. 06-2355 Filed 3-706; 4:21 pm] 
BILLING CODE 6714-01-M 


FEDERAL ELECTION COMMISSION 
Sunshine Act Meetings 


PREVIOUSLY SCHEDULED DATE AND TIME: 
Thursday, March 9, 2006, Meeting open 
to the public. 

The following item was withdrawn 
from the agenda: Explanation and 
justification for the final rules on 
municipal elections (11 CFR 100.24(a)). 

The following item was added to the 
agenda: Notice of availability—petition 
for rulemaking on an exception for 
certain “grassroots lobbying”’ 
communications from the definition of 


“electioneering communication” 
* * * * * 


DATE AND TIME: Thursday, March 16, 

2006 at 10 a.m. 

PLACE: 999 E Street, NW., Washington, 

DC (Ninth Floor) 

STATUS: This meeting will be open to the 

public. 

ITEMS TO BE DISCUSSED: 

Correction and Approval of Minutes. 

Final Rules and Explanation and 
Justification for Internet 
Communications. 


Routine Administrative Matters. 
* * * * * 


DATE AND TIME: Tuesday, March 21, 2006 
at 10 a.m. 
PLACE: 999 E St, NW., Washington, DC. 


STATUS: This meeting wili be closed to 

the public. 

ITEMS TO BE DISCUSSED: 

Compliance matters pursuant to 2 
U.S.C. 437g. 

Audits conducted pursuant to 2 U.S.C. 
437g, 438(b), and Title 26, U.S.C. 

Matters concerning participation in civil 
actions or proceedings or 
arbitration. 

Internal personnel rules and procedures 
or matters affecting a particular 
employee. 


PERSON TO CONTACT FOR INFORMATION: 
Mr. Robert Biersack, Press Officer, 
Telephone: (202) 694-1220. 


Mary W. Dove, 

Secretary of the Commission. 

[FR Doc. 06-2401 Filed 3-8—06; 3:16 pm] 
BILLING CODE 6715-01-M 


FEDERAL RESERVE SYSTEM 


Change in Bank Control Notices; 
Acquisition of Shares of Bank or Bank 
Holding Companies 


The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Ack (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The notices 
also will be available for inspection at 
the office of the Board of Governors. 


Interested persons may express their 


views in writing to the Reserve Bank 
indicated for that notice or to the offices 
of the Board of Governors. Comments 
must be received not later than March 
27, 2006. 

A. Federal Reserve Bank of San 
Francisco (Tracy Basinger, Director, 
Regional and Community Bank Group) 
101 Market Street, San Francisco, 
California 94105-1579: 

1. David F. Bolger, Long Boat Key, 
Florida; to acquire voting shares of 
Cascades Bancorp, and thereby 
indirectly acquire Bank of the Cascades, 
both of Bend, Oregon. 

Board of Governors of the Federal Reserve 
System, March 7, 2006. 

Robert deV. Frierson, 

Deputy Secretary of the Board. 

{FR Doc. E6—3456 Filed 3—9-06; 8:45 am] 
BILLING CODE 6210-01-S 
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FEDERAL RESERVE SYSTEM 


Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR Part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information on all bank 
holding companies may be obtained 
from the National Information Center 
website at www. ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank | 
indicated or the offices of the Board of 
Governors not later than April 3, 2006. 

A. Federal Reserve Bank of Chicago 
(Patrick M. Wilder, Assistant Vice 
President) 230 South LaSalle Street, 
Chicago, Illinois 60690-1414: 

1. Midwest Banc Holdings, Inc., 
Melrose Park, Illinois; to acquire 100 
percent of the voting shares of Royal 
American Corporation, Inverness, 
Illinois, and thereby indirectly acquire 
voting shares of Royal American Bank, 
Iverness, Illinois. 

In connection with this application, 
Midwest Bank and Prust Company, 
Elmwood Park, Illinois, has applied to 
merge with Royal American Bank, 
Iverness, Illinois. 

B. Federal Reserve Bank of San 
Francisco (Tracy Basinger, Director, 
Regional and Community Bank Group) 
101 Market Street, San Francisco, 
California 94105-1579: 

1. Castle Creek Capital Partners, III, 
L.P.; Castle Creek Capital III, LLC; 


Eggemeyer Capital LLC; Ruh Capital 
LLC; Legions IV Advisory Corp.; Western 
States Opportunity LLC; Eggemeyer 
Family Trust; and William J. Ruh Trust, 
all of Rancho Santa Fe, California; to 
become bank holding companies by 
acquiring 89 percent af the voting shares 
of LDF, Inc., and thereby indirectly 
acquire voting shares of Labe Bank, both 
of Chicago, Illinois. Comments 
regarding this application must be 
received not later than March 24, 2006. 
Board of Governors of the Federal Reserve 
System, March 6, 2006. 
Robert deV. Frierson, 
Deputy Secretary of the Board. 
[FR Doc. E6-3377 Filed 3—9—06; 8:45 am] 
BILLING CODE 6210-01-S 


FEDERAL RESERVE SYSTEM ~ 


Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 


* proposal also involves the acquisition of 


a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information on all bank 
holding companies may be obtained 
from the National Information Center 
Web site at http://www. ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than April 6, 2006. 

- A. Federal Reserve Bank of 
Minneapolis (Jacqueline G. King, 
Community Affairs Officer) 90 


Hennepin Avenue, Minneapolis, 
Minnesota 55480-0291: 

1. Lake Bank Shares, Inc., Employee 
Stock Ownership Plan, Emmons, 
Minnesota; to increase its ownership of 
Lake Bank Shares, Inc., Emmons, 
Minnesota from 35.68 percent to 65.67 
percent, and thereby indirectly acquire 
Security Bank of Minnesota, Albert Lea, 
Minnesota. 


Board of Governors of the Federal Reserve 
System, March 7, 2006. 


Robert deV. Frierson, 

Deputy Secretary of the Board. 

[FR Doc. E6-3457 Filed 3—9—-06; 8:45 am] 
BILLING CODE 6210-01-S 


FEDERAL RESERVE SYSTEM 


Notice of Proposals to Engage in 
Permissible Nonbanking Activities or 
to Acquire Companies that are 
Engaged in Permissible Nonbanking 
Activities 


The companies listed in this notice 
have given notice under section 4 of the 
Bank Holding Company Act (12 U.S.C. 
1843) (BHC Act) and Regulation Y (12 
CFR Part 225) to engage de novo, or to 
acquire or control voting securities or 
assets of a company, including the 
companies listed below, that engages 
either directly or through a subsidiary or 
other company, in a nonbanking activity 
that is listed in § 225.28 of Regulation Y 
(12 CFR 225.28) or that the Board has 
determined by Order to be closely 
related to banking and permissible for 
bank holding companies. Unless 
otherwise noted, these activities will be 
conducted throughout the United States. 

Each notice is available for inspection 
at the Federal Reserve Bank indicated. 
The notice also will be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether the proposal complies 
with the standards of section 4 of the 
BHC Act. Additional information on all — 
bank holding companies may be 
obtained from the National Information 
Center website at www. ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than March 24, 2006. 

A. Federal Reserve Bank of San 
Francisco (Tracy Basinger, Director, 
Regional and Community Bank Group) 
101 Market Street, San Francisco, 
California 94105-1579: 

1. Castle Creek Capital III, LLC; Castle 
Creek Capital Partners, III, L.P.; 
Eggemeyer Capital LLC; Ruh Capital 
LLC, and Legions IV Advisory Corp.., all 
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_ of Rancho Santa Fe, California; to 
engage de novo through Atlanta 
Bancorporation, Inc., Alpharetta, 
Georgia, and thereby indirectly acquire 
Gibsonville Community Bank, Inc., 
Gibsonville, North Carolina, and engage 
in operating a savings and loan 
association, pursuant to section 
225.28(b)(4)(ii) of Regulation Y. 

Board of Governors of the Federal Reserve 
System, March 6, 2006. 
Robert deV. Frierson, 
Deputy Secretary of the Board. 
[FR Doc. E6—3376 Filed 3—9—06; 8:45 am] 
BILLING CODE 6210-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


Amendment of February 4, 2004, Order 
To Embargo Birds and Bird Products 
Imported From india 


SUMMARY: On February 4, 2004, the 
Centers for Disease Control and 
Prevention (CDC) within the U.S. 
Department of Health and Human 
Services issued an order to ban 
immediately the import of all birds 
(Class: Aves) from specified Southeast 
Asian countries, subject to limited 
exemptions for returning pet birds of 
U.S. origin and certain processed bird- 
derived products. HHS/CDC took this 
step because birds from these countries 
potentially can infect humans with 
avian influenza (influenza A/[H5N1]).° 
The February 4, 2004, order 
complemented a similar action taken at 
the same time by the Animal and Plant 
Health Inspection Service (APHIS) 
within the U.S. Department of 
Agriculture (USDA). 

On March 10, 2004, HHS/CDC lifted 
the embargo of birds and bird products 
from the Hong Kong Special 
Administrative Region (HKSAR) 
because of the documented public- 
health and animal health measures 
taken by Hong Kong officials to prevent 
spread of the outbreak within the 
HKSAR, and the absence of highly 
pathogenic avian influenza H5N1 cases 
in Hong Kong’s domestic and wild bird 
populations. USDA/APHIS took a 
similar action. On September 28, 2004, 
HHS/CDC extended the embargo on 
birds and bird products to include 
Malaysia because of the documented 
cases of highly pathogenic avian 
influenza A/H5N1 in poultry in 
Malaysia. On July 20, 2005, USDA/ 
APHIS adopted as a final rule the 
interim rule that became effective on ° 
February 4, 2004, which amended its 


regulations to prohibit or restrict the 
importation of birds, poultry, and 
unprocessed birds and poultry products 
from regions that have reported the 
presence of highly pathogenic avian 
influenza H5N1 in poultry. (See 70 
Federal Register 41608 [July 20, 2005].) 
As the United Nations Food and 
Agriculture Organization and the World 
Organization for Animal Health (OIE) 
have confirmed additional cases of 
highly pathogenic avian influenza 
(H5N1), GSDA/APHIS has added 
additional countries to its ban. On 
December 29, 2005, HHS/CDC added 
the Republic of Kazakhstan, Romania, 
the Russian Federation, the Republic of 
Turkey, and Ukraine to its current 
embargo because of documented cases 
of highly pathogenic avian influenza 
H5N1 in poultry in those countries. On 
February 8, 2006, HHS/CDC added 
Nigeria to its embargo because of the 
documentation of highly pathogenic 
avian influenza (H5N1) in poultry. 

Currently, HHS/CDC ar USDA/ 
APHIS bans cover birds and bird 
products from Cambodia, Indonesia, 
Japan, Kazakhstan, Laos, Malaysia, 
Nigeria, the People’s Republic of China, 
Romania, Russia, South Korea, 
Thailand, Turkey, Ukraine, and 
Vietnam. 

On February 18, 2006, OIE reported 
confirmation of highly pathogenic avian 
influenza (H5N1) in poultry in India. 
USDA added India to their ban on 
February 21, 2006. At this time, HHS/ 
CDC is adding India to its current 
embargo. This action is effective on 
February 22, 2006, and will remain in 
effect until further notice. 
SUPPLEMENTARY INFORMATION 


Background 

On February 18, 2006, an-OIE 
reference laboratory confirmed the 
presence of highly pathogenic avian 
influenza (H5N1) in poultry in Navapur, 
Maharashtra State, India. Illness in birds 
had been ongoing since January 27, 
2006. 

Introduction of birds infected with 
highly pathogenic avian influenza H5N1 
into the United States could lead to 
outbreaks of disease among birds and 
among the human population, a 
significant public health threat. Banning 
the importation of all avian species from 
affected countries is an effective means 
of limiting this threat. HHS/CDC is 
therefore taking this action to reduce the 
chance of introduction or spread of 
influenza A /(H5N1) into the United 
States. 


Immediate Action 


Therefore, pursuant to 42 CFR 
71.32(b), the February 4, 2004, HHS/ 


CDC is amending the order to add India 
to the list of countries subject to the 
order’s embargo of birds and products 
derived from birds. All other portions of 
the February 4, 2004, order, as further 
amended on March 10, 2004, September 
28, 2004, December 29, 2005, and 
February 8, 2006, shall remain in effect 
until further notice. 


Dated: March 6, 2006. 
Julie Louise Gerberding, 


Director, Centers for Disease Control and 
Prevention, U.S. Department of Health and 
Human Services. 


[FR Doc. E6-3427 Filed 3—9—06; 8:45 am] 


"BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


Amendment of February 4, 2004, Order 
To Embargo Birds and Bird Products 
Imported From Niger 


SUMMARY: On February 4, 2004, the 
Centers for Disease Control and 
Prevention (CDC) within the U.S. 
Department of Health and Human 
Services issued an order to ban 
immediately the import of all birds 
(Class: Aves) from specified Southeast 
Asian countries, subject to limited 
exemptions for returning pet birds of 
U.S. origin and certain processed bird- 
derived products. HHS/CDC took this 
step because birds from these countries 
potentially can infect humans with 
avian influenza (influenza A/ [H5N1)). 
The February 4, 2004, order 
complemented a similar action taken at 
the same time by the Animal and Plant 
Health Inspection: Service (APHIS) 
within the U.S. Department of 
Agriculture (USDA). 

On March 10, 2004, HHS/CDC lifted 
the embargo of birds and bird products 
from the Hong Kong Special | 
Administrative Region (HKSAR) 
because of the documented public- 
health and animal health measures 
taken by Hong Kong officials to prevent 
spread of the outbreak within the 
HKSAR, and the absence of highly 
pathogenic avian influenza H5N1 cases 
in Hong Kong’s donfestic and wild bird 
populations. USDA/APHIS took a 
similar action. On September 28, 2004, 
HHS/CDC extended the embargo on 
birds and bird products to include 
Malaysia because of the documented 
cases of highly pathogenic avian 
influenza A H5N1 in poultry in 
Malaysia. On July 20, 2005, USDA/ 
APHIS adopted as a final rule the 
interim rule that became effective on 
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February 4, 2004, which amended its 
regulations to prohibit or restrict the 
importation of birds, poultry, and 
unprocessed birds and poultry products 
from regions that have reported the 
presence of highly pathogenic avian 
influenza H5N1 in poultry. (See 70 
Federal Register 41608 [July 20, 2005].) 
As the United Nations Food and 
Agriculture Organization and the World 
Organization for Animal Health (OIE) 
have confirmed additional cases of 
highly pathogenic avian influenza 
(H5N1), USDA/APHIS has added 
additional countries to its ban. On 
December.29, 2005, HHS/CDC added 
the Republic of Kazakhstan, Romania, 
the Russian Federation, the Republic of 
Turkey, and Ukraine to its current 
embargo because of documented cases 
of highly pathogenic avian influenza 
H5N1 in poultry in those countries. On 
February 8, 2006, HHS/CDC added 
Nigeria to its embargo because of the 
documentation of highly pathogenic 
avian influenza H5N1 in poultry. On 
February 22, 2006, HHS/CDC added 
India to its embargo because of 
documentation of highly pathogenic 
avian influenza H5N1 in poultry. On 
February 27, 2006, HHS/CDC added 
Egypt to its embargo because of the 
documentation of highly pathogenic 
avian influenza H5N1 in poultry. 

Currently, HHS/CDC and USDA/ 
APHIS bans cover birds and bird 
products from Cambodia, Egypt, India, 
Indonesia, Japan, Kazakhstan, Laos, 
Malaysia, Nigeria, the People’s Republic 
of China, Romania, Russia, South Korea, 
Thailand, Turkey, Ukraine, and 
Vietnam. 

On February 28, 2006, OIE reported 
confirmation of highly pathogenic avian 
influenza H5N1 in poultry in Niger. 
USDA added Niger to their ban on 
March 1, 2006. At this time, HHS/CDC 
is adding Niger to its current embargo. 
This action is effective on March 2, 
2006, and will remain in effect —_ 
further notice. 

SUPPLEMENTARY INFORMATION: 


Background 


On February 28, OIE reported 
laboratory confirmation of highly 
pathogenic avian influenza H5N1 in 
poultry in Magaria District, Zinder 
Region, Niger. The affected district in 
Niger borders a region of Nigeria where 
highly pathogenic avian influenza due 
to virus subtype H5N1 has been 
previously confirmed. 

Introduction of birds infected with 
highly pathogenic avian influenza H5N1 
into the United States could lead to 
outbreaks of disease among birds and 
among the human population, a 

-significant public health threat. Banning 


the importation of all avian species from 
affected countries is an effective means 
of limiting this threat. HHS/CDC is 
therefore taking this action to reduce the 
chance of introduction or spread of 
influenza A H5N1 into the United 
States. 


Immediate Action 


Therefore, pursuant to 42 CFR 
71.32(b), HHS/CDC is amending the 
February 4, 2004, order to add Niger to 
the list of countries subject to the 
order’s embargo of birds and products 
derived from birds. All other portions of 
the February 4, 2004, order, as further 
amended on March 10, 2004, September 
28, 2004, December 29, 2005, February 
8, 2006, February 22, 2006, and 
February 27, 2006 shall remain in effect 
until further notice. 


Julie Louise Gerberding, 

Director, Centers for Disease Control and 
Prevention , U.S. Department of Health and 
Human Services. 

[FR Doc. E6-3429 Filed 3—9-06; 8:45 am] 


BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES. 


Centers for Disease Control and 
Prevention 


Amendment of February 4, 2004, Order 
To Embargo Birds and Bird Products 
Imported From Egypt 


SUMMARY: On February 4, 2004, the 
Centers for Disease Control and 
Prevention (CDC) within the U.S. 
Department of Health and Human 
Services issued an order to ban 
immediately the import of all birds 
(Class: Aves) from specified Southeast 
Asian countries, subject to limited 
exemptions for returning pet birds of 
U.S. origin and certain processed bird- 
derived products. HHS/CDC took this 
step because birds from these countries 
potentially can infect humans with 
avian influenza (influenza A/[H5N1)). 
The February 4, 2004, order 
complemented a similar action taken at 
the same time by the Animal and Plant 
Health Inspection Service (APHIS) 
within the U.S. Department of 
Agriculture (USDA). 

On March 10, 2004, HHS/CDC lifted 
the embargo of birds and bird products 
from the Hong Kong Special 
Administrative Region (HKSAR) 


- because of the documented public- 


health and animal health measures 


taken by Hong Kong officials to prevent - 


spread of the outbreak within the 
HKSAR, and the absence of highly 
pathogenic avian influenza H5N1 cases 


in Hong Kong’s domestic and wild bird 
populations. USDA/APHIS took a 
similar action. On September 28, 2004, 
HHS/CDC extended the embargo on 
birds and bird products to include 
Malaysia because of the documented 
cases of highly pathogenic avian 
influenza A H5N1 in poultry in 
Malaysia. On July 20, 2005, USDA/ 
APHIS adopted as a final rule the 
interim rule that became effective on 
February 4, 2004, which amended its 
regulations to prohibit or restrict the 
importation of birds, poultry, and. 
unprocessed birds and poultry products. 
from regions that have reported the 
presence of highly pathogenic avian 
influenza H5N1 in poultry. (See 70 
Federal Register 41608 [July 20, 2005].) 
As the United Nations Food and 
Agriculture Organization and the World 
Organization for Animal Health (OIE) 
have confirmed additional cases of 
highly pathogenic avian influenza 
(H5N1), USDA/APHIS has added 
additional countries to its ban. On 
December 29, 2005, HHS/CDC added 
the Republic of Kazakhstan, Romania, 
the Russian Federation, the Republic of 
Turkey, and Ukraine to its current 
embargo because of documented cases 
of highly pathogenic avian influenza 
HS5N1 in poultry in those countries. On 
February 8, 2006, HHS/CDC added 
Nigeria to its embargo because of the 
documentation of highly pathogenic 
avian influenza H5N1 in poultry. On 
February 24, 2006, HHS/CDC added 
India to its embargo because of 
documentation of highly pathogenic 
avian influenza H5N1 in poultry. 

Currently, HHS/CDC and USDA/ 
APHIS bans cover birds and bird 
products from Cambodia, India, 
Indonesia, Japan, Kazakhstan, Laos, 
Malaysia, Nigeria, the People’s Republic 
of China, Romania, Russia, South Korea, 
Thailand, Turkey, Ukraine, and 
Vietnam. 

On February 18, 2006, OIE reported 
confirmation of highly pathogenic avian 
influenza H5N1 in poultry in Egypt. 
USDA added Egypt to their ban on 
February 23, 2006. At this time, HHS/ 
CDC is adding Egypt to its current 
embargo. This action is effective on 
February 27, 2006, and will remain in 
effect until further notice. 


SUPPLEMENTARY INFORMATION 


Background 


On February 18, 2006, a reference 
laboratory confirmed the presence of 
highly pathogenic avian influenza 
(H5N1) in poultry in Egypt. Cities where 
infected birds have been confirmed 
include Cairo, Giza, Menia, Quena, 
Qauliubia, Behera, and Dakahlia. 
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Introduction of birds infected with 
highly pathogenic avian influenza H5N1 
into the United States could lead to 
outbreaks of disease among birds and 
among the human population, a 
significant public health threat. Banning 
the importation of all avian species from 
affected countries is an effective means 
of limiting this threat. HHS/CDC is 
therefore taking this action to reduce the 
chance of introduction or spread of 
influenza A H5N1 into the United 
States. 


Immediate Action 


Therefore, pursuant to 42 CFR 
71.32(b), the February 4, 2004, HHS/ 
CDC is amending the order to add Egypt 
to the list of countries subject to the 
order’s embargo of birds and products 
derived from birds. All other portions of 
the February 4, 2004, order, as further 
amended on March 10, 2004, September 
28, 2004, December 29, 2005, February 
8, 2006, and February 24, 2006 shall 
remain in effect until further notice. 

Dated: March 6, 2006. 

Julie Louise Gerberding, 
Director, Centers for Disease Control and 


Prevention, U.S. Department of Health and 
Human Services. 


[FR Doc. E6—3430 Filed 3—9—06; 8:45 am] 
BILLING CODE 4163-18-P - 


DEPARTMENT OF HEALTH - 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


Amendment of February 4, 2004, Order 
To Embargo Birds and Bird Products 
Imported From Nigeria 


SUMMARY: On February 4, 2004, the 
Centers for Disease Control and 
Prevention (CDC) within the U.S. 
Department of Health and Human 
Services issued an order to ban 
immediately the import of all birds 
(Class: Aves) from specified Southeast 
Asian countries, subject to limited 
exemptions for returning pet birds of 
U.S. origin and certain processed bird- 
derived products. HHS/CDC took this 
step because birds from these countries 
potentially can infect humans with 
avian influenza (influenza A/[H5N1)). 
The February 4, 2004, order 
complemented a similar action taken at 
the same time by the Animal and Plant 
Health Inspection Service (APHIS) 
within the U.S. Department of 
Agriculture (USDA). 

On March 10, 2004, HHS/CDC lifted © 
the embargo of birds and bird products 
from the Hong Kong Special 
Administrative Region (HKSAR) 


because of the documented:public- 


health and animal health measures 
taken by Hong Kong officials to prevent 
spread of the outbreak within the 
HKSAR, and the absence of highly 
pathogenic avian influenza cases in 
Hong Kong’s domestic and wild bird 
populations. USDA/APHIS took a 
similar action. 

On September 28, 2004, HHS/CDC 
extended the embargo on birds and bird 
products to include Malaysia because of 
the documented cases of highly 
pathogenic avian influenza A/H5N1 in 
poultry in Malaysia. On July 20, 2005, 
USDA/APHIS adopted as a final rule the 
interim rule that became effective on 
February 4, 2004, which amended its 
regulations to prohibit or restrict the 
importation of birds, poultry, and 
unprocessed birds and poultry products 
from regions that have reported the 
presence of highly pathogenic avian 
influenza H5N1 in poultry. (See 70 


Federal Register 41608 [July 20, 2005].) — 


As the United Nations Food and 
Agriculture Organization and the World 
Organization for Animal Health (OIE) 
have confirmed additional cases of 
highly pathogenic avian influenza 
(H5N1) , USDA/APHIS has added 
additional countries to its ban. On 
December 29, 2005, HHS/CDC added 
the Republic of Kazakhstan, Romania, 
the Russian Federation, the Republic of 
Turkey, and Ukraine to its current 
embargo because of documented cases 
of highly pathogenic avian influenza A/ 
H5N1 in poultry in those countries. 

Currently, HHS/CDC and USDA/ 
APHIS bans cover birds and bird 
products from Cambodia, Indonesia, 
Japan, Kazakhstan, Laos, Malaysia, the 
People’s Republic of China, Romania, 
Russia, South Korea, Thailand, Turkey, 
Ukraine, and Vietnam. 

On February 7, 2006, the OIE 
confirmed the presence of highly 
pathogenic avian influenza H5N1 in 
poultry in Nigeria. At this time, HHS/ 
CDC is adding Nigeria to its current 
embargo. This action is effective on 
February 8, 2006, and will remain in 
effect until further notice. 
SUPPLEMENTARY INFORMATION: 


Background 


On February 7, 2006, an OJE reference 
laboratory in Padua, Italy, confirmed an 
outbreak of highly pathogenic avian 
influenza H5N1 in Nigeria. The 
outbreak occurred in a commercial 
poultry farm in Jaji in Kaduna State, and 


suspect cases in poultry were reported . 


as early as January 10, 2006. - 
Introduction of birds infected with 
highly pathogenic avian influenza H5N1 
into the United States could lead to 
outbreaks of disease among birds and 


among the human population, a 
significant public health threat. Banning 
the importation of all avian species from 
affected countries is an effective means 
of limiting this threat. HHS/CDC is 
therefore taking this action to reduce the 
chance of introduction or spread of 
influenza A/(H5N1) into the United 
States. 


Immediate Action 


Therefore, pursuant to 42 CFR 
71.32(b), the February 4, 2004, HHS/ 
CDC is amending the order to add 
Nigeria to the list of countries subject to 
the order’s embargo of birds and 
products derived from birds. All other 
portions of the February 4, 2004, order, 
as further amended on March 10, 2004, 
September 28, 2004, and December 29, 
2005, shall remain in effect until further 
notice. 


Dated: March 6, 2006. 
Julie Louise Gerberding, 
Director, Centers for Disease Control and 
Prevention, U.S. Department of Health and 
Human Services. 
[FR Doc. E6—3431 Filed 3-9—06; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[Document Identifier: CMS—R-205, CMS-— 
718BP, 719BP, 720BP, 721BP, SUM, 
STAFFING, SC1 and SC2, CMS 10187] 


Agency Information Collection 
Activities: Proposed Collection; 
Comment Request 


AGENCY: Centers for Medicare & 
Medicaid Services, HHS. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare & Medicaid 
Services (CMS) is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the agency’s functions; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 


minimize the information collection 


burden. 


Federal Register/Vol. 71, No. 47/Friday, March 10, 2006 / Notices 


12363 


1. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: Information 
Collection Requirements Referenced in 
HIPAA, Title 1 forthe Individual 
Market, supporting regulations at 45 
CFR 148.120, 148.122, 148.124, 148.126, 
and 148.128, and Forms/instructions; 
Use: The provisions of Title I of the 
Health Insurance Portability and 
Accountability Act of 1996 (HIPAA) 
amend the Public Health Service Act 
(PHS Act) and are designed to make it 
easier for people to get access to health 
care coverage, reduce the limitations 
that can be put on the coverage, and 
limit the issuers’ ability to terminate 
coverage. This information collection 
requirement will ensure that issuers in 
the individual market comply with Title 
1 of HIPAA, provide individuals with 
certificates of creditable coverage 
necessary to demonstrate prior 
creditable coverage, file the necessary 
documentation with CMS for review in 
States that have Federal direct 
enforcement, and ensure States’ 
flexibility to implement State alternative 
mechanisms. Individuals and their 
dependents need certificates of 
creditable coverage to take advantage of 
the rights they have under HIPAA. 
States and CMS need the information 
supplied by issuers to properly perform 
their regulatory functions under HIPAA 
and or existing State law.; Form 
Number: CMS—R-205 (OMB#: 0938-— 
0703); Frequency: Recordkeeping, Third 
party disclosure, and Reporting—On 
Occasion; Affected Public: Individuals 
or Households, Business or other for- 
profit, Not-for-profit institutions and 
Federal, State, Local or Tribal 
Government; Number of Respondents: 
1,042; Total Annual Responses: 
2,987,501; Total Annual Hours: 868,147: 

2. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: Business 
Proposal Forms for Quality 


Improvement Organizations (QIOs); Use: 


The submission of proposal information 
by current QIOs and other bidders, on 
the appropriate forms, will satisfy 
CMS’s need for meaningful, consistent, 
and verifiable data with which to 
evaluate contract proposals. The 
Government will be able to compare the 
costs reported by the QIOs on the cost 
reports to the proposed costs noted on 
the business proposal forms. 
Subsequent contract and modification 
negotiations will be based on historic 
cost data. The business proposal forms 
will be one element of the historical cost 
data from which we can analyze future 


proposed costs. In addition, the 
business proposal format will 
standardize the cost proposing and 
pricing process among all QIOs. With 
well-defined cost centers and line items, 
proposals can be compared among QIOs 
for reasonableness and appropriateness; 
Form Number: CMS—718BP, 719BP, 
720BP, 721BP, SUM, STAFFING, SC1 
and SC2 (OMB#: 0938-0579); 
Frequency: Reporting—Triennially; 
Affected Public: Not-for-profit 
institutions, Business or other for-profit; 
Number of Respondents: 20; Total 
Annual Responses: 20; Total Annual 
Hours: 455. 

3. Type of Information Collection 
Request: New collection; Title of 
Information Collection: Evaluation of 
the Demonstration of Coverage of 
Chiropractic Services Under Medicare; 
Use: Section 651 of the Medicare 
Prescription Drug, Improvement and 
Modernization Act of 2003, authorizes a 
two-year demonstration “‘to evaluate the 
feasibility and advisability of covering 
chiropractic services under Medicare”’. 
The Demonstration aims to evaluate 
both the costs and the benefits of 
expanded coverage for chiropractic 
services. The evaluation will examine 
the achievements as well as the 
difficulties inherent in demonstration 
implementation. The study includes a 
descriptive evaluation of the program, a 
survey of a total of 2,000 beneficiaries 
using expanded services, analyses of 
medical claims to determine service 
utilization and expenditures, as well as 
the cost impact on the Medicate 
program. These data will allow the 
researchers to examine use, 
effectiveness, and satisfaction of 
Medicare beneficiaries with the 
chiropractic services they receive in 
relation to their demographic and 
clinical characteristics. The results will 
help CMS to understand the-user’s 
experience with chiropractic services 
and with this Medicare demonstration; 
Form Number: CMS—10187 (OMB#: 
0938-New); Frequency: Reporting— 
Monthly; Affected Public: Individuals or 
Households; Number of Respondents: 
2000; Total Annual Responses: 2000; 
Total Annual Hours: 667. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS’ Web site 
address at http://www.cms.hhs.gov/ 
PaperworkReductionActof1995, or E- 
mail your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov, or call the 
Reports Clearance Office on (410) 786— 
1326. 


To be assured consideration, 
comments and recommendations for the 
proposed information collections must 
be received at the address below, no 
later than 5 p.m. on May 9, 2006. CMS, 
Office of Strategic Operations and 
Regulatory Affairs, Division of 
Regulations Development—C, Attention: 
Bonnie L Harkless, Room C4—26-05, 
7500 Security Boulevard, Baltimore, 
Maryland 21244-1850. 


Dated: February 8, 2006. 
Michelle Shortt, 


Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. 

[FR Doc. 06-2165 Filed 3-9-06; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Administration for Children and 
Families 


Submission for OMB Review; 
Comment Request 


Title: Head Start Family and Child 
Experiences Survey (FACES). 

OMB No.: 0970-0151. 

Description: The Administration for 
Children and Families (ACF) of the 
Department of Health and Human 
Services (HHS) is requesting comments 
on plans to collect data on a new cohort 
for the Head Start Family and Child 
Experiences Survey (FACES). ACF is 
conducting this study to collect 
information on Head Start performance 
measures and has contracted with 
Mathematica Policy Research, Inc. (with 
Juarez and Associates and Educational 
Testing Service as their subcontractors) 
(contract #HHSP23320052905 YC) for 
this purpose. 

FACES will involve five waves of data 
collection. The first wave will occur in 
fall 2006. Data will be collected on a 
sample of approximately 3,650 3- and 4- 
year-old children and their families 
from about 350 classrooms across 60 
Head Start programs. Data collection 
will include assessments of Head Start 
children, interviews with their parents, 
and ratings by their Head Start teachers. 
Furthermore, site visitors will interview 
Head Start teachers and management 
staff. 

The second wave in spring 2007 will 


. be very similar to the fall 2006 data 


collection, except that we will not 
repeat interviews with the Head Start 
staff interviewed in the fall. The 
children in the second wave will be at 
the end of their first year of Head Start. 
Trained staff will also do observations 
of children’s Head Start classrooms. 
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The third wave will occur in fall 2007 
and will involve follow-ups with 
children who at this time are starting 
their second year in Head Start. Data 
collection will follow the same 
procedures as in fall 2006. 

The fourth wave will occur in spring 
2008 and will involve follow-ups with 
children who at this time are either 
completing a second year in Head Start 
or completing kindergarten. For those 
children who are still attending Head 
Start, data collection will follow the 
same procedures as in spring 2007. For 
those children attending kindergarten, 
data collection will include assessments 
of children, an “update” survey of the 
information collected from the parent 


interview, and ratings of the children’s 
academic progress and school 
adjustment by kindergarten teachers. 

The fifth wave of data collection will 
occur in spring 2009. Children who 
attended kindergarten the previous year 
will not be included in this wave. The 
procedures for this effort will be the 
same as for kindergartners in spring 
2008. 

This schedule of data collection is 
necessitated by the mandates of the 
Government Performance and Results 
Act (GPRA) of 1993 (Pub. L. 103-62), ~ 
which requires that the Head Start 
Bureau move expeditiously toward 
development and testing of Head Start 
Performance Measures and, by the 1994 


reauthorization of Head Start (Head 
Start Act, as amended, May 18, 1994, 
Section 649(d)), which requires periodic 
assessments of Head Start’s quality and 
effectiveness. 


Respondents: Federal Government, 
Individuals or Households, and Not-for- 
Profit Institutions. 


Annual Burden Estimates 


Estimated Response Burden for 
Respondents to the Head Start Family 
and Child Experiences Survey (FACES 
2006)—Fall 2006, Spring 2007, Fall 
2007, Spring 2008, Spring 2009. 


Instrument 


Number of re- 
spondents 


Number of re- 
sponses per 


Average bur- 
den hours per 
response 


Total burden 


respondent hours 


Year 1—Fall 2006: = 
Head Start Parent Interview 
Head Start Child Assessment 
Teacher Child Rating 
Program Director Interview 
Center Director Interview 


Education Coordinator Interview 
Teacher Interview 

Spring 2007: 
Head Start Parent Interview 
Head Start Child Assessment 


Teacher Child Rating 
Head Start Teacher-new 
Head Start Teacher-continuing 
Year 2—Fall 2007: 
Head Start Parent Interview 
Head Start Child Assessment 
Teacher Child Rating 
Spring 2008: 
Head Start Parent Interview 


Head Start Child Assessment 


Teacher Child Rating 
“Head Start Teacher Interiew 


Kindergarten Parent Interview . 


Kindergarten Child Assessment .. . 


Kindergarten Teacher Questionnarie and Child Rating 


Year 3—Spring 2009: 
Kindergarten Parent Interview 
Kindergarten Child Assessment .... 


Kindergarten Teacher Questionnaire and Child Rating 


1.00 
0.66 
0.25 


Estimated Total Burden Hours: 
20,582. 


Estimated Total Annual Burden 
Hours (averaage of 3 years): 6,861. 


Additional Information 


Copies of the proposed collection may 
be obtained by writing to the 
Administration for Children and 
Families, Office of Information Services, 
370 L’Enfant Promenade, SW., 
Washington, DC 20447, Attn: ACF 
Reports Clearance Officer. E-mail 
address: infocollection@acf.hhs.gov. 


OMB Comment 


OMB is required to make a decision — 
concerning the collection of information 
between 30 and 60 days after 
publication of this document in the 
Federal Register. Therefore, a comment 
is best assured of having its full effect 
if OMB receives it within 30 days of 
publication. Written comments and 
recommendations for the proposed 
information collection should be sent 
directly to the following: Office of 
Management and Budget, Paperwork 
Reduction Project, Attn: Desk Officer for 
ACF. E-mail address: 
Katherine_T.Astrich@omb.eop.gov. 


Dated: March 6, 2006. 
Robert Sargis, 
Reports Clearance Officer. 
Doc. 06-2321 Filed 3-9-06; 8:45am] 
BILLING CODE 4184-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES - 


Food and Drug Administration 


Pediatric Advisory Committee; 
Amendment of Notice 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


350 1 1.00 350 
2,882 1 0.66 1,902 
370 8.2 0.25 759 
70 1 1.00 70 
1,425 1 0.66 941 
200 75 0.025 375 
200 0.25 336 
1,171 1 0.75 878 
1,102 |. 1 0.75 827 
964 1. 0.50 482 
1,103 1 0.75 827 
965 1 0.50 483 
| 
| 
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The Food and Drug Administration 
(FDA) is announcing an amendment to 
the notice of meeting of the Pediatric 
Advisory Committee. This meeting was 
announced in the Federal Register of 
February 1, 2006 (71 FR 5343). The 
amendment is being made to reflect a 
change in the Date and Time and 
Agenda portions of the document. The 
starting time of the meeting has been 
moved to 7:30 a.m. and the committee 
will now also hear and discuss ; 
information on cardiovascular adverse 
events possibly related to ADHD 
medications. There are no other 
changes. 


FOR FURTHER INFORMATION CONTACT: Jan 
N. Johannessen, Office of Science and 
Health Coordination (HF-33), Food and. 
Drug Administration, 5600 Fishers Lane 
(for express delivery, rm. 14C-—06), 
Rockville, MD 20857, 301-827-6687, e- 
mail: Jan.Johannessen@fda.hhs.gov, or 
the FDA Advisory Committee 
Information Line, 1-800-741-8138 
(301-443-0572 in the Washington, DC 
area), code 8732310001. Please call the 
Information Line for up-to-date 
information on this meeting. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of February 1, 2006, 
FDA announced that a meeting of the 
Pediatric Advisory Committee would be 
held on March 22, 2006, from 8 a.m. to 
6 p.m., and that the committee would 
receive an update on efforts to better 
understand cardiovascular adverse 
events possibly related to ADHD 
medications. On page 5343, in the first 
column, the Date and Time portion of 
the document is amended to read as 
follows: 

Date and Time: The meeting will be 
held on March 22, 2006, from 7:30 a.m. 
to 6 p.m. 

On page 5343, in the second column, 
_ the Agenda portion of the document is 
amended to read as follows: 

Agenda: The Pediatric Advisory 
’ Committee will hear and discuss a report by 
the agency, as mandated in Section 17 of the 
Best Pharmaceuticals for Children Act 
(BPCA), on adverse event reports possibly 
- related to clofarabine (CLOLAR), irbesartan 
(AVAPRO), sibutramine (MERIDIA), and the 
mixed salts amphetamine product 
(ADDERALL). In continuation of a prior 
committee discussion of adverse events for 
the class of methylphenidate products used 
to treat attention deficit hyperactivity 
disorder (ADHD), the committee will hear 
and discuss neuropsychiatric adverse events 
possibly related to other approved ADHD 
medications. The presentations will focus on 
neuropsychiatric adverse event reports and 
clinical trial data from approved ADHD 
medications. The committee will also hear 
and discuss information on cardiovascular 
adverse events possibly related to ADHD 
medications. 


The background material will become 
available no later than the day before the 
meeting and will be posted under the 
Pediatric Advisory Committee Docket site at 
http://www.fda.gov/ohrms/dockets/ac/ 
acmenu.htm. (Click on the year 2006 and 
scroll down to Pediatric Advisory Committee 
meetings.) 

_ This notice is issued under the 
Federal Advisory Committee Act (5 
U.S.C. app. 2) and 21 CFR part 14, 
relating to the advisory committees. 


Dated: March 3, 2006. 
Jason Brodsky, 


Acting Associate Commissioner for External 
Relations. 


{FR Doc. E6—3435 Filed 3—9—06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2004D-0343] 


Guidance for Industry and Food and 
Drug Administration; Hospital Bed 
System Dimensional and Assessment 
Guidance to Reduce Entrapment; 
Availability 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of the guidance entitled 
“Hospital Bed System Dimensional and 
Assessment Guidance to Reduce 
Entrapment.” This guidance provides 
recommendations intended to reduce 
life-threatening entrapments associated 
with hospital bed systems. It 
characterizes the body parts at risk for 
entrapment, identifies the locations of 
hospital bed openings that are potential 
entrapment areas, recommends 
dimensional criteria for bed systems, 
provides information about legacy beds 
including information to include when 
reporting entrapment adverse events, 
and provides the Hospital Bed Safety 
Workgroup (HBSW) test methods for 
assessing gaps. 

DATES: Submit written or electronic 
comments on this guidance at any time. 
General comments on agency guidance 
documents are welcome at any time. 
ADDRESSES: Submit written requests for 
single copies on a 3.5” diskette of the 
guidance document entitled “Hospital 
Bed System Dimensional and 
Assessment Guidance to Reduce 
Entrapment” to the Division of Small 
Manufacturers, International, and 
Consumer Assistance (HFZ—220), Center 


for Devices and Radiological Health, 
Food and Drug Administration, 1350 
Piccard Dr., Rockville, MD 20850. Send 
one self-addressed adhesive label to 
assist that office in processing your 
request, or fax your request to 301—443- 
8818. See the SUPPLEMENTARY 
INFORMATION section for information on 
electronic access to the guidance. 
Submit written comments concerning 
this guidance to the Division of Dockets 
Management (HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm. 
1061, Rockville, MD 20852. Submit 
electronic comments to http:// 
www.fda.gov/dockets/ecomments. 
Identify comments with the docket 
number found in brackets in the 
heading of this document. 
FOR FURTHER INFORMATION CONTACT: Jay 
A. Rachlin, Center for Devices and 
Radiological Health (HFZ—230), Food 
and Drug Administration, 1350 Piccard 
Dr., Rockville, MD 20850, 301-594— 
3173. 


SUPPLEMENTARY INFORMATION: 
I. Background 


This guidance identifies special issues 
associated with hospital bed systems 
and provides recommendations 
intended to reduce life-threatening 
entrapments associated with these 
devices. Manufacturers may use this 
guidance to assess current hospital bed 
systems and to assist in the design of 
new beds. This guidance may be used 
as part of a bed safety program to help 
identify entrapment risks that may exist 
with current hospital bed systems. 

Previously, FDA announced the 
availability of a draft guidance 
document entitled “Hospital Bed 
System Dimensional Guidance to 
Reduce Entrapment” in the Federal 
Register of August 30, 2004 (69 FR 
52907). FDA invited interested persons 
to comment on the guidance document 
by November 29, 2004. FDA received 
over 110 comments. FDA changed the 
draft guidance based on the comments 
received. The changes include the 
following: (1) Addition of the HBSW 
test methods for assessing gaps and (2) 
addition of the use of a test tool for 
assessing the potential for head and 
neck entrapment. 


Il. Significance of Guidance 


This guidance is being issued 
consistent with FDA’s good guidance 
practices regulation (21 CFR 10.115). 
The guidance represents the agency’s 
current thinking on appropriate 
dimensional limits for, and assessment 
of, gaps in hospital bed systems to 
prevent entrapment. It does not create or 
confer any rights for or on any person 
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and does not operate to bind FDA or the 
public. An alternative approach may be 
used if such approach satisfies the 
requirements of the applicable statute 
and regulations. 


Ill. Electronic Access 


To receive the ‘Hospital Bed System 
Dimensional and Assessment Guidance 
to Reduce Entrapment,” you may either 
send a fax request to 301-443-8818 to 
receive a hard copy of the document, or 
send an e-mail request to 
GWA@CDRH.FDA.GOV to receive a 
hard copy or an electronic copy. Please 
use the document number (1537) to 
identify the guidance you are 
requesting. 

Persons interested in obtaining a copy 
of the guidance may also do so by using 
the Internet. CDRH maintains an entry 
on the Internet for easy access to 
information including text, graphics, 

- and files that may be downloaded to a 
personal computer with Internet access. 
Updated on.a regular basis, the CDRH 
home page includes device safety alerts, 
Federal Register reprints, information 
on premarket submissions (including 
lists of approved applications and 
manufacturers’ addresses), small 
manufacturer’s assistance, information 
on video conferencing and electronic 
submissions, Mammography Matters, 
and other device-oriented information. 
The CDRH web site may be accessed at 
http://www.fda.gov/cdrh. A search 
capability for all CDRH guidance 
documents is available at http:// 
www.fda.gov/cdrh/guidance.html. 
Guidance documents are also available 
on the Division of Dockets Management 
Internet site at http://www.fda.gov/ 
ohrms/dockets. 


IV. Comments 


Interested persons may submit to the 
Division of Dockets Management (see 
ADDRESSES) written or electronic 
comments regarding this document. 
Submit a single copy of electronic 
comments or two paper copies of any 
mailed comments, except that 


individuals may submit one paper copy. 


Comments are to be identified with the 

docket number found in brackets in the 

heading of this document. Comments 

received may be seen in the Division of 

_ Dockets Management between 9 a.m. 
and 4 p.m., Monday through Friday. 
Dated: March 2, 2006. 

Jeffrey Shuren, 

Assistant Commissioner for Policy. 

[FR Doc. E6-3369 Filed 3-9-06; 8:45 am] 

BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 

[Docket No. 2006D-0088] 

Draft Guidance for Industry on Clinical 
Data Needed to Support the Licensure 


of Pandemic Influenza Vaccines; 
Availability 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of a draft document entitled 
“Guidance for Industry: Clinical Data 
Needed to Support the Licensure of 
Pandemic Influenza Vaccines,” dated 
March 2006. The draft document is 
intended to provide to sponsors of 
pandemic influenza vaccines guidance 
on clinical development approaches to 
facilitate and expedite the licensure of 
influenza vaccines for the prevention of 
disease caused by pandemic influenza 
viruses. The draft guidance provides 
recommendations for clinical data to 
support biologics license application 
(BLA) license approval either as a 
supplement or as a new BLA using the 
accelerated approval pathway. 

DATES: Submit written or electronic 
comments on the draft guidance by June 
8, 2006 to ensure their adequate 
consideration in preparation of the final 
guidance. General comments on agency 
guidance documents are welcome at any 
time. 

ADDRESSES: Submit written requests for 
single copies of the draft guidance to the 
Office of Communication, Training, and 
Manufacturers Assistance (HFM—40), 
Center for Biologics Evaluation and 
Research, Food and Drug 
Administration, 1401 Rockville Pike, 
suite 200N, Rockville, MD 20852-1448. 
Send one self-addressed adhesive label 
to assist the office in processing your 
requests. The draft guidance may also be 
obtained by mail by calling the Center 
for Biologics Evaluation and Research at 
1-800-835-4709 or 301-827-1800. See 
the SUPPLEMENTARY INFORMATION section 
for electronic access to the draft 
guidance document. 

Submit written comments on the draft 
guidance to the Division of Dockets 
Management (HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm. 
1061, Rockville, MD 20852. Submit 
electronic comments to http:// 
www.fda.gov/dockets/ecomments. 

FOR FURTHER INFORMATION CONTACT: 
Valerie A. Butler, Center for Biologics 
Evaluation and Research (HFM-—17), 


Food and Drug Administration, 1401 
Rockville Pike, suite 200N, Rockville, ° 
MD 20852-1448, 301-827-6210. 
SUPPLEMENTARY INFORMATION: 


I. Background 


FDA is announcing the availability of 
a draft document entitled “Guidance for 
Industry: Clinical Data Needed to 
Support the Licensure of Pandemic 
Influenza Vaccines,” dated March 2006. 
The draft guidance is intended to 
provide to sponsors of pandemic 
influenza vaccines guidance on clinical 
development approaches to facilitate 
and expedite the licensure of influenza 
vaccines for the prevention of disease 
caused by pandemic influenza viruses. 
The approaches apply to “split virus” 
and whole virus inactivated pandemic 
vaccines propagated in embryonated 
chicken eggs, and are also applicable to 
cell-culture derived, recombinant 
hemagglutinin-based protein, and 
adjuvanted pandemic influenza 
vaccines. The draft guidance provides 
recommendations for clinical data to 
support BLA approval either as a 
supplement or as a new BLA using the 
accelerated approval. The draft 
guidance also addresses live attenuated 
influenza vaccines, but does not address 
influenza vaccines that do not contain a 
hemagglutinin component. The draft 
guidance does not address the 
nonclinical development of 
investigational vaccines, or the 
chemistry, manufacturing, control, or 
inspection of the manufacturing facility 
needed for licensure. 

The draft guidance is being issued 
consistent with FDA’s good guidance 
practices regulation (21 CFR 10.115). 
The draft guidance, when finalized, will 
represent FDA’s current thinking on this 
topic. It does not create or confer any 
rights for or on any person and does not 
operate to bind FDA or the public. An 
alternative approach may be used if 
such approach satisfies the requirement 
of the applicable statutes and 
regulations. 


II. Paperwork Reduction Act of 1995 


This draft guidance refers to 
previously approved collections of 
information found in FDA regulations. 
These collections of information are 
subject to review by the Office of 
Management and Budget (OMB) under 


‘the Paperwork Reduction Act of 1995 


(44 U.S.C. 3501-3520). The collections 
of information in 21 CFR part 601 have 
been approved under OMB control 
number 0910-0338. 


III. Comments 


The draft guidance is being 
distributed for comment purposes only 
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and is not intended for implementation 
at this time. Interested persons may 
submit to the Division of Dockets 
Management (see ADDRESSES) written or 
electronic comments regarding the draft 
guidance. Submit a single copy of 
electronic comments or two paper 
copies of any mailed comments, except 
that individuals may submit one paper 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this 
document. A copy of the draft guidance 


and received comments are available for © 


public examination in the Division of 
Dockets Management between 9 a.m. 
and 4 p.m., Monday through Friday. 


IV. Electronic Access 


Persons with access to the Internet 
may obtain the draft guidance at either 
http://www. fda.gov/cber/guidelines.htm 
or http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated: March 1, 2006. 

Jeffrey Shuren, 

Assistant Commissioner for Policy. 

{FR Doc. E6-3371 Filed 3—9—06; 8:45 am] 
BILLING CODE 4160-91-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 

[Docket No. 2006D-0083] 

Draft Guidance for Industry on Clinical 
Data Needed to Support the Licensure 


of Trivalent Inactivated Influenza 
Vaccines; Availability 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of a draft document entitled 
“Guidance for Industry: Clinical Data 
Needed to Support the Licensure of 
Trivalent Inactivated Influenza 
Vaccines,’ dated March 2006. The draft 
guidance document is intended to 
provide to sponsors of trivalent 
inactivated influenza vaccines guidance 
on the clinical data needed to support 

a Biologics License Application (BLA). 
The draft guidance summarizes clinical 
development approaches to facilitate 
and expedite the licensure of new 
trivalent inactivated influenza vaccines 
and addresses both traditional and 
accelerated approval. 

DATES: Submit written or electronic 
comments on the draft guidance by June 
8, 2006 to ensure their adequate 
consideration in preparation of the final 


guidance. General comments on agency 
guidance documents are welcome at any 
time. 

ADDRESSES: Submit written requests for 
single copies of the draft guidance to the 
Office of Communication, Training, and 
Manufacturers Assistance (HFM-—40), 
Center for Biologics Evaluation and 
Research (CBER), Food and 
Administration, 1401 Rockville Pike, 
suite 200N, Rockville, MD 20852-1448. 
Send one self-addressed adhesive label 
to assist the office in processing your 
requests. The draft guidance may also be 
obtained by mail by calling CBER at 1- 
800-835-4709 or 301-827-1800. See 
the SUPPLEMENTARY INFORMATION section 
for electronic access to the draft 
guidance document. 

Submit written comments on the draft 
guidance to the Division of Dockets 
Management (HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm. 
1061, Rockville, MD 20852. Submit 
electronic comments to http:// 
www. fda.gov/dockets/ecomments. 

FOR FURTHER INFORMATION CONTACT: 
Valerie A. Butler, Center for Biologics 
Evaluation and Research (HFM-—17), 
Food and Drug Administration, 1401 
Rockville Pike, suite 200N, Rockville, 
MD 20852-1448, 301-827-6210. 


SUPPLEMENTARY INFORMATION: 
I. Background 


FDA is announcing the availability of 
a draft document entitled ‘Guidance for 
Industry: Clinical Data Needed to 
Support the Licensure of Trivalent 
Inactivated Influenza Vaccines,” dated 
March 2006. The draft guidance is 
intended to provide to sponsors of 
trivalent inactivated influenza vaccines 
guidance on the clinical data needed to 
support a BLA. The draft guidance 
summarizes clinical development 
approaches to facilitate and expedite the 


licensure of new “‘split virus”’ trivalent 


inactivated influenza vaccines and 
addresses both traditional and 
accelerated approval. The approaches 
are also applicable to vaccines made 
with other manufacturing processes; 
e.g., whole virus inactivated, cell- 
culture based inactivated, recombinant 
protein, and adjuvanted influenza 
vaccines. The draft guidance does not 
address live attenuated influenza 
vaccines or influenza vaccines that do 
not contain a hemagglutinin component. 
The draft guidance also does not 
address the nonclinical development of 
investigational vaccines, or the 
chemistry, manufacturing, control, or 
inspection of the manufacturing facility 
needed for licensure. 

The draft guidance is being issued 
consistent with FDA’s good guidance 


practices regulation (21 CFR 10.115). 
The draft guidance, when finalized, will 
represent FDA’s current thinking on this 
topic. It does not create or confer any 
rights for or on any person and does not 
operate to bind FDA or the public. An 
alternative approach may be used if 
such approach satisfies the requirement 
of the applicable statutes and 
regulations. 


II. Paperwork Reduction Act of 1995 


This draft guidance refers to 
previously approved collections of 
information found in FDA regulations. 
These collections of information are 
subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501-3520). The information 
collection provisions in this guidance 
for 21 CFR part 601 have been approved 
under OMB control number 0910-0338. 


Comments 


The draft guidance is being 
distributed for comment purposes only 
and is not intended for implementation 
at this time. Interested persons may 
submit to the Division of Dockets 
Management (see ADDRESSES) written or 
electronic comments regarding the draft 
guidance. Submit a single copy of 
electronic comments or two paper 
copies of any mailed comments, except 
that individuals may submit one paper 
copy. Comments are to be identified 
with the docket number found in the 
brackets in the heading of this 
document. A copy of the draft guidance 
and received comments are available for 
public examination in the Division of 
Dockets Management between 9 a.m. 
and 4 p.m., Monday through Friday. 

IV. Electronic Access 

Persons with access to the Internet 
may obtain the draft guidance at either 
http://www.fda.gov/cber/guidelines.htm 
or http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated: February 28, 2006. 

Jeffrey Shuren, 

Assistant Commissioner for Policy. 

{FR Doc. E6-3370 Filed 3—9—06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources and Services 
Administration 


National Practitioner Data Bank: 
Change in User Fees 


AGENCY: Health Resources and Services 
Administration, HHS. 
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ACTION: Notice. 


SUMMARY: The Health Resources and . 
Services Administration (HRSA), 
Department of Health and Human 
Services (HHS), is announcing a fifty 
cent increase in the fee charged to 
entities authorized to request 
information from the National 
Practitioner Data Bank (NPDB) for all. 
queries. The new fee will be $4.75. 
There will be no change to the $8.0 
self-query fee. 


DATES: This change will be effective 
May 9, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Mark Pincus, Branch Chief, Practitioner 
Data Banks Branch, Office of Workforce 
Evaluation and Quality Assurance, 
Bureau of Health Professions, Health 
Resources and Services Administration, 
Parklawn Building, Rm 8C—103, 5600 
Fishers Lane, Rockville, MD 20857, Tel: 
301-443-2300, E-mail: 
policyanalysis@hrsa.gov. 


SUPPLEMENTARY INFORMATION: The 
current fee structure ($4.25 per name) 
was announced in the Federal Register 
on April 22, 2003 (68 FR 19837) and 
became effective on July 1, 2003. All 
entity queries are submitted and query 
tesponses received through the NPDB’s 
Integrated Query and Reporting Service 
(IQRS) and paid via an electronic funds 
transfer or credit card. 


The NPDB is authorized by the Health 
Care Quality Improvement Act of 1986 
(the Act), Title IV of Public Law 99-660, 
as amended (42 U.S.C. 11101 et seq.). 
Section 427(b)(4) of the Act authorizes 
the establishment of fees for the costs of 


processing requests for disclosure and of 


providing such information. 

Final regulations at 45 CFR part 60 set 
forth the criteria and procedures for 
information to be reported to and 
disclosed by the NPDB. Section 60.3 of 


these regulations defines the terms used" 


in this announcement. 

In determining any changes in the 
amount of the user fee, the Department 
uses the criteria set forth in section 
60.12(b) of the regulations, as well as 
allowable costs pursuant to Public Law 
109-77, as amended, and Title II, 
Division F, Departments of Labor, 
Health and Human Services, and 
Education, and Related Agencies 


Appropriation Act for the Consolidated © 


Appropriations Act, 2005, Public Law 
108-447. These laws require that the 
Department recover the full costs of 
operating the Data Bank through user 
fees. Paragraph (b) of the regulations 
states: 

“The amount of each fee will be 
determined based on the following 
criteria: 

(1) Use of electronic data processing 
equipment to obtain information—the 


actual cost for the service, including 


computer search time, runs, printouts, 
and time of computer programmers and 
operators, or other employees, (2) 
Photocopying or other forms of 
reproduction, such as magnetic tapes— 
actual cost of the operator’s time, plus 
the cost of the machine time and the 
materials used, (3) Postage—actual cost, 
and (4) Sending information by special 
methods requested by the applicant, 
such as express mail or electronic 
transfer—the actual cost of the special 
service.” 

Based on analysis of the comparative 
costs of the various methods for filing 
and paying for queries, the Department 
is increasing all the entity query fees by 
$0.50 per name. The practitioner self- 
query fee remains at $8.00. This price 
increase is justified after an evaluation 
of the Data Bank’s operational costs. At 
the current fee of $4.25, the Data Bank | 
is unable to recover full costs of 
operation. In keeping with the Act, and 
pursuant to the requirements of section 
60.12 of the regulations, there are not 
sufficient funds to recover the full costs 
of operating the Data Bank without a fee 
increase. 

When a query is for information on 
one or more physicians, dentists or 
other health care practitioners, the 
appropriate fee will be $4.75 multiplied 
by the number of individuals about 
whom information is being requested. 
For examples, see the table below. 


Query method 


Fee per 
name in 
query 


Examples 


Entity query (via internet with electronic payment) 


$4.75 
8.00 


Practitioner self-query 


10 names in query. 10 x $4.75 = $47.50. 
One self-query = $8.00. 


- 


The Department will continue to 
review the user fee periodically, and 
will revise it as necessary. Any changes 
in the fee and their effective date will 
be announced in the Federal Register. 

Dated: March 3, 2006. 

Elizabeth M. Duke, 

Administrator. 

[FR Doc. E6-3323 Filed 3—9-06; 8:45 am 
BILLING CODE 4165-15-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of Inspector General 


Healthcare Integrity and Protection 
Data Bank: Change in User Fees 


AGENCY: Office of Inspector General 
(OIG), HHS. 


ACTION: Notice. 


SUMMARY: In accordance with final 
regulations at 45 CFR part 61, 
implementing the Healthcare Integrity 
and Protection Data Bank (HIPDB), the 
Department is authorized to assess a fee 
on all requests for information, except 
requests from Federal agencies. In 
accordance with § 61.13 of the HIPDB 
regulations, the Department is 
announcing an adjustment from $4.25 to 
$4.75 in the fee charged for each query 
submitted by authorized entities. There 
will be no change to the current $8 self- 
query fee. 


EFFECTIVE DATE: This change will be 
effective May 9, 2006. 


FOR FURTHER INFORMATION CONTACT: Joel 
Schaer, Office of External Affairs, (202) 
619-0089. 


SUPPLEMENTARY INFORMATION: 


User Fee Amount 


Section 1128E(d)(2) of the Social 
Security Act (the Act), as added by 
section 221(a) of the Health Insurance 
Portability and Accountability Act of 
1996, specifically authorizes the 
establishment of fees for the costs of 
processing requests for disclosure and 
for providing information from the 
Healthcare Integrity and Protection Data 
Bank (HIPDB). Final regulations at 45 
CFR part 61 set forth the criteria and 
procedures for information to be 
reported to and disclosed by the HIPDB. 
The Act also requires that the 
Department recover the full costs of 
operating the HIPDB through such user 
fees. In determining any changes in the 
amount of the user fee, the Department 
employs the criteria set forth in 
§ 61.13(b) of the HIPDB regulations. 
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Specifically, § 61.13(b) states that the 
amount of each fee will be determined 
based on the following criteria: 

e Direct and indirect personnel costs; 

e Physical overhead, consulting, and 
other indirect costs, including rent and 
depreciation on land, buildings, and 
equipment; 

e Agency management and 
supervisory costs; 

e Costs of enforcement, research, and 
establishment of regulations and 
guidance; 

e Use of electronic data processing 
equipment to collect and maintain 
information, i.e., the actual cost of the 
service, including computer search 
time, runs, and printouts; and 

e Any other direct or indirect costs 
related to the provision of services. 


The current fee structure of $4.25 for 
each separate query submitted by 
authorized entities was announced in a 
Federal Register notice on April 22, 
2003, (68 FR 19838) and became 
effective on July 1, 2003. Based on the 
above criteria and our analysis of 
operational costs and the comparative 
costs of the various methods for filing 
and paying for queries, the Department 
is now raising the fee by $.50 cents, 
from $4.25 to $4.75, for each query 
submitted by authorized entities. The 
practitioner self-query fee will remain at 
$8 and the investigative research fee 
will remain at $10. 

When an authorized entity query is 
submitted for information on one or 
more health care practitioners, 
providers, or suppliers, the appropriate 
total fee will be $4.75 multiplied by the 


EXAMPLES 


number-of individuals or organizations 
about which information is being 
requested. 

To minimize administrative costs, the 
Department wiil accept queries 
submitted by authorized entities by 
credit card or electronic funds transfer. 
The Department will continue to accept 
payment for self-queries only by credit 
card. The HIPDB accepts Visa, 
MasterCard, and Discover. To submit 
queries, registered entities (including 
law enforcement agencies) must use the 
HIPDB Web site at http://www.npdb- 
hipdb.com. 

The Department will continue to 
review the user fee periodically and will 
revise it as necessary. Any future 
changes in the fee and its effective date 
will be announced through a notice in 
the Federal Register. 


Fee per name 


Examples 


Authorized entity query 


Self-query 
Investigative research query 


10 names in query: 10 x $4.75 = $47.50. 
10 self-queries: 10 x $8 = $80. 
10 investigative research queries: 10 x $10 = $100. 


Dated: March 3, 2006. 
Daniel R. Levinson, 
Inspector General. 
[FR Doc. E6—3378 Filed 3—9—06; 8:45 am] 
BILLING CODE 4152-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Cancer Institute; Notice of 
Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Cancer 


Institute Initial Review Group, Subcommittee 
C—Basic & Preclinical. 


Date: April 9—10, 2006. 

Time: 6 p.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Marriott Bethesda North Hotel & 
Conference Center, 5701 Marinelli Road, 
North Bethesda, MD 20852. 

Contact Person: Michael B. Small, PhD, 
Scientific Review Administrator, Research 
Programs Review Branch, Division of 
Extramural Activities, National Cancer 
Institute, National Institutes.of Health, 6116 
Executive Boulevard, Room 8127, Bethesda, 
MD 20892, 301-402-0996, 
smallm@mail.nih.gov. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.392, Cancer Construction; 
93.393; Cancer Cause and Prevention 
Research; 93.394, Cancer Detection and 
Diagnosis Research; 93.395, Cancer 
Treatment Research; 93.396, Cancer Biology 
Research; 93.397, Cancer Centers Support; 
93.398, Cancer Research Manpower; 93.399, 
Cancer Control, National Institutes of Health, 
HHS.) 


Dated: March 3, 2006- 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-2270 Filed 3—9-06; 8:45 am] 
BILLING CODE 4140—-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


_ National Cancer Institute; Notice of 
Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The contract proposals and 
the discussions could disclose 
confidential trade secrets or commerical 
property such as patentable material, 
and personal information concerning 
individuals associated with the contract 
proposals, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Cancer 
Institute Special Emphasis Panel, SBIR Topic 
219 (Phase I), Platform Biosensor 
Technologies for Point-of-Care Cancer 
Diagnostics. 

Date: March 7, 2006. 

Time: 12 p.m. to 4 p.m. 

Agenda: To review and evaluate contract 
proposals. 

Place: National Institutes of Health, 
National Cancer Institute, 6116 Executive 


payment 
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Boulevard, Rockville, MD 20852 (Telephone 
Conference Call). 

Contact Person: C. Michael Kerwin, PhD, 
MPH, Scientific Review Administrator, 
Special Review and Logistics Branch, 
Division of Extramural Activities, National 
Cancer Institute, NIH, 6116 Executive Blvd., 
Rm. 8057, Bethesda, MD 20892-8329, 301- 
496-7421. kerwinm@mail.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.392, Cancer Construction; 
93.393, Cancer Cause and Prevention 
Research; 93.394, Cancer Detection and 
Diagnosis Research; 93.395, Cancer 
Treatment Research; 93.396, Cancer Biology 
Research; 93.397, Cancer Centers Support; 
93.398, Cancer Research Manpower; 93.399, 
Cancer Control, National Institutes of Health, 
HHS) 


Dated: March 3, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-2277 Filed 3—9—-06; 8:45 am] 
BILLING CODE 4410-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Child Health and 
Human Development; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Child Health and Human Development 
Special Emphasis Panel, Mentored 
Specialized Clinical Investigator 
_ Development Award in Pediatric 
Pharmacology. 

Date: April 4, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Holiday Inn Chevy Chase, 5520 
Wisconsin Avenue, Chevy Chase, MD 20815. 

Contact Person: Kishena C. Wadhwani, 
PhD, MPH, Scientific Review Administrator, 


Division of Scientific Review, 9000 Rockville 
Pike, MSC 7510, 6100 Building, Room 5B01, 
Bethesda, MD 20892-7510, (301) 496-1485, 
wadhwank@mail.nih.gov. 


(Catalogue of Federal Domestic Assistance ° 
Program Nos. 93.864, Population Research; 
93.865, Research for Mothers and Children; 
93.929, Center for Medical Rehabilitation 
Research; 93.209, Contraception and 
Infertility Loan/Repayment Program, 
National Institutes of Health, HHS.) 

Dated: March 3, 2006. 
Anna Snouffer, 
Acting Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 06-2269 Filed 39-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of General Medical 
Sciences; Notice of Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Institute of 
General Medical Sciences Special Emphasis 
Panel, Large Scale Collaborative Project 
Award Renewal. 

Date: April 3, 2006. 

Time: 8:30 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Hyatt Regency Bethesda; One 
Bethesda Metro Center, 7400 Wisconsin 
Avenue, Bethesda, MD 20814. 

Contact Person: Arthur L. Zachary, PhD, 
Scientific Review Administrator, Office of 
Scientific Review, National Institute of 
General Medical Sciences, National 
Institutes, Natcher Building, Room 3AN-12, 
Bethesda, MD 20892, (301) 594-2886, 
zacharya@nigms.nih.gov 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.375, Minority Biomedical 
Research Support; 93.821, Cell Biology and 
Biophysics Research; 93.859, Pharmacology, 
Physiology, and Biomedical Chemistry 
Research; 93.862, Genetics and 
Developmental Biology Research; 93.88, 
Minority Access to Research Careers; 93.96, 


Special Minority Initiatives, National 
Institutes of Health, HHS.) 

Dated: March 3, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-2271 Filed 3—9-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Child Health And 
Human Development; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 


The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Child Health and Human Development 
Special Emphasis Panel, Male Reproductive 
Health Research Career Development 
Program. 

‘Date: April 3, 2006. 

Time: 8:30 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. . 

Place: Mariott Bethesda North Hotel and 
Conference Center, 5701 Marinelli Road, 
North Bethesda, MD 20852. 

Contact Person: Jon M. Ranhand, PhD, 
Scientist Review Administrator, Division of 
Scientific Review, National Institute of Child 
Health and Human Development, NIH, 6100 
Executive Boulevard, Room 5B01, Bethesda, 
MD 20892, (301) 435-6884, 
ranhandj@mail.nih.gov. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.864, Population Research; 
93.865, Research for Mothers and Children; 
93.929, Center for Medical Rehabilitation 
Research; 93.209, Contraception and 
Infertility Loan Repayment Program, National 
Institutes of Health, HHS.) . 

Dated: March 3, 2006. 
Anna Snouffer, 
Acting Director, Office of Federal advioney 
Committee Policy. 
{FR Doc. 06-2272 Filed 3-9-06; 8:45 am] 
BILLING CODE 4140-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institutes of Environmental 
Health Services; Notice of Closed 
Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Environmental Health Sciences Special 
Emphasis Panel, Review of Mentored 
Quantitative Research Career Development 
Award (K25). 

Date: April 4, 2006. 

Time: 1 p.m. to 2 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: NIEHS/National Institutes of Health, 
Building 4401, East Campus, 79 T.W. 
Alexander Drive, Research Triangle Park, NC 
27709, (Telephone Conference Call). 

Contact Person: Linda K. Bass, PhD, 
Scientific Review Administrator, Scientific 
Review Branch, Division of Extramural 
Research & Training, Nat. Institute of 
Environmental Hlth. Sciences, P.O. Box 
12233, MD EC-30, Research Triangle Park, 
NC 27709, 919/541-1307. 


Name of Committee: National Institute of 
Environmental Health Sciences Special 
Emphasis Panel, Review of Mentored Patient- 
Oriented Research Career Development 
Award (K23). 

Date: April 4, 2006. 

Time: 2 p.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: NIEHS/National Institutes of Health, 
Building 4401, East Campus, 79 T.W. 
Alexander Drive, Research Triangle Park, NC 
27709, (Telephone Conference Call). 

Contact Person: Linda K. Bass, PhD, 
Scientific Review Administrator, Scientific 
Review Branch, Division of Extramural 
Research & Training, Nat. Institute of 
Environmental Hlth. Sciences, P.O. Box 
12233, MD EC-30, Research Triangle Park, 
NC 27709, 919/541-1307. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.115, Biometry and Risk 
Estimation—Health Risks from 
Environmental Exposures; 93.142, NIEHS 
Hazardous Waste Worker Health and Safety 
Training; 93.143, NIEHS Superfund 


Hazardous Substances—Basic Research and 
Education; 93.894, Resources and Manpower 
Development in the Environmental Health 
Sciences; 93.113, Biological Response to 
Environmental Health Hazards; 93.114, 
Applied Toxicological Research and Testing, 
National Institutes of Health, HHS.) 

Dated: March 3, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


{FR Doc. 06-2273 Filed 3—9-06; 8:45 am] 
BILLING CODE 4140-01-M 


Hazarddus Substances—Basic Research and 
Education; 93.894, Resources and Manpower 
Development in the Environmental! Health 
Sciences, 93.113, Biological Response to 
Environmental Health Hazards; 93.114, 
Applied Toxicological Research and Testing, © 
National Institutes of Health, HHS.) 

Dated: March 3, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06—2274 Filed 3-9-06; 8:45 am] 


BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Environmental 
Health Sciences; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 


amended (5 U.S.C. Appendix 2), notice 


is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 


552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 


as amended. The grant applications and 
the discussions could disclose ~ 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Environmental Health Sciences Special 
Emphasis panel, Review of Minority 
Biomedical Research Support Thematic 
Project Grants (S11s). 

Date: March 15-17, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Durham Wyndham Garden-RDU 
Airport/RTP, 4620 S. Miami Blvd, Durham, 
NC 27703. 

Contact Person: Leroy Worth, PhD, 
Scientific Review Administrator, Scientific 
Review Branch, Division of Extramural 
Research and Training, Nat. Institute of 
Environmental Health Sciences, P.O. Box 
12233, MD EC-30/Room 3171, Research 
Triangle Park, NC 27709, 919-541-0670, 
worth@niehs.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.115, Biometry and Risk 
Estimation—Health Risks from 
Environmental Exposures; 93.142, NIEHS 
Hazardous Waste Worker Health and Safety 
Training; 93.143, NIEHS Superfund 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Diabetes and 
Digestive and Kidney Diseases; Notice 
of Closed Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 3), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(7), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwrranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 
Special Emphasis Panel, Small Grants in 
Nutrition and Metabolic Disorders. 

Date: March 29, 2006. 

Time: 5 p.m. to 6:30 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, Two 
Democracy Plaza, 6707 Democracy 
Boulevard, Bethesda, MD 20892 (Telephone 
Conference Call). - 

Contact Person: Maria E. Davila-Bloom, 
PhD., Scientific Review Administrator, 
Review Branch, DEA, NIDDK, National 
Institutes of Health, Room 758, 6707 
Democracy Boulevard, Bethesda, MD 20892-— 
5452. (301) 594-7637. davila- 
bloomm@extra.niddk.nih.gov. 

Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 
Special Emphasis Panel, Transporters in 
Epithelial Cells. 

Date: April 7, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Bethesda Marriott Suites, 6711 
Democracy Boulevard, Bethesda, MD 20817. 

Contact Person: Atul Sahai, PhD., 
Scientific Review Administrator, Review 
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Branch, DEA, NIDDK, National Institutes of 
Health, Room 908, 6707 Democracy 
Boulevard, Bethesda, MD 20892-5452. (301) 
594-2242. sahaia@niddk.nih.gov. 


Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 
Special Emphasis Panel, Mechanisms of 
Renal Tubular Epithelial_Cell Injury. 

Date: April 11, 2006. 

Time: 1:30 p.m. to 4:30 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6706 
Democracy Blvd. Bethesda, MD 20892 
(Telephone Conference Call). 

Contact Person: Robert Wellner, PhD., 
Scientific Review Administrator, Review 
Branch, DEA, NIDDK, National Institutes of 
Health, Room 757, 6707 Democracy 
Boulevard, Bethesda, MD 20892-5452. (301) 
594-4721. rw175w@nih.gov. 


Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 
Special Emphasis Panel, Vitamin E 
Modulates IgA Nephropathy Collaborative 
Study. : 

Date: April 12, 2006. 

Time: 1:30 p.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, Two 
Democracy Plaza, 6707 Democracy 
Boulevard, Bethesda, MD 20892 (Telephone 
Conference Call). 

Contact Person: Robert Wellner, PhD, 
Scientific Review Administrator, Review 
Branch, DEA, NIDDK, National Institutes of 
Health, Room 757, 6707 Democracy 
Boulevard, Bethesda, MD 20892-5452. (301) 
594-4721. rw175w@nih.gov. 


Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 
Special Emphasis Panel, Feeding and 
Pancreatic Rest in Acute Panereatitis. 

Date: April 18, 2006. 

Time: 3:30 p.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, Two 
Democracy Plaza, 6707 Democracy 
Boulevard, Bethesda, MD 20892. (Telephone 
Conference Call). 

Contact Person: Paul A. Rushing, PhD, 
Scientific Review Administrator, Review 
Branch, DEA, NIDDK, National Institutes of 
Health, Room 747, 6707 Democracy 
Boulevard, Bethesda, MD 20892-5452. (301) 
594-8895. rushingp@extra.niddk.nih.gov. 


Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 
Special Emphasis Panel, Small Clinical 
Grants in Digestive Diseases and Nutrition. 

Date: April 19, 2006. ; 

Time:8a.m.to4p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Hyatt Regency Bethesda, One 
Bethesda Metro Center, 7400 Wisconsin 
Avenue, Bethesda, MD 20814. 

Contact Person: Maria E. Davila-Bloom, 
PhD, Scientific Review Administrator, 
Review Branch, DEA, NIDDK, National 
Institutes of Health, Room 758, 6707 
Democracy Boulevard, Bethesda, MD 20892- 
5452. (301) 594-7637. davila- 
bloomm@extra.niddk.nigh.gov. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.847, Diabetes, 
Endocrinology and Metabolic Research; 
93.848, Digestive Diseases and Nutrition 
Research; 93.849, Kidney Diseases, Urology 
and Hematology Research, National Institute 
of Health, HHS) 


Dated: March 3, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-2276 Filed 3—9—06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Environmental 
Health Sciences; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 


provisions set forth in sections 


552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Institute of 
Environmental Health Sciences Special 
Emphasis Panel, Review of Research 
Scientist Development Award—Research and 
Training (K01). 

Date: April 4, 2006. 

Time: 3 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: NIEHS/National Institutes of Health, 
Building 4401, East Campus, 79 T.W. 
Alexander Drive, Research Triangle Park, NC 
27709 (Telephone Conference Call). 

Contact Person: Linda K. Bass, PhD., 
Scientific Review Administrator, Scientific 
Review Branch, Division of Extramural 
Research & Training, Nat. Institute of 
Environmental Hlth. Sciences, P.O. Box 
12233, MD EC-30, Research Triangle Park, 
NC 27709. 919/541-1307. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.115, Biometry and Risk 
Estimation—Health Risks from 
Environmental Exposures; 93.142, NIEHS 
Hazardous Waste Worker Health and Safety 
Training; 93.143, NIEHS Superfund 
Hazardous Substances-—Basic Research and 
Education; 93.894, Resources and Manpower 
Development in the Environmental Health 
Sciences; 93.113, Biolgoical Response to 


Environmental health hazards; 93.114, __ 
Applied Toxicological Research and Testing, 
National Institutes of Health, HHS) 

Dated: March 3, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-2278 Filed 3-9-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 


. HUMAN SERVICES 


National Institutes of Health 


National Institute of Child Health and 
Human Development; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 


The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The contract proposal and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the contract 
proposals, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Child Health and Human Development 
Special Emphasis panel, Infertility 
Treatment, Child Growth, and Development 
to Age Three Years. 

Date: March 31, 2006. 

Time: 12 p.m. to 2 p.m. 

Agenda: To review and evaluate contract 
proposals. 

Place: National Institutes of Health, 6100 
Executive Boulevard, Room 5B01, Rockville, 
MD 20852. (Telephone Conference Call). 

Contact Person: Hameed Khan, PhD, 
Scientific Review Administrator, Division of 
Scientific Review, National Institute of Child 
Health and Human Development, NIH, 6100 
Executive Blvd., Room’5B01, Bethesda, MD 
20892. (301) 435-6902. khanh@mail.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.864, Population Research; 
93.865, Research for Mothers and Children; 
93.929, Center for Medical Rehabilitation 
Research; 93.209, Contraception and 
Infertility Loan Repayment Program, National 
Institutes of Health, HHS) 


Dated: March 2, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-2279 Filed 3—9-06; 8:45 am] 
BILLING CODE 4140-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Child Health and 
Human Development; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Institute of 
Child Health and Human Development 
Special Emphasis Panel, Spinal Circuits and 
the Musculoskeletal System. 

Date: March 28, 2006. 

Time: 2 p.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6100 
Executive Boulevard, Room 5B01, Rockville, 
MD 20852 (Telephone Conference Call). 

Contact Person: Anne Krey, Scientific 
Review Administrator, Division of Scientific 
Review, National Institute of Child Health 
and Human Development, National Institutes 
of Health, Bethesda, MD 20892, 301-435-— 
6908. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.864, Population Research; 
93.865, Research for Mothers and Children; 
93.929, Center for Medical Rehabilitation 
Research; 93.209, Contraception and 
Infertility Loan Repayment Program, National 
Institutes of Health, HHS) 


Dated: March 2, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-2280 Filed 3-9-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of General Medical 
Sciences; Notice of Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 


The meeting will be closed to the 
public in accordance with the 


' provisions set forth in sections 


552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
General Medical Sciences Special Emphasis 
Panel, Anesthetics. 

Date: April 2-3, 2006. 

Time: 5 p.m, to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Sheraton University City Hotel, 3549 
Chestnut Street, Philadelphia, PA 19104. 

Contact Person: Carole H. Latker, PhD, 
Scientific Review Administrator, Office of 
Scientific Review, National Institute of 
General Medical Sciences, National Institutes 
of Health, Natcher Building, Room 3AN-18, 
Bethesda, MD 20892. (301) 594-2848. 
latkerc@nigms.nih.gov. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.375, Minority Biomedical 
Research Support, 93.821, Cell Biology and 
Biophysics Research; 93.859, Pharmacology, 
Physiology, and Biological Chemistry 
Research; 93.862, Genetics and 
Developmental Biology Research; 93.88, 
Minority Access to Research Careers; 93.96, 
Special Minority Initiatives, National 
Institutes of Health, HHS) 


Dated: March 3, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-2283 Filed 3—9—06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National institute of Mental Health; 
Notice of Closed Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 


would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Mental Health Special Emphasis Panel, 
Advanced Centers for Innovation Service and 
Intervention Research. 

Date: March 20, 2006. 

Time: 3 p.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 
Neuroscience Center, 6001 Executive 
Boulevard, Rockville, MD 20852 (Telephone 
Conference Call). 

Contact Person: Aileen Schulte, PhD., 
Scientific Review Administrator, Division of 
Extramural Activities, National Institute of 
Mental Health, NIH, Neuroscience Center, 
6001 Executive Blvd, Room 6140, MSC 9608, 
Bethesda, MD 20892-9608. 301—443—1225. 
aschulte@mail.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review anid 
funding cycle. 

Name of Committee: National Institute of 
Mental Health Special Emphasis Panel, SRV 
Conflicts 2. 

Date: March 21, 2006. 

Time: 10 a.m. to 1 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 
Neuroscience Center, 6001 Executive 
Boulevard, Rockvill, MD 20852 (Telephone 
Conference Call). 

Contact Person: Aileen Schulte, PhD., 
Scientific Review Administrator, Division of 
Extramural Activities, National Institute of 
Mental Health, NIH, Neuroscience Center, 
6001 Executive Blvd, Room 6140, MSC 9608, 
Bethesda, MD 20892-9608. 301-443-1225. 
aschulte@mail.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: National Institute of 
Mental Health Special Emphasis Panel, SRV 
Conflicts 1. 

Date: March 21, 2006. 

Time: 2 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 
Neuroscience Center, 6001 Executive 
Boulevard, Rockville, MD 20852 (Telephone 
Conference Call). 

Contact Person: Aileen Schulte, PhD., 
Scientific Review Administrator, Division of 
Extramural Activities, National Institute of 
Mental Health, NIH, Neuroscience Center, 
6001 Executive Blvd, Room 6140, MSC 9608, 
Bethesda, MD 20892-9608. 301-443-1225. 
aschulte@mail.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: National Institute of 
Mental Health Special Emphasis Panel, 
Developing and Advanced Centers for 
Innovation in Services and Intervention 
Research (DCISIR&ACISIR). 

Date: March 28, 2006. 


12374 


Federal Register/Vol. 71, No. 47/Friday, March 10, 2006/ Notices 


Time: 1 p.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 
Neuroscience Center, 6001 Executive 
Boulevard, Rockville, MD 20852 (Telephone 
Conference Call). 

Contact Person: Aileen Schulte, PhD., 
Scientific Review Administrator, Division of 
Extramural Activities, National Institutes of 
Mental Health, NIH, Neuroscience Center, 
6001 Executive Blvd, Room 6140, MSC 9608, 
Bethesda, MD 20892-9608. 301-443-1225. 
aschulte@mail.nih.gov. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.242, Mental Health Research 
Grants; 93.281, Scientist Development 
Award, Scientist Development Award for 
Clinicians, and Research Scientist Award; 
93.282, Mental Health National Research 
Service Awards for Research Training, 
National Institutes of Health, HHS) 


Dated: March 3, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


{FR Doc. 06-2284 Filed 3—9—06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Notice of 
Closed Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions would disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel Fellowships 
1—Physiology and Pathobiology of Organ 
Systems. 

Date: March 13, 2006. 

Time: 2 p.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: The Watergate Hotel, 2650 Virginia 
Avenue, NW., Chesapeake Conference Room, 
Washington, DC 20037. 

Contact Person: Abdelouahab Aitouche, 
PhD., Scientific Review Administrator, 
Center for Scientific Review, National 
Institutes of Health, 6701 Rockledge Drive, 
Room 2183, MSC 7818, Bethesda, MD 20892, 
301-435-2365, abdelouahaba@csr.nih.gov. 


This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel Fellowships 
2—Physiology and Pathobiology of Organ 
Systems. 

Date: March 13-14, 2006. 

Time: 6 p.m. to 4 p.m. 

Agenda: To review and evaluate grant ~ 
applications. 

Place: The Watergate Hotel, 2650 Virginia 
Avenue, NW., Chesapeake Conference Room, 
Washington, DC 20037. 

Contact Person: Abdelouahab Aitouche, 
PhD., Scientific Review Administrator, 
Center for Scientific Review, National 
Institutes of Health, 6701 Rockledge Drive, 
Room 2183, MSC 7818, Bethesda, MD 20892, 
301-435-2365, abdelouahaba@csr.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel Fellowships 
Minority and Disability Programs. 

Date: March 13, 2006. 

Time: 12 p.m. to 2 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: The Watergate Hotel, 2650 Virginia 
Avenue, NW., Chesapeake Conference Room, 
Washington, DC 20037. 

Contact Person: Abdelouahab Aitouche, 
PhD., Scientific Review Administrator, 
Center for Scientific Review, National 


Institutes of Health, 6701 Rockledge Drive, 


Room 2183, MSC 7818, Bethesda, MD 20892, 
301-435-2365, abdelouahaba@csr.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel AIDS- 
associated Opportunistic Infections. 

Date: March 17, 2006. 

Time: 11 a.m. to 1 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Ranga V. Srinivas, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5222, 
MSC 7852, Bethesda, MD 20892, (301) 435-— 
1167, srinivar@csr.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel 
Bioengineering Research Partnerships (PAR- 
04-023). 

Date: March 18, 2006. 

Time: 1 p.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Hilton Chicago, 720 South Michigan 
Avenue, Chicago, IL 60605. 


Contact Person: Jean D. Sipe, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4106, 
MSC 7814, Bethesda, MD 20892, (301) 435— 
1743, sipej@csr.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 


_ limitations imposed by the review and 


funding cycle. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel AIDS—Drug 
Development and Therapeutics. — 

Date: March 20, 2006. 

Time: 11 a.m. to 2 p.m. 

Agenda: To review and evaluate grant 
applications. 

_Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Ranga V. Srinivas, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5222, 
MSC 7852, Bethesda, MD 20892, (301) 435- 
1167, srinivar@csr.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel International 
AIDS Study Section. 

Date: March 21, 2006. 

Time: 8:30 a.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Virtual Meeting). 

Contact Person: Dan D. Gerendasy, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5132, 
MSC 7843, Bethesda, MD 28092, 301-534— 
6830, gerendad@csr.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing . 
limitations imposed by the review and 
funding cycle. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel AIDS 
Vaccines and Immunology. 

Date: March 22, 2006. 

Time: 1 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Ranga V. Srinivas, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5222, 
MSC 7852, Bethesda, MD 20892, (301) 435-— 
1167, srinivar@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special International Infectious 
Diseases Study Section. 

Date: March 28, 2006. 

Time: 8:30 a.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Hyatt Regency Bethesda, One 
Bethesda Metro Center, 7400 Wisconsin 
Avenue, Bethesda, MD 20814. 
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Contact Person: Dan D. Gerendasy, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5132, 
MSC 7843, Bethesda, MD 20892, (301) 594— 
6830, gerendad@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Pane] AIDS—Drug 
Abuse and NeuroAIDS. 

Date: March 31, 2006. 

Time: 11 a.m. to 2 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Ranga V. Srinivas, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5222, 
MSC 7852, Bethesda, MD 20892, (301) 435— 
1167, srinivar@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel Small 
Business: Delivery Systems and 
Nanotechnology. 

Date: April 3, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Hyatt Regency Bethesda, One 
Bethesda Metro Center, 7400 Wisconsin 
Avenue, Bethesda, MD 20814. 

Contact Person: Steven J. Zullo, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4192, 
MSC 7849, Bethesda, MD 20892, (301) 435— 
2810, zullost@csr.nih.gov. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine; 
93.333, Clinical Research, 93.306, 93.333, 
93.337, 93.393-93.396, 93.837—93.844, 
93.846—93.878, 93.892, 93.893, National 

. Institutes of Health, HHS) 


Dated: March 2, 2006. 
Anna Snouffer, 
Acting Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 06-2267 Filed 3—-9-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Notice of 
Closed Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the > 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 


property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Molecular 
and Cellular Mechanisms Minority and 
Disability-Fellowships. 

Date: March 16-17, 2006. 

Time: 8:30 a.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: The Watergate, 2650 Virginia 
Avenue, NW., Washington, DC 20037. 

Contact Person: Mary P. McCormick, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 2208, 
MSC 7890, Bethesda, MD 20892. 301/435-— 
1047. mecormim@csr.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Review of 
Small Business Applications—Behavioral 
and Social Aspects of HIV/AIDS. 

Date: March 27, 2006. 

Time: 1 p.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Mark P. Ruben, PhD., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5218, 
MSC 7852, Bethesda, MD 20892. 301—435- 
1775. rubertm@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Regulation 
of Neural Development. 

Date: March 27, 2006. 

Time: 12 p.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Lawrence Baizer, Ph.D., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4152, 
MSC 7850, Bethesda, MD 20892. (301) 435— 
1257. baizerl@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Member 
Conflict: Aging and Cognitive Epidemiology. 

Date: March 27, 2006. 

Time: 12 p.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Steven H. Krosnick, MD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3028A, 
MSC 7770, Bethesda, MD 20892. (301) 435— 
1712. krosnics@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Emotions 
and Mental Health in Diverse Populations. 

Date: March 28, 2006. 

Time: 10:30 a.m. to 3:30 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Michael Micklin, Ph.D., 
Chief, RPHB IRG, Center for Scientific 
Review, National Institutes of Health, 6701_ 
Rockledge Drive; Room 3136, MSC 7759, 
Bethesda, MD 20892. (301) 435-1258. 
micklinm@esr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Cancer 
Genetics. 

Date: March 28, 2006. 

Time: 3 p.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Eun Ah Cho, Ph.D., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 6202, 
MSC 7804, Bethesda, MD 20892. (301) 451— 
4467. choe@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Member 
Conflict: Musculoskeletal Epidemiology. 

Date: March 28, 2006. 

Time: 12 p.m. to 3 p.m. 

Agenda: To reveiw and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Steven H. Krosnick, MD, - 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3028A, 
MSC 7770, Bethesda, MD 20892. (301) 435- 
1712. krosnics@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Myocardial 
Angiogenesis and Mitochondria in Cardiac 
Protection. 

Date: March 31, 2006. 

Time: 2:30 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Anshumali Chaudhari, 
Ph.D., Scientific Review Administrator, 
Center for Scientific Review, National 
Institutes of Health, 6701 Rockledge Drive, 
Room 4124, MSC 7802, Bethesda, MD 20892. 
(301) 435-1210. chaudhaa@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Functional 
Outcomes. 

Date: April 3, 2006. 

Time: 7:45 a.m. to 5:30 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Bethesda Marriott, 5151 Pooks Hill 
Road, Bethesda, MD 20814. 

Contact Person: Alfonso R. Latoni, Ph.D., 
Scientific Review Administrator, Center for 
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Scientific Review; National Institutes of 
Health, 6701 Rockledge Drive, Room 3022C, 
MSC 7770, Bethesda, MD 20892. 301-435- 
1735. latonia@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Member 
Conflict: Aging and Neurological 
Epidemiology. 

Date: April 3, 2006. 

Time: 12 p.m. to 2:30 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Steven H. Krosnick, MD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3028A, 
MSC 7770, Bethesda, MD 20892. (301) 435-— 
1712. krosnics@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, 
International Biobehavioral Study Section. 

Date: April 4, 2006. 

Time: 8:304.m.to6p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Hyatt Regency Bethesda, One 
Bethesda Metro Center, 7400 Wisconsin 
Avenue, Bethesda, MD 20814. 

Contact Person: Dan D. Gerendasy, Ph.D., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5132, 
MSC 7843, Bethesda, MD 20892. 301-594—- 
6830. gerendad@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Life Course 
African American Family Research. - 

Date: April 4, 2006. 

Time: 11 a.m. to 1 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Victoria S. Levin, MSW, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3172, 
MSC 7848, Bethesda, MD 20892. 301-435- 
0912. levinv@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review, Special Emphasis Panel, 
Musculoskeletal Hard Tissue. 

Date: April 4-5, 2006. 

Time: 12 a.m. to 11:30 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892 
(Virtual Meeting). 

Contact Person: Daniel F. McDonald, 
Ph.D., Scientific Review Administrator, 
Chief, MOSS IRG, Center for Scientific 
Review, National Institutes of Health, 6701 
Rockledge Drive, Room 4214, MSC 7814, 
Bethesda, MD 20892. (301) 435-1215. 
mcedonald@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, 
Musculoskeletal Soft Tissue. 

Date: April 4—5, 2006. 

Time: 12 a.m. to 11:30 p.m. © 


Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Virtual Meeting). 

Contact Person: Daniel F. McDonald, 
Ph.D., Scientific Review Administrator, 
Chief, MOSS IRG, Center for Scientific 
Review, National Institutes of Health, 6701 
Rockledge Drive, Room 4214, MSC 7814, 
Bethesda, MD 20892. (301) 435-1215. 
mcedonald@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, AIDS— 
Behavioral Science. 

Date: April 5, 2006. 

Time: 11 a.m. to 1 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Ranga V. Srinivas, Ph.D., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5222, 
MSC 7852, Bethesda, MD 20892. (301) 435- 


1167. srinivar@csr.nih.gov. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine; 
93.333, Clinical Research, 93.306, 93.333, 
93.337, 93.393-—93.396, 93.837—93.844, 
93.846—93.878, 93.892, 93.893, National 
Institutes of Health, HHS) 


Dated: March 3, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 06-2275 Filed 3—9-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Amended 
Notice of Meeting 


Notice is hereby given of a change in 
the meeting of the Center for Scientific 
Review Special Emphasis Panel, March 
6, 2006, 4 p.m. to March 6, 2006, 5:30 
p.m., National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892 
which was published in the Federal 
Register on February 15, 2006, 71 FR 
7985-7987. 

The meeting will be held March 12, 
2006, from 8 p.m. to 9 p.m. The meeting 
location remains the same. The meeting 
is closed to the public. 

Dated: March 3, 2006. 

Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06—2281 Filed 3—9—06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Amended 
Notice of Meeting 


Notice is hereby given of a change in 
the meeting of the Transplantation, 
Tolerance, and Tumor Immunology, 
March 2, 2006, 8 a.m. to March 3, 2006, 
12 p.m., The Fairmont Washington, DC, 
2401 M Street, NW., Washington, DC 
20037 which was published in the 
Federal Register on February 14, 2006, 
71 FR 7786-7789. 

The starting time of the meeting on 
March 2, 2006, has been changed to 2 
p.m. until adjournment. The meeting 
dates and location remain the same. The 
meeting is closed to the public. 


Dated: February 28, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-2282 Filed 3-9—06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Substance Abuse and Mental Health 
Services Administration 


Center for Mental Health Services; 
Notice of Meeting 


Pursuant to Public Law 92-463, 
notice is hereby given of the meeting of 
the Center for Mental Health Services 
(CMHS) National Advisory Council in 
March 2006. 

The meeting will be open to the 
public and will include discussions on 
current administrative, legislative and 
program developments. The meeting 
will also include SAMHSA 
Administrator’s and CMHS Director’s 
Reports; presentations and discussion 
sessions on working with youth and 
young adults in a consumer-centered 
approach, new approaches to workforce 
development, and an introduction to the 
new CMHS data system, TRAC 
(Transformation Accountability). © 
Updates on the budget, disaster 
response, and mental health systems of 
care transformation in the states will be 
included in a roundtable discussion 
format. 

Attendance by the public will be 
limited to space available. Public 
comments are welcome. Please 
communicate with the individual listed 
below as contact to make arrangements 
to comment or to request special 
accommodations for persons with 
disabilities. 
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Substantive program information, 
including a summary of the meeting and 
a roster of Council members may be 
obtained by accessing the SAMHSA/ 
CMHS Web site: http:// 
www.samhsa.gov/Council/CMHS as 
soon as possible after the meeting or by 
communicating with the contact whose 
name and telephone number are listed 
below. The transcript of the meeting 
will be available on the CMHS Council 
Web site within four weeks of the 
meeting. 


Committee Name: Substance Abuse and 
Mental Health Services Administration 
Center for Mental Health Services National 
Advisory Council. 

Meeting Date/Time: March 22, 2006, 9 
a.m.—5 p.m. (Open). March 23, 2006, 9 a.m.— 
3 p.m. (Open). 

Place: SAMHSA Building, Seneca and 
Rock Creek Conference Rooms, 1 Choke 
Cherry Road, Rockville, MD 20857. 

Contact: Dianne McSwain, M.S.W., 
Executive Secretary, CMHS National 
Advisory Council, 1 Choke Cherry Road, 
Room 6—1083, Rockville, Maryland 20857. 
Telephone: (240) 276-1828, FAX (240) 276— 
1850. E-mail: 
dianne.mcswain@samhsa.hhs.gov. 


Dated: March 4, 2006. 
Toian Vaughn, 
Committee Management Officer, Substance 
Abuse and Mental Health Services 
Administration. 
[FR Doc. E6—3432 Filed 3—9—-06; 8:45 am] 
BILLING CODE 4162-20-P 


DEPARTMENT OF HOMELAND 
SECURITY 


[Docket No. NCS—2006—0003] 


Preparedness Directorate; National 
Security Telecommunications 
Advisory Committee 


. AGENCY: Preparedness Directorate, DHS. 


ACTION: Notice of Advisory Committee 
meeting. 


SUMMARY: The President’s National 
Security Telecommunications Advisory 
Committee (NSTAC) will be meeting by 
teleconference: the meeting will be open 
to the public. 

DATES: Tuesday, March 28, 2006, from 
2 p.m. until 3 p.m. 

ADDRESSES: The meeting will take place 
by teleconference. For access to the 
conference bridge and meeting 
materials, contact Mr. William Fuller at 
(703) 235-5521, or by e-mail at 
William.C.Fuller@dhs.gov by 5 p.m. on 
Friday, March 24, 2006. If you desire to 
submit comments, they must be 
submitted by April 4, 2006. Comments 
must be identified by NCS—2006—0003 


and may be submitted by one of the 
following methods: 


¢ Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 


_ instructions for submitting comments. 


e E-mail: NSTAC@dhs.gov. Include 
docket number in the subject line of the 
message. 


e Mail: Office of the Manager, 
National Communications System (N5), 
Department of Homeland Security, 
Washington, DC 20529. 


Instructions: All submissions received 
must include the words ‘‘Department of 
Homeland Security” and NCS—2006— 
0003, the docket number for this action. 
Comments received will be posted 
without alteration at 
www.regulations.gov, including any 
personal information provided. 

Docket: For access to the docket to 
read background documents or 
comments received by the NSTAC, go to 
http://www. regulations.gov. 


FOR FURTHER INFORMATION CONTACT: Ms. 


. Kiesha Gebreyes, Chief, Industry 


Operations Branch at (703) 235-5525, e- 
mail: Kiesha.Gebreyes@dhs.gov write 
the Deputy Manager, National 
Communications System, Department of 
Homeland Security, IP/NCS/N5. 


SUPPLEMENTARY INFORMATION: The 
NSTAC advises the President of the 
United States on issues and problems 
related to implementing national 
security and emergency preparedness 
telecommunications policy. Notice of 
this meeting is given under the Federal 
Advisory Committee Act (FACA), Pub. 
L. 92-463, as amended (5 U.S.C. App.1 
et seq.). 

At the upcoming meeting, between 2 
p.m. and 3 p.m., the members will 
review and discuss the Report from the 
NSTAC Next Generation Networks Task 
Force, the Letter from the NSTAC 
National Coordinating Center Task 
Force, and the Letter from the NSTAC 
Emergency Communications 
Interoperability Task Force. 


Persons with disabilities who require _ 


special assistance should indicate this 
when arranging for access to the 
teleconference and are encouraged to 
identify anticipated special needs as 
early as possible. 


Dated: February 16, 2006. 
Peter M. Fonash, 


Deputy Manager National Communications 
System. 
[FR Doc. 06-2265 Filed 3—9—-06; 8:45 am] 


BILLING CODE 4410-10-P 


DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

[USCG-2005-23285] 

Collection of Information Under 
Review by Office of Management and 


Budget: OMB Control Number 1625— 
0048 


AGENCY: Coast Guard, DHS. 
ACTION: Request for comments. 


SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, this 
request for comments announces that . 
the Coast Guard has forwarded one 
Information Collection Request (ICR), 
abstracted below, to the Office of 
Information and Regulatory Affairs 
(OIRA) of the Office of Management and 
Budget (OMB) for review and comment. 
The ICR is 1625-0048, Vessel Reporting 
Requirements. The ICR describes 
information we seek to collect from the 
public. Review and comment by OIRA 
ensures that we impose only paperwork 
burdens commensurate with our 
performance of duties. 


DATES: Please submit comments on or 
before April 10, 2006. 


ADDRESSES: To make sure that your 
comments and related material do not 
reach the docket [USCG—2005-—23285] or 
OIRA more than once, please submit 
them by only one of the following 
means: 

(1)(a) By mail to the Docket 
Management Facility, U.S. Department 
of Transportation (DOT), room PL—401, 
400 Seventh Street, SW., Washington, 
DC 20590-0001. (b) By mail to OIRA, 
725 17th St. NW., Washington, DC 
20503, to the attention of the Desk 
Officer for the Coast Guard. : 

(2)(a) By delivery to room PL—401 at 
the address given in paragraph (1)(a) 
above, between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The telephone number is (202) 
366-9329. (b) By delivery to OIRA, at 
the address given in paragraph (1)(b) 
above, to the attention of the Desk 
Officer for the Coast Guard. 

(3) By fax to (a) the Facility at (202) 
493-2298 and (b) OIRA at (202) 395- 
6566, or e-mail to OIRA at oira- 
docket@omb.eop.gov attention: Desk 
Officer for the Coast Guard. 

(4)(a) Electronically through the Web . 
Site for the Docket Management System 
(DMS) at http://dms.dot.gov. (b) OIRA 
does not have a Web site on which you 
can post your comments. 

The Docket Management Facility 
maintains the public docket for this 
notice. Comments and material received 
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from the public, as well as documents 
mentioned in this notice as being 
available in the docket, will become part 
of this docket and will be available for 
inspection or copying at room PL—-401 
on the Plaza level of the Nassif Building, 
400 Seventh Street SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 


through Friday, except Federal holidays.- 


You may also find this docket on the 
Internet at http://dms.dot.gov. 

Copies of the complete ICR is 
available through this docket on the 
Internet at Attp://dms.dot.gov, and also 
from Commandant (CG—611), U.S. Coast 
Guard Headquarters, room 1236 (Attn: 
Mr. Arthur Requina), 1900 Half Street, 
SW., Washington, DC 20593-0001. The 
telephone number is (202) 475-3523. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Arthur Requina, Office of Information 
Management, telephone (202) 475-3523 
or fax (202) 475-3929, for questions on 
these documents; or telephone Ms. 
Renee V. Wright, Program Manager, 
Docket Operations, 202-493-0402, for 
questions on the docket. 
SUPPLEMENTARY INFORMATION: The Coast 
Guard invites comments on the 
proposed collection of information to 
determine whether the collection is 
necessary for the proper performance of 
the functions of the Department. In 
particular, the Coast Guard would 
appreciate comments addressing: (1) 
The practical utility of the collection; (2) 
the accuracy of the estimated burden of 
the collection; (3) ways to enhance the 
quality, utility, and clarity of the 
information that is the subject of the 
collection; and (4) ways to minimize the 
burden of collections on respondents, 
including the use of automated 
collection techniques or-other forms of 
information technology. 

Comments to DMS or OIRA must 
contain the OMB Control Number of the 
ICR addressed. Comments to DMS must 
contain the docket number of this 
request, [USCG 2005-23285]. For your 
comments to OIRA to be considered, it 
is best if OIRA receives them on or 
before the April 10, 2006. 

Public participation and request for 
comments: We encourage you to 
respond to this request for comments by 
submitting comments and related 
materials. We will post all comments 
received, without change, to http:// 
dms.dot.gov, and they will include any 
personal information you have 
provided. We have an agreement with 
DOT to use their Docket Management 
Facility. Please see the paragraph on 
DOT’s “Privacy Act Policy” below. 

Submitting comments: If you submit a 
comment, please include your name and 
address, identify the docket number for 


this request for comment [USCG—2005- 
23285], indicate the specific section of 
this document or the ICR to which each 
comment applies, and give the reason. 
for each comment. You may submit - 
your comments and material by 
electronic means, mail, fax, or delivery 
to the Docket Management Facility at 
the address under ADDRESSES, but 
please submit them by only one means. 
If you submit them by mail or delivery, 
submit them in an unbound format, no 
larger than 8-1/2 by 11 inches, suitable 
for copying and electronic filing. If you 
submit them by mail and would like to 
know that they reached the Facility, 
please enclose a stamped, self-addressed 
postcard or envelope. 

The Coast Guard and OJRA will 
consider all comments and material 
received during the comment period. 
We may change the documents 
supporting this collection of 
information or even the underlying 
requirements in view of them. 

Viewing comments and documents: 
To view comments, as well as 
documents mentioned in this notice as 
being available in the docket, go to 
http://dms.dot.gov at any time and 
conduct a simple search using the 
docket number. You may also visit the 
Docket Management Facility in room 
PL-401 on the Plaza level of the Nassif 
Building, 400 Seventh Street, SW., 
Washington, DC, between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. 

Privacy Act: Anyone can search the 
electronic form of all comments 
received in dockets by the name of the 
individual submitting the comment (or 
signing the comment, if submitted on 
behalf of an association, business, labor 
union, etc.). You may review the 
Privacy Act Statement of DOT in the 
Federal Register published on April 11, 
2000 (65 FR 19477), or you may visit 
http://dms.dot.gov. 


Previous Request for Comments 


This request provides a 30-day 
comment period required by OIRA. The 
Coast Guard has already published the 
60-day notice (70 FR 76319, December 
23, 2005) required by 44 U.S.C. 
3506(c)(2). That notice elicited no 
comment. 


Information Collection Request 


Title: Vessel Reporting Requirements. 

OMB Control Number: 1625-0048. 

Type of Request: Extension of a 
currently approved collection. 

Affected Public: Owners, charterers, 
managing operators, or agents of-a vessel 
of the United States. 

Forms: No forms associated with this 
collection. 


Abstract: The information obtained 
from these reports will be used by the 
Coast Guard to determine if the vessel 
reported on is in distress and if so, to 
take action to provide needed 
assistance. These reports (a) Increase the 
likelihood of timely assistance to vessels 
in distress, especially those that cannot 
communicate their distress to the 
vessel’s owner or others in a position to 
help, and (b) to place a burden of 
responsibility upon the owner, 
charterer, managing operator or agent 
for the safety of the vessels. This is of 
the utmost importance since these 
persons are often the only ones with 
knowledge of the vessels’ intended 
movements. 

Burden Estimate: The estimated 
burden remains 137 hours a year. 


Dated: March 2, 2006. 
R.T. Hewitt, 
Rear Admiral, U.S. Coast Guard, Assistant 
Commandant for Command, Control, 
Communications, Computers and 
Information Technology. 
[FR Doc. E6—3413 Filed 3—9—06; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

[USCG-2006-24068] 

Collection of Information Under 
Review by Office of Management and 


Budget: OMB Control Number 1625-— 
0003 


AGENCY: Coast Guard, DHS. 
ACTION: Request for comments. 


SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
U.S. Coast Guard intends to seek the 
approval of OMB for the renewal of one 
Information Collection Request (ICR). 
The ICR is 1625-0003, Coast Guard 
Boating Accident Report Form (CG— 
3865). Before submitting the ICR to 
OMB, the Coast Guard is inviting 
comments on it as described below. 


DATES: Comments must reach the Coast 
Guard on or before May 9, 2006. 


ADDRESSES: To make sure that your 
comments and related material do not 
enter the docket [USCG—2006-24068] 
more than once, please submit them by 
only one of the following means: 

(1) By mail to the Docket Management 
Facility, U.S. Department of 
Transportation (DOT), room PL-401, 
400 Seventh Street, SW., Washington, 
DC 20590-0001. 

- (2) By delivery to room PL—401 on the 
Plaza level of the Nassif Building, 400 
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Seventh Street, SW., Washington, DC, 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The telephone number is 202—366— 
9329. 

(3) By fax to the Docket Management 
Facility at 202-493-2251. 

(4) Electronically through the Web 
site for the Docket Management System 
at http://dms.dot.gov. 

The Docket Management Facility 
maintains the public docket for this 
notice. Comments and material received 
from the public, as well as documents 
mentioned in this notice as being 
available in the docket, will become part 
of this docket and will be available for 
inspection or copying atroom PL—401 
on the Plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
You may also find this docket on the 
Internet at http://dms.dot.gov. 

Copies of the complete ICR are 
available through this docket on the 
Internet at http://dms.dot.gov, and also 
from Commandant (CG—611), U.S. Coast 
Guard Headquarters, (Attn: Mr. Arthur 
Requina), 1900 Half Street, SWs, 
Washington, DC 20593-0001. The 
telephone number is 202-475-3523. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Arthur Requina, Office of Information 
Management, telephone 202-475-3523, 
or fax 202-475-3929, for questions on 
these documents; or telephone Ms. 
Renee V. Wright, Program Manager, 
Docket Operations, 202-493-0402, for 
questions on the docket. 


SUPPLEMENTARY INFORMATION: 


Public Participation and Request for 
Comments 


We encourage you to respond to this 
request for comments by submitting 
comments and related materials. We 
will post all comments received, 
without change, to http://dms.dot.gov; 
they will include any personal 
information you have provided. We 
have an agreement with DOT to use the 
Docket Management Facility. Please see 
the paragraph on DOT’s “Privacy Act 
Policy” below. 

Submitting comments: If you submit a 
comment, please include your name and 
address, identify the docket number 
[USCG—2006-—24068], indicate the 
specific section of the document to 
which each comment applies, and give 
the reason for each comment. You may 
‘ submit your comments and material by 
electronic means, mail, fax, or delivery 
to the Docket Management Facility at 
the address under ADDRESSES; but 
please submit them by only one means. 
If you submit them by mail or delivery, 


submit them in an unbound format, no 
larger than 81/2 by 11 inches, suitable for 
copying and electronic filing. If you 
submit them by mail and would like to 
know that they reached the Facility, 
please enclose a stamped, self-addressed 
postcard or envelope. We will consider 
all comments and material received 
during the comment period. We may 
change the documents supporting this 
collection of information or even the 
underlying requirements in view of 
them. : 

Viewing comments and documents: 
To view comments, as well as 
documents mentioned in this notice as 
being available in the docket, go to 
http://dms.dot.gov at any time and 
conduct a simple search using the 
docket number. You may also visit the 
Docket Management Facility in room 
PL—401 on the Plaza level of the Nassif 
Building, 400 Seventh Street, SW., 
Washington, DC, between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. 

Privacy Act: Anyone can search the 
electronic form of all comments 
received in dockets by the name of the 
individual submitting the comment (or 
signing the comment, if submitted on 
behalf of an association, business, labor 


" union, etc.). You may review the 


Privacy Act Statement of DOT in the 
Federal Register published on April 11, 
2000 (65 FR 19477}, or you may visit 
http://dms.dot.gov. 


Information Collection Request 


Title: Coast Guard Boating Accident 
Report Form (CG—3865). 

OMB Control Number: 1625-0003. 

Summary: Under the authority of 
Title 46 U.S.C., including 46 U.S.C. 
6102 and 6307, the Coast Guard has 
been delegated the responsibility to 
collect, analyze, and annually publish 
statistical information obtained from 
recreational boat numbering and 
casualty reporting systems. 

Need: The information collected from 
this report (CG—3865; OMB Number 
1625-0003) is required to help the Coast 
Guard identify possible manufacturers’ 
defects in boats or equipment, develop 
boat-manufacturing standards, 
formulate rules on safety, support 
programs in boating-safety education 
and awareness, and publish accident 
statistics. 

_ Respondents: Operators of 
recreational vessels involved in 
accidents. 

Frequency: On occasion. 

Burden Estimate: The estimated 
burden has decreased from 3,250 hours 
to 2,500 hours a year. 


Dated: March 2, 2006. 
R.T. Hewitt, 
Rear Admiral, U.S. Coast Guard, Assistant 
Commandant for Command, Control, 
Communications, Computers and 
Information Technology. 
[FR Doc. E6-3414 Filed 3-9-06; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

[USCG-2006-—24051} 

National Boating Safety Advisory 
Council 


AGENCY: Coast Guard, DHS. 
ACTION: Notice of meetings. 


SUMMARY: The National Boating Safety 
Advisory Council (NBSAC) and its 
subcommittees on boats and associated 
equipment, aftermarket marine 
equipment, and prevention through 
people will meet to discuss various 
issues relating to recreational boating 
safety. All meetings will be open to the 
public. 
DATES: NBSAC will meet on Saturday, 
April 1, 2006, from 8:30 a.m. to 12 noon, 
and on Tuesday, April 4, 2006, from. 
8:30 a.m. to 5 p.m. The Boats and 
Associated Equipment Subcommittee 
will meet on Saturday, April 1, 2006, 
from 1:30 p.m. to 5 p.m. The Prevention 
Through People Subcommittee will 
meet on Sunday, April 2, 2006, from 
8:30 p.m. to 12 noon. The Recreational 
Boating Safety Strategic Planning 
Subcommittee will meet on Sunday, 
April 2, 2006, from 1:30 p.m. to 5 p.m. 
These meetings may close early if all 
business is finished. On Sunday, April 
2, the second subcommittee meeting 
may start earlier if the preceding 
subcommittee meeting has closed early. 
Written material and requests to make 
oral presentations should reach the 
Coast Guard on or before Thursday, 
March 16, 2006. Requests to have a copy 
of your material distributed to each 
member of the Council or 
subcommittees in advance of the 
meeting should reach the Coast Guard 
on or before Monday, March 13, 2006. 
ADDRESSES: NBSAC will meet at the 
Hampton Inn Las Vegas-Tropicana, 4975 
Dean Martin Drive, Las Vegas, NV 
89118-1655. The subcommittee 
meetings will be held at the same 
address. Send written material and 
requests to make oral presentations to 
Ms. Jeanne Timmons, Executive 
Director of NBSAC, Commandant (G— 
PCB), U.S. Coast Guard Headquarters, 
2100 Second Street, SW., Washington, 
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DC 20593-0001. This notice is available 
on the Internet at http://dms.dot.gov or 
at the Web site for the Office of Boating 
Safety at URL address http:// 
www.uscgboating.org. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Jeanne Timmons, Executive Director of 
NBSAC, telephone 202-267-1077, fax 
202-267-4285. You may obtain a copy 
of this notice by calling the U. S. Coast 
Guard Infoline at 1-800-368-5647. 
SUPPLEMENTARY INFORMATION: Notice of 
these meetings is given under the 
Federal Advisory Committee Act, 5 
U.S.C. App. 2. 


Tentative Agendas of Meetings 


National Boating Safety Advisory 
Council (NBSAC). The agenda includes 
the following: 

(1) Remarks—Rear Admiral Craig E. 
Bone, Director of Inspections and 
Compliance, and Council Sponsor. 

(2) Chief, Office of Boating Safety 
Update on NBSAC Resolutions and 
Recreational Boating Safety Program 
report. 

(3) Executive Director’s report. 

(4) Recreational Boating Safety 
Program Goal Setting Project. 

(5) Chairman’s session. 

(6) Report from TSAC Liaison. 

(7) Report from NAVSAC Liaison. 

(8) Coast Guard Auxiliary report. 

(9) National Association of State 
Boating Law Administrators Report. 

(10) Wallop-Breaux funding update. 

(11) Update on development of Vessel 
Identification System. 

(12) Report on future boating studies. 

(13) Boats and Associated Equipment 
Subcommittee report. 

(14) Prevention Through People 
Subcommittee report. 

(15) Recreational Boating Safety 


Strategic Planning Subcommittee report. 


Prevention Through People 
Subcommittee. The agenda includes the 
following: Discuss current projects, 
grants, contracts and new issues 
impacting prevention through people. 

Boats and Associated Equipment 
Subcommittee. The agenda includes the 
following: Discuss current projects, 
grants, contracts and new issues 
impacting boats and associated 
equipment. 

Recreational Boating Safety Strategic 
Planning Subcommittee. The agenda 
includes the following: Discuss current 
projects, grants, contracts and new 
issues impacting Recreational Boating 
Safety Strategic Planning. 


Procedural 


All meetings are open to the public. 
At the Chairs’ discretion, members of 
the public may make oral presentations 


during the meetings. If you would like 
to make an oral presentation at a 
meeting, please notify the Executive 
Director of your request no later than 
Thursday, March 16, 2006. Written 
material for distribution at a meeting 
should reach the Coast Guard no later 
than Thursday, March 16, 2006. If you 
would like a copy of your material 
distributed to each member of the 
committee or subcommittee in advance 
of a meeting, please submit 25 copies to 
the Executive Director no later than 
Monday, March 13, 2006. 


Information on Services for Individuals 
With Disabilities 

For information on facilities or 
services for individuals with disabilities 
or to request special assistance at the 
meetings, contact the Executive Director 
as soon as possible. 


Dated: March 3, 2006. 
C. E. Bone, 


Rear Admiral, U.S. Coast Guard, Director of 
Inspection and Compliance. 


[FR Doc. E6-3408 Filed 3—9—06; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Application to Use 
Automated Commercial Environment 
(ACE) 


AGENCY: Customs and Border Protection 


(CBP), Department of Homeland 


Security. 


ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the Application 
to Use the Automated Commercial 
Environment (ACE). This request for 
comment is being made pursuant to the 
Paperwork Reduction Act of 1995 - 
(Public Law 104-13; 44 U.S.C. 
3505(c)(2)). 

DATES: Written comments should be 
received on or before May 9, 2006, to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to the Bureau of Customs and Border 
Protection, Information Services Group, 
Room 3.2.C, 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 


should be directed to the Bureau of 
Customs and Border Protection, Attn.: 
Tracey Denning, Room 3.2.C, 1300 
Pennsylvania Avenue, NW., 
Washington, DC 20229, Tel. (202) 344- 
1429. 


SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Public Law 104— 
13; 44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 


_ collection of information is necessary 


for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including | 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the request for Office of 
Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 


Title: Application to Use the 
Automated Commercial Environment 
(ACE). 

OMB Number: 1651-0105. 

Form Number: N/A. 


Abstract: CBP collects basic 
information from companies 
participating in ACE pilots in order to 
establish an account structure for each 
company. 

Current Actions: There are no changes 
to the information collection. This 
submission is to extend the expiration 
date. 


Type of Review: Extension. 

Affected Public: Businesses. 

Estimated Number of Respondents: 
1,100. 

Estimated Time Per Respondent: 2 
minutes. 

Estimated Total Annual Burden 
Hours: 33. 


Estimated Total Annualized Cost on 
the Public: N/A. 
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Dated: March 1, 2006. 
Tracey Denning, 


Agency Clearance Officer, Information 
Services Branch. 


[FR Doc. E6—3379 Filed 3—9—06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND . 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Application/Permit/Special 
License, Unlading/Lading Overtime 
Service 


ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, the Bureau of Customs and 
Border Protection (CBP) invites the 
general public and other Federal 
agencies to comment on an information 
collection requirement concerning the 
Application/Permit/Special License, 
Unlading/Lading Overtime Service. This 
request for comment is being made 
pursuant to the Paperwork Reduction 
Act of 1995 (Public Law 104-13; 44 
U.S.C. 3505(c)(2)). 

DATES: Written comments should be 
received on or before May 9, 2006, to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to the Bureau of Customs and Border 
Protection, Information Services Branch, 
Room 3.2.C, 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Bureau of Customs 
and Border Protection, Attn.: Tracey 
Denning, Room 3.2.C, 1300 
Pennsylvania Avenue NW., Washington, 
DC 20229, Tel. (202) 344-1429. 
SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Public Law 104— 
13; 44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 


techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the request for Office of 
Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 

Title: Application/Permit/Special 
License, Unlading/Lading Overtime 
Service. 

OMB Number: 1651-0005. 

Form Number: Form CBP-3171. 

Abstract: Form CBP-3171, is used by 
commercial carriers and importers as a 
request for permission to unlade 
imported merchandise, baggage, or 
passengers and for overtime services of 
CBP officers in connection with lading 
or unlading of merchandise, or the entry 
or clearance of a vessel, including the 
boarding of a vessel for preliminary 
supplies, ship’s stores, sea stores, or 
equipment. 

Current Actions: There are no changes 
to the information collection. This 
submission is being submitted to extend 
the expiration date. 

Type of Review: Extension felthout 
change). 

Affected Public: Businesses, 
Individuals, Institutions. 

Estimated Number of Respondents: 
399,000. 

Estimated Time Per Respondent: 8 
minutes. 

Estimated Total Annual Burden 
Hours: 51,870. 

Estimated Total Annualized Cost on 
the Public: N/A. 


Dated: March 7, 2006. 
Tracey Denning, 


Agency Clearance Officer, Information 
Services Group. 


[FR Doc. E6-3380 Filed 39-06; 8:45 am] 


‘BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Free Admittance Under 
Conditions of Emergency 


AGENCY: Customs and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 


burden, CBP invites the general public 


and other Federal agencies to comment 
on an information collection 
requirement concerning the Free 


. Admittance Under Conditions of 


Emergency. This request for comment is 
being made pursuant to the Paperwork 
Reduction Act of 1995 (Public Law 104— 
13; 44 U.S.C. 3505(c)(2)). 


DATES: Written comments should be 
received on or before May 9, 2006, to be 
assured of consideration. 


ADDRESSES: Direct all written comments 
to Bureau of Customs and Border 
Protection, Information Services Group, 
Room 3.2.C, 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229. 


FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Bureau of Customs 
and Border Protection, Attn.: Tracey 
Denning, Room 3.2.C, 1300 
Pennsylvania Avenue NW., Washington, 
DC 20229, Tel. (202) 344-1429. 


SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Public Law 104— 
13; 44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the request for Office of 
Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document the Bureau of Customs and 
Border Protection is soliciting 


comments concerning the following 


information collection: 

Title: Free Admittance Under 
Conditions of Emergency. 

OMB Number: 1651-0044. 

Form Number: N/A. 

Abstract: This collection of 
information will be used in the event of 
emergency or catastrophic event to 
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monitor goods temporarily admitted for 
the purpose of rescue or relief. 

Current Actions: There are no changes 
to the information collection. This 
submission is to extend the expiration 
date. 

Type of Review: Extension (without 
change). 

Affected Public: Nonprofit Assistance 
Organizations. 

Estimated Number of Respondents: 1. 

Estimated Time Per Respondent: 1 
minute. 

Estimated Total Annual Burden 
Hours: 1. 

Estimated Total Annualized Cost on 
the Public: N/A. 

Dated: March 1, 2006. 

Tracey Denning, 

Agency Clearance Officer, Information 
Services Branch. 

[FR Doc. E6-3381 Filed 3-9-06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Foreign Assembler’s 
Declaration (with Endorsement by 
Importer) 


ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwggk and respondent 
burden, the Bureau of Customs and 
Border Protection (CBP) invites the 
general public and other Federal 
agencies to comment on an information 
collection requirement concerning the 
Foreign Assembler’s Declaration (with 
Endorsement by Importer). This request 
for comment is being made pursuant to 
the Paperwork Reduction Act of 1995 
(Public Law 104-13; 44 U.S.C. 
3505(c)(2)). 
DATES: Written comments should be 
received on or before May 9, 2006, to be 
assured of consideration. 
ADDRESSES: Direct all written comments 
to the Bureau of Customs and Border 
Protection, Information Services Group, 
Room 3.2.C, 1300 Pennsylvania Avenue, 
_NW., Washington, DC 20229. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to the Bureau of 
Customs and Border Protection, Attn.: 
Tracey Denning, Room 3.2.C, 1300 
Pennsylvania Avenue NW., Washington, 
DC 20229, Tel. (202) 344-1429. 
SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 


Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Public Law 104— 
13; 44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have. 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the request for Office of 
Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 


Title: Foreign Assembler’s Declaration 
(with Endorsement by Importer). 


OMB Number: 1651-0031. 
Form Number: N/A. 


Abstract: The Foreign Assembler’s 
Declaration with Importer’s 
Endorsement is used by CBP to 
substantiate a claim for duty free 
treatment of U.S. fabricated components 
sent abroad for assembly and 
subsequently returned to the United 
States. 

Current Actions: There are no changes 
to the information collection. This 
submission is to extend the expiration 
date. 

Type of Review: Extension (without 
change). 

Affected Public: Businesses, 
Individuals. 

Estimated Number of Respondents: 
2,730. 

Estimated Time Per Respondent: 50 
minutes. 

Estimated Total Annual Burden 
Hours: 302,402. 

Estimated Total Annualized Cost on 
the Public: N/A. 

Dated: March 1, 2006. 

Tracey Denning, 


Agency Clearance Officer, Information 
Services Branch. 


[FR Doc. E6—3382 Filed 3—9—06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 


SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Application and Approval To 
Manipulate, Examine, Sample, or 
Transfer Goods 


AGENCY: Bureau of Customs and Border 
Protection (CBP), Department of 
Homeland Security (DHS). 

ACTION: Notice and request for 
comments. 


sumMaARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the Application 
and Approval to Manipulate, Examine, 
Sample, or Transfer Goods. This request 
for comment is being made pursuant to 
the Paperwork Reduction Act of 1995 
(Public Law 104-13; 44 U.S.C. 
3505(c)(2)). 


DATES: Written comments should be 
received on or before May 9, 2006 to be 
assured of consideration. 


ADDRESSES: Direct all written comments 
to Tracey Denning, Bureau of Customs 
and Border Protection, Information 
Services Group, Room 3.2.C, 1300 
Pennsylvania Avenue, NW., 
Washington, DC 20229. 


FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Bureau of Customs 
and Border Protection, Attn.: Tracey 
Denning, Room 3.2.C, 1300 
Pennsylvania Avenue NW., Washington, 
DC 20229, Tel. (202) 344-1429. 


SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information _ 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13; 
44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including - 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) the 
annual costs burden to respondents or 
record keepers from the collection of 
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information (a total capital/startup costs 
and operations and maintenance costs). 
The comments that are submitted will 
be summarized and included in the CBP 
request for Office of Management and 
Budget (OMB) approval. All comments 
will become a matter of public record. 
In this document CBP is soliciting 
comments concerning the following 
information collection: 

Title: Application & Approval to 
Manipulate, Examine, Sample, or 
Transfer Goods. 

OMB Number: 1651-0006. 

Form Number: CBP Form-3499. 

Abstract: CBP Form-3499 is prepared 
by importers or consignees as an 
application to request examination, 
sampling, or transfer of merchandise 
under CBP supervision. This form is 
also an application for the manipulation 
of merchandise in a bonded warehouse 
and abandonment or destruction of 
merchandise. 

Current Actions: There are no changes 
to the information collection. This 
submission is being submitted to extend 
the expiration date. 

Type of Review: Extension (without 
change). 

Affected Public: Business or other for- 
profit institutions and individuals. 

Estimated Number of Responses: 
151,140. 

Estimated Time Per Response: 6 
minutes. : 

Estimated Total Annual Burden 
Hours: 15,114. 

Estimated Total Annualized Cost on 
the Public: N/A. 


Dated: March 1, 2006. 
Tracey Denning, 


Agency Clearance Officer, Information 
Services Branch. 


[FR Doc. E6—3383 Filed 3—9-06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Agency Information Collection 
Activities: Country of Origin Marking 
Requirements for Containers or 
Holders 


AGENCY: Bureau of Customs and Border 
Protection (CBP), Department of 
Homeland Security. 
ACTION: Proposed collection; comments 
‘requested. 


SUMMARY: The Bureau of Customs and 
Border Protection (CBP) of the 
Department of Homeland Security has 
submitted the following information 


collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995: 
Country of Origin Marking Requirement 
for Containers or Holders. This is a 
proposed extension of an information 
collection that was previously 
approved. CBP is proposing that this 
information collection be extended 
without a change to the burden hours. 
This document is published to obtain 
comments form the public and affected 
agencies. This proposed information 
collection was previously published in 
the Federal Register (70 FR 58459) on 
October 6, 2005, allowing for a 60-day 
comment period. This notice allows for 
an additional 30 days for public 


comments. This process is conducted in 


accordance with 5 CFR 1320.10. 

DATES: Written comments should be 
received on or before April 10, 2006. 
ADDRESSES: Written comments and/or 
suggestions regarding the items 
contained in this notice, especially the 
estimated public burden and associated 
response time, should be directed to the 
Office of Management and Budget, 
Office of Information and Regulatory 
Affairs, Attention: Department of 
Homeland Security Desk Officer, 
Washington, DC 20503. Additionally 
comments may be submitted to OMB via 
facsimile to (202) 395-7285. 
SUPPLEMENTARY INFORMATION: The 
Bureau of Customs and Border 
Protection (CBP) encourages the general 
public and affected Federal agencies to 
submit written comments and 
suggestions on proposed and/or 
continuing information collection 
requests pursuant to the Paperwork 
Reduction Act of 1995 (Pub. L.104—13). 
Your comments should address one of 
the following four points: 

(1) Evaluate whether the proposed 
collection of information is necessary 
for the Proper performance of the 
functions of the agency/component, 
including whether the information will 
have practical utility; 

(2) Evaluate the accuracy of the 
agencies/components estimate of the 
burden of the proposed collection of 
information, including the validity of 
the ——e and assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and Minimize the burden of 
the collections of information on those 
who are fo respond, including the use 
of appropriate automated, 

(4) electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 


Title: Country of Origin Marking 
Requirements for Containers or Holders. 

OMB Number: 1651-0057. 

Form Number: N/A. 

Abstract: Containers or Holders 
imported into the United States 
destined for an ultimate purchaser must 
be marked with the English name of the 
country of origin at the time of 
importation into Customs territory. 

Current Actions: This submission is 
being submitted to extend the expiration 
date. 

Type of Review: Extension (without 
change). 

Affected Public: Business or other for- 
profit institutions. 

Estimated Number of Respondents: 
10,000. 

Estimated Time Per Respondent: 15 
seconds. 

Estimated Total Annual Burden 
Hours: 41. 

Estimated Total Annualized Cost on 
the Public: N/A. 

If additional information is required 
contact: Tracey Denning, Bureau of 
Customs and Border Protection, 1300 
Pennsylvania Avenue, NW., Room 
3.2.C, Washington, DC 20229, at 202- 
344-1429. 


Dated: March 2, 2006. 
Tracey Denning, 


Agency Clearance Officer, Information 
Services Branch. 


(FR Doc. E6—3384 Filed 3-9-06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Petroleum Refineries in 
Foreign Trade Subzones 


AGENCY: Customs and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning Petroleum 
Refineries in Foreign Trade Subzones. 
This request for comment is being made 
pursuant to the Paperwork Reduction 
Act of 1995 (Public Law 104-13; 44 
U.S.C. 3505(c)(2)). 

DATES: Written comments should be 
received on or before May 9, 2006, to be 
assured of consideration. 
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ADDRESSES: Direct all written comments 
to Bureau of Customs and Border 
Protection, Information Services Group, 
Room 3.2.C, 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Bureau of Customs 
and Border Protection, Attn.: Tracey 
Denning, Room 3.2.C, 1300 
Pennsylvania Avenue, NW., 
Washington, DC 20229, Tel. (202) 344— 
1429. 

SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Public Law 104— 
13; 44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the request for Office of 
Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 

Title: Petroleum Refineries in Foreign 
Trade Subzones. 

OMB Number: 1651-0063. 

Form Number: None. . 

Abstract: The Petroleum Refineries in 
Foreign Trade Subzones is a rule that 
amended the regulations by adding 
special procedures and requirements 
governing the operations of crude 
petroleum and refineries approved as 
foreign trade zones. 

Current Actions: There are no changes 
to the information collection. This 
submission is to extend the expiration 
date. 

Type of Review: Extension (without 
change). 

Affected Public: Business or other for- 
profit. 

Estimated Number of Respondents: 
18. 
Estimated Time Per Respondent: 732. 


Estimated Total Annual Burden 
Hours: 13,176. 

Estimated Total Annualized Cost on 
the Public: N/A. 


Dated: March 1, 2006. 
Tracey Denning, 
Agency Clearance Officer, Information 
Services Group. 


[FR Doc. E6—3385 Filed 3—9-06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; General Declaration 
(Outward/Inward) 


AGENCY: Customs and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the General 
Declaration (Outward/Inward). This 
request for comment is being made 
pursuant to the Paperwork Reduction 
Act of 1995 (Pub. L. 104—13; 44 U.S.C. 
3505(c)(2)). 

DATES: Written comments should be 
received on or before May 9, 2006 to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to Bureau of Customs and Border 
Protection, Information Services Group, 
Room 3.2.C, 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229. 


FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Bureau of Customs 
and Border Protection, Attn.: Tracey 
Denning, Room 3.2.C, 1300 
Pennsylvania Avenue NW., Washington, 
DC 20229, Tel. (202) 344-1429. 


SUPPLEMENTARY INFORMATION: CBP 


_ invites the general public and other 


Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13; 
44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 


collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide . 
information. The comments that are 
submitted will be summarized and 
included in the CBP request for Office 
of Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 

Title: General Declaration (Outward/ 
Inward). 

OMB Number: 1651-0002. 

Form Number: Form CBP-7507. 

Abstract: Form CBP-7507 allows the 
agent or pilot to make entry or exit of 
the aircraft, as required by statute. The 
form is used to document clearance by 
the arriving aircraft at the required 
inspectional facilities and inspections 
by appropriate regulatory agency staffs. 

Current Actions: There are no changes 
to the information collection. This 
submission is being submitted to extend 
the expiration date. 

Type of Review: Extension (without 
change). 

Affected Public: Business or other for- 
profit institutions. 

Estimated Number of Respondents: 
1,000,000. 

Estimated Time Per Response: 5 
minutes. 

Estimated Total Annual Burden 
Hours: 83,333. 

Estimated Total Annualized Cost on 
the Public: N/A. 


Dated: March 1, 2006. 
Tracey Denning, 


Agency Clearance — Information 
Services Branch. 


{FR Doc. E6—3386 Filed 3-9-06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Importers ID Input Record 


AGENCY: Customs and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 
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SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the Importers 
ID Input Record. This request for 
comment is being made pursuant to the 
Paperwork Reduction Act of 1995 
(Public Law 104-13; 44 U.S.C. 
3505(c)(2)). 


DATES: Written comments should be 
received on or before May 9, 2006, to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to the Bureau of Customs and Border 
Protection, Information Services Group, 
Room 3.2.C, 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Bureau of Customs 
and Border Protection, Attn.: Tracey 
Denning, Room 3.2.C, 1300 
Pennsylvania Avenue, NW., 
Washington, DC 20229, Tel. (202) 344—- 
1429. 


SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Public Law 104— 
13; 44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
' information. The comments that are 
submitted will be summarized and 
‘included in the request for Office of 
Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 

Title: Importers ID Input Record. 

OMB Number: 1651-0064. 

Form Number: CBP Form 5106. 

Abstract: This document is filed with 
the first formal entry which is submitted 
or the first request for services that will 
result in the issuance of a bill ora 


refund check upon adjustment of a cash 
collection. 

Current Actions: There are no changes 
to the information collection. This 
submission is to extend the expiration 
date. 

Type of Review: Extension (without 
change). 

Affected Public: Businesses/ 
Institutions. 

Estimated Number of Respondents: 
500. 

Estimated Time Per Respondent: 12 
minutes. 

Estimated Total Annual Burden 
Hours: 100. 

Estimated Total Annualized Cost on 
the Public: N/A. 


Dated: March 1, 2006. 
Tracey Denning, 


Agency Clearance Officer, Information 
Services Branch. 


{FR Doc. E6-3387 Filed 3—9-06; 8:45 am] 
BILLING CODE 9111-14—-P ‘ 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Application for Identification/ 
Smart Card 


AGENCY: Bureau of Customs and Border 
Protection (CBP), Department of 
Homeland Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Department of Homeland 
Security, as part of its continuing effort 
to reduce paperwork and respondent - 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the Application 
for Identification/Smart Card. This 
request for comment is being made 
pursuant to the Paperwork Reduction 
Act of 1995 (Pub. L. 104-13; 44 U.S.C. 
3505(c)(2)). 

DATES: Written comments should be 
received on or before May 9, 2006 to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to Bureau of Customs and Border 
Protection, Information Services Group, 
Attn.: Tracey Denning, 1300 
Pennsylvania Avenue, NW., Room 3.2C, 
Washington, DC 20229. 


FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Bureau of Customs 
and Border Protection, Attn.: Tracey 
Denning, 1300 Pennsylvania Avenue 


NW., Room 3.2C, Washington, DC 
20229, Tel. (202) 344-1429. 


SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13; 
44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways te 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the CBP request for Office 
of Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: relevant. 


Title: Application for Identification/ 
Smart Card. 


OMB Number: 1651-0008. 
Form Number: CBP Form-3078. 


Abstract: CBP Form 3078 is used by 
licensed Cartmen, Lightermen, 
Warehousemen, brokerage firms, foreign 
trade zones, container station operators, 
their employees, and employees 
requiring access to CBP secure areas to 
apply for an identification card so that 
they may legally handle merchandise 
which is in CBP custody. 


Current Actions: There are no changes 
to the information collection. This 
submission is being submitted to extend 
the expiration date. 

Type of Review: Extension (without 
change). 

Affected Public: Business or other for- 
profit institutions. 


Estimated Number of Responses: 
46,050. 

Estimated Time Per Respondent: 13 
minutes. 

Estimated Total Annual Burden 
Hours: 9,962. 


Estimated Total Annualized Cost on 
the Public: N/A. 
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Dated: March 7,:2006. 
Tracey Denning, 
Agency Clearance Officer, Information 
Services Group. 
[FR Doc. E6-3388 Filed 3—9—06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Crew Members Declaration 


AGENCY: Customs and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the Crew 
Members Declaration. This request for 
comment is being made pursuant to the 
Paperwork Reduction Act of 1995 
(Public Law 104-13; 44 U.S.C. 
3505(c)(2)). 


DATES: Written comments should be 
received on or before May 9, 2006, to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to the Bureau of Customs and Border 
Protection, Room 3.2.C, 1300 
Pennsylvania Avenue, NW., 
Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to the Bureau of 
Customs and Border Protection, Room 
3.2.C, 1300 Pennsylvania Avenue, NW., 
Washington, DC 20229, Tel. (202) 344—- 
1429. 

SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of i995 (Public Law 104- 
13; 44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 


information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the request for Office of 
Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 

Title: Crew Members Declaration. 

OMB Number: 1651-0021. 

Form Number: Form 5129. 

Abstract: This document is used to 
accept and record importations of 
merchandise by crewmembers, and to 
enforce agricultural quarantines, the 
currency reporting laws, and the 
revenue collection laws. 

Current Actions: There are no changes 
to the information collection. This 
submission is to extend the expiration 
date. 

Type of Review: Extension (without 
change). 

Affected Public: Individuals. 

Estimated Number of Respondents: 
5,968,351. 

Estimated Time Per Respondent: 3 
minutes. 

Estimated Total Annual Burden 
Hours: 298,418. 

Estimated Total Annualized Cost on 
the Public: N/A. 


Dated: March 1, 2006. 
Tracey Denning, 


Agency Clearance Officer, Information 
Services Branch. 


[FR Doc. E6—3389 Filed 3—9—-06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Application for Exemption 
from Special Landing Requirements 
(Overflight) 


AGENCY: Customs and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 


* to reduce paperwork and respondent 


burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the Application 
for Exemption from Special Landing 


Requirements (Overflight). This request 
for comment is being made pursuant to 
the Paperwork Reduction Act of 1995 
(Public Law 104-13; 44 U.S.C. 
3505(c)(2)). 


DATES: Written comments should be 
received on or before May 9, 2006, to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to Bureau of Customs and Border 
Protection, Information Services Group, 
Room 3.2.C, 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Bureau of Customs 
and Border Protection, Attn.: Tracey 
Denning, Room 3.2.C, 1300 . 
Pennsylvania Avenue NW., Washington, 
DC 20229, Tel. (202) 344-1429. 
SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Public Law 104— 
13; 44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the CBP request for Office 
of Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 

Title: Application for Exemption from 
Special Landing Requirements 
(Overflight). 

OMB Number: 1651-0087. - 

Form Number: CBP Forms 442 and 
442A. 

Abstract: CBP Forms 442 and 442A 
are used by private flyers to obtain a 
waiver for landing requirements and 
normal CBP processing at designated 


airports along the southern border. 


Current Actions: There are no changes 
to the information collection. This 
submission is being submitted to extend 
the expiration date. 
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Type of Review: Extension (without 
change). 

Affected Public: Individuals. 

Estimated Number of Respondents: 
760, 655. 

Estimated Time Per Response: 3 
minutes. 

Estimated Total Annual Burden 
Hours: 13,266. 

Estimated Total Annualized Cost on 
the Public: N/A. 


Dated: March 2, 2006. 
Tracey Denning, 


Agency Clearance Officer, Information 
Services Branch. 


{FR Doc. E6—3390 Filed 3—9-06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request Cargo Container and Road 
Vehicle Certification for Transport 
under Customs Seal 


AGENCY: Customs and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the Cargo 
Container and Road Vehicle 
Certification For Transport Under 
Customs Seal. This request for comment 
is being made pursuant to the 
Paperwork Reduction Act of 1995 
(Public Law 104—13; 44 U.S.C. 
3506(c)(2)(A)). 


DATES: Written comments should be 
received on or before May 9, 2006, to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to Customs and Border Protection, 
Information Services Group, Attn.: 
Tracey Denning, 1300 Pennsylvania 
Avenue, NW., Room 3.2C, Washington, 
DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Customs and 
Border Protection, Attn.: Tracey 
Denning, 1300 Pennsylvania Avenue 
NW., Room 3.2C, Washington, DC 
20229, Tel. (202) 344-1429. 
SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 


proposed and/or continuing information 


collections pursuant to the Paperwork 
Reduction Act of 1995 (Public Law 104— 
13; 44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the CBP request for Office 
of Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 

Title: Cargo Container and Road 
Vehicle Certification for Transport 
Under Customs Seal. 

OMB Number: 1651-0124. 

Form Number: N/A. 

Abstract: This information collection 
is used in a voluntary program to 
receive internationally-recognized CBP. 
certification that intermodel container/ 
road vehicles meet construction 
requirements of international Customs 
conventions. Such certification 
facilitates International trade by 
reducing intermediate international 
controls. 

Current Actions: There are no changes 
to the information collection. This 
submission is being submitted to extend 
the expiration date. 

Type of Review: Extension (without 
change). 

Affected Public: Business or other for- 
profit institutions. 

Estimated Number of Respondents: 
3,000. 

Estimated Time Per Respondent: 3.5 
hours. } 

Estimated Total Annual Burden 
Hours: 10,600. 

Estimated Annualized Cost to the 
Public: N/A. 

Dated: March 1, 2006. 

Tracey Denning, 

Agency Clearance Officer, Information 
Services Group. 

[FR Doc. E6—3391 Filed 3—9-06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Customs Declaration (Form 
6059B) ? 


AGENCY: Customs and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the Customs 
Declaration. This request for comment is 
being made pursuant to the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13; 
44 U.S.C. 3505(c)(2)). 

DATES: Written comments should be 
received on or before May 9, 2006 to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to the Bureau of Customs and Border 
Protection, Information Services Group, 
Room 3.2.C; 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: | 
Requests for additional information 
should be directed to the Bureau of 
Customs and Border Protection, Attn.: 
Tracey Denning, Rm 3.2.C, 1300 
Pennsylvania Avenue NW., Washington, 
DC 20229, Tel. (202) 344-1429. 
SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13; 
44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 


_for the proper performance of the 


functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the CBP request for Office 
of Management and Budget (OMB) 
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approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 

Title: Customs Declaration. 

OMB Number: 1651-0009. 

Form Number: CBP Form 6059B. 

Abstract: The Customs Declaration, 
CBP Form 6059B, requires basic 
information to facilitate the clearance of 
persons and goods arriving in the 
United States and helps CBP officers 
determine if any duties of taxes are due. 
The form is also used for the 
enforcement of CBP and other agencies 
laws and regulations. 

Current Actions: There are no changes 
to the information collection. This 
submission is being submitted to extend 
the expiration date. 

Type of Review: Extension (without 
change). 

Affected Public: Traveling public. 

“Estimated Number of Respondents: 
60,000,000. 

Estimated Time Per Respondent: 4 
minutes and 5 seconds. 

Estimated Total Annual Burden 
Hours: 4,038,000. 

Estimated Total Annualized Cost on 
the Public: N/A. 

Dated: March 1, 2006. 

Tracey Denning, 

Agency Clearance Officer, Information _ 
Services Branch. 

[FR Doc. E6-3392 Filed 3-9-06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Declaration of Free Entry of 
Returned American Products 


AGENCY: Gustoms and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the Declaration 
of Free entry of Returned American 
Products. This request for comment is 
being made pursuant to the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13; 
44 U.S.C. 3505(c)(2)). 

DATES: Written comments should be 

- received on or before May 9, 2006 to be 
assured of consideration. 


ADDRESSES: Direct all written comments 
to the Bureau of Customs and Border 
Protection, Information Services Group, 
Room 3.2.C, 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to the Bureau of 
Customs and Border Protection, Attn.: 
Tracey Denning, Room 3.2.C, 1300 
Pennsylvania Avenue NW., Washington, 
DC 20229, Tel. (202) 344-1429. 
SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13; 
44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the request for Office of 
Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 

Title: Declaration of Free entry of 
Returned American Products. 

OMB Number: 1651-0011. 

Form Number: CBP Form-3311. 

Abstract: This collection of 
information is used as a supporting 
documentation to substantiate a claim 
for duty free status for returning 
American products. 

Current Actions: There are no changes 
to the information collection. This 
submission is to extend the expiration 
date. 

Type of Review: Extension (without 
change). 

Affected Public: Businesses, 
Individuals. 

Estimated Number of Respondents: 
12,000. 

Estimated Time Per Respondent: 3.5 
hours. 

Estimated Total Annual Burden 
Hours: 51,000. 


Estimated Total Annualized Cost on 
the Public: N/A. 

Dated: March 1, 2006. 
Tracey Denning, 


Agency Clearance Officer, Information 
Services Branch. 


{FR Doc. E6—3396 Filed 3—9-06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Lien Notice 


AGENCY: Customs and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 


SuMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, Bureau of Customs and Border 
Protection invites the general public and 
other Federal agencies to comment on 
an information collection requirement 
concerning the Lien Notice (CBP Form- 
3485). This request for comment is 
being made pursuant to the Paperwork 
Reduction Act of 1995 (Pub. L. 104—13; 
44 U.S.C. 3505(c)(2)). 


DATES: Written comments should be > 
received on or before May 9, 2006 to be 
assured of consideration. 


ADDRESSES: Direct all written comments 
to the Bureau of Customs and Border 
Protection, Information Services Group, 
Attn.: Tracey Denning, 1300 
Pennsylvania Avenue, NW., Room 3.2C, 
Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to the Bureau of 
Customs and Border Protection, Attn.: 
Tracey Dennng, 1300 Pennsylvania 
Avenue NW., Room 3.2C, Washington, 
DC 20229, Tel. (202) 344-1429. 


SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13; 
44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
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of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in CBP’s request for Office of 
Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document the CBP is soliciting 
comments concerning the following 
information collection: 

Title: Lien Notice. 

OMB Number: 1651-0012. 

Form Number: CBP Form-3485. 

Abstract: The Lien Notice, CBP Form- 
3485, enables the carriers, cartmen, and 
similar businesses to notify CBP that a 
lien exists against an individual/ 
business for non-payment of freight 
charges, etc., so that CBP will not permit 
delivery of the merchandise from public 
stores or a bonded warehouse until the 
lien is satisfied or discharged. 

Current Actions: There are no changes 
to the information collection. This 
submission is being submitted to extend 
the expiration date. 

Type of Review: Extension (without 
change). 

Affected Public: Individuals, 
Businesses. 

Estimated Number of Respondents: 
112,000. 

Estimated Time Per Respondent: 5 
minutes. 

Estimated Total Annual Burden 
Hours: 9,296. 

Estimated Total Annualized Cost on 
the Public: N/A. 


Dated: March 1, 2006. 
Tracey Denning, 


Agency Clearance Officer, Information 
Services Group. 


[FR Doc. E6-3398 Filed 3-9—06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs And Border 
Protection 


Proposed Collection; Comment 
Request; Declaration for Free Entry ” 
Unaccompanied Articles 


AGENCY: Customs and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the Declaration 
for Free Entry of Unaccompanied 
Articles. This request for comment is 
being made pursuant to the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13; 
44 U.S.C. 3505(c)(2)). 

DATES: Written comments should be 
received on or before May 9, 2006 to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to the Bureau of Customs and Border 
Protection, Information Services Group, 
Room 3.2.C, 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to the Bureau of 
Customs and Border Protection, Attn.: 
Tracey Denning, Room 3.2.C, 1300 


Pennsylvania-Avenue NW., Washington, 


DC 20229, Tel. (202) 344-1429. 
SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13; . 
44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the request for Office of 
Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 

Title: Declaration for Free Entry of 
Unaccompanied Articles. 

OMB Number: 1651-0014. 

Form Number: Form-3299. 

Abstract: The Declaration for Free 
Entry of Unaccompanied Articles, Form 
3299, is prepared by the individual or 
the broker acting as agent for the 
individual, or in some cases, the CBP 


officer. It serves as a declaration for 
duty-free entry of merchandise under 
one of the applicable provisions of the 
tariff schedule. 

Current Actions: There are no changes 
to the information collection. This 
submission is being submitted to extend 
the expiration date. 

Pe of Review: Extension (without 
change 

yr Public: Businesses, 
Individuals, Institutions. 

Estimated Number of Respondents: 
10,000. 

Estimated Time Per Respondent: 10 
minutes. 

Estimated Total Annual Burden 
Hours: 25,000. 

Estimated Total Annualized Cost on 
the Public: N/A. 


Dated: March 1, 2006. 
Tracey Denning, 


Agency Clearance Officer, Information 
Services Branch. 


[FR Doc. E6—3399 Filed 3—9—06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Certificate of Registration 


AGENCY: Customs and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the Certificate 
of Registration. This request for 
comment is being made pursuant to the 
Paperwork Reduction Act of 1995 
(Public Law 104-13; 44 U.S.C. 
3505(c)(2)). 


DATES: Written comments should be 
received on or before May 9, 2006, to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to the Border of Customs and Border 
Protection, Information Services Group, 
Room 3.2.C, 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229. 

FOR. FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to the Bureau of 
Customs and Border Protection, Attn.: 
Tracey Denning, Room 3.2.C, 1300 
Pennsylvania Avenue NW., Washington, 
DC 20229, Tel. (202) 344-1429. 
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SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Public Law 104— 
13; 44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of.the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the request for Office of 
Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 

Title: Certificate of Registration. 

OMB Number: 1651-0010. 

Form Number: Forms 4455 and 4457. 

Abstract: The Certificate of 
Registration is used to expedite free 
entry or entry at a reduced rate on 
foreign made personal articles that are 
taken abroad. The articles are dutiable 
each time they are brought into the 
United States unless there is acceptable 
proof of prior possession. 

Current Actions: There are no changes 
to the information collection. This 
submission is being submitted to extend 
the expiration date. 

Type of Review: Extension fwridlioat 
change). 

Affected Public: Individuals, 
Travelers. 

Estimated Number of Respondents: 
200,000. 

Estimated Time Per Respondent: 3 
minutes. 

Estimated Total Annual Burden 
Hours: 10,000. 

_ Estimated Total Annualized Cost on 
the Public: N/A. 


Dated: March 1, 2006. 
Tracey Denning, 


Agency Clearance Officer, Information 
Services Branch. 


[FR Doc. E6—3400 Filed 3—9—06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Bureau of Customs and Border 
Protection 


Proposed Collection; Comment 
Request; Exportation of Used Self- 
Propelled Vehicles 


AGENCY: Customs and Border Protection 
(CBP), Department of Homeland 
Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: As part of its continuing effort 
to reduce paperwork and respondent 
burden, CBP invites the general public 
and other Federal agencies to comment 
on an information collection 
requirement concerning the Exportation 
of Used Self-Propelled Vehicles. This 
request for comment is being made 
pursuant to the Paperwork Reduction 
Act of 1995 (Public Law 104-13; 44 
U.S.C. 3505(c)(2)). 

DATES: Written comments should be 
received on or before May 9, 2006, to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to Bureau of Customs and Border 
Protection, Information Services Group, 
Room 3.2.C, 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Customs and 
Border Protection, Attn.: Tracey 
Denning, 1300 Pennsylvania Avenue, 
NW., Room 3.2.C, Washington, DC 
20229, Tel. (202) 344-1429. 
SUPPLEMENTARY INFORMATION: CBP 
invites the general public and other 
Federal agencies to comment on 
proposed and/or continuing information 
collections pursuant to the Paperwork 
Reduction Act of 1995 (Public Law 104— 
13; 44 U.S.C. 3505(c)(2)). The comments 
should address: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimates of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden including 
the use of automated collection 
techniques or the use of other forms of 
information technology; and (e) 
estimates of capital or start-up costs and 
costs of operations, maintenance, and 
purchase of services to provide 
information. The comments that are 
submitted will be summarized and 
included in the CBP request for Office 


of Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this 
document CBP is soliciting comments 
concerning the following information 
collection: 

Title: Exportation of Used-Propelled 
Vehicles. 

OMB Number: 1651-0054. 

Form Number: None. 

Abstract: The Exportation of_Used- 
Propelled Vehicles requires the 
submission of documents verifying 
vehicle ownership of exporters for 
exportation of vehicles in the United 
States. 

Current Actions: There are no changes 
to the information collection. This 
submission is being submitted to extend 
the expiration date. 

Type of Review: Extension (without 
change). 

Affected Public: Individuals, 
Businesses. 

Estimated Number of Responses: 
750,000. 

Estimated Time Per Response: 10 
minutes. 

Estimated Total Annual Burden 
Hours: 125,000. 

Estimated Total Annualized Cost on 
the Public: N/A. 


Dated: March 1, 2006. 
Tracey Denning, 


Agency Clearance Officer, Information 
Services Group. 


{FR Doc. E6-3401 Filed 3—9—06; 8:45 am] 
BILLING CODE 9111-14-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


Open Meeting, Board of Visitors for the 
National Fire Academy 


AGENCY: U.S. Fire Administration 
(USFA), Federal Emergency 
Management Agency (FEMA), 
Department of Homeland Security. 


ACTION: Notice of open meeting. 


SUMMARY: In accordance with section 10 
(a) (2) of the Federal Advisory 
Committee Act, 5 U.S.C. App. 2, the 
Federal Emergency Management Agency 
announces the following committee 
meeting: 

Name: Board of Visitors (BOV) for the 
National Fire Academy. 

Dates of Meeting: April 4—5, 2006. 

Place: Building H, Room 300, 
National Emergency Training Center, 
Emmitsburg, Maryland. 

Time: April 4, 9 a.m. to 5 p.m., and 
April 5, 9 a.m. to 4 p.m. 


| 
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Proposed Agenda: Review National 
Fire Academy Program Activities. 
SUPPLEMENTARY INFORMATION: The 
meeting will be open to the public in 
the Emmitsburg commuting area with 
seating available on a first-come, first- 
served basis. Members of the general 
public who plan to participate in the 
meeting should contact the Office of the 
Superintendent, National Fire Academy, 
U.S. Fire Administration, 16825 South 
Seton Avenue, Emmitsburg, MD 21727, 
(301) 447-1117, on or before March 29, 
2006. 

Minutes of the meeting will be 
prepared and will be available for 
public viewing in the Office of the U.S. 
Fire Administrator, U.S. Fire 
Administration, Federal Emergency 
Management Agency, Emmitsburg, 
Maryland 21727. Copies of the minutes 
will be available upon request within 60 
days after the meeting. 

The National Fire Academy Board of 
Visitors is administered by the United 
States Fire Administration, which is 
currently being transferred to the newly 
created Preparedness Directorate of the 
Department of Homeland Security. 
During this transition FEMA, also part 
of the Department of Homeland 
Security, will continue to support this 
program as the new Directorate stands 
up. Ultimately this function will be 
transferred to the Preparedness 
Directorate. 

Dated: March 2, 2006. 

Charlie Dickinson, 

Deputy U.S. Fire Administrator. 

[FR Doc. E6-3375 Filed 3-9-06; 8:45 am] 
BILLING CODE 9110-17-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Transportation Security Administration 


Extension Agency Information 
Collection Activity Under OMB Review: 
Employment Standards 


AGENCY: Transportation Security 
Administration (TSA), DHS. 
ACTION: Notice. 


SUMMARY: This notice announces that 
TSA has forwarded the Information 
Collection Request (ICR) abstracted 
below to the Office of Management and 
Budget (OMB) for review and approval 
of an extension of the currently 
approved collection under the 
Paperwork Reduction Act. The ICR 
describes the nature of the information 
collection and its expected burden. TSA 
published a Federal Register notice, 
with a 60-day comment period soliciting 
comments, of the following collection of 


information on December 16, 2005, 70 
FR 74838. 


DATES: Send your comments by April 
10, 2006. A comment to OMB is most 
effective if OMB receives it within 30 
days of publication. 

ADDRESSES: Comments may be faxed to 
the Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Attention: DHS-TSA Desk 
Officer, at (202) 395-5806. 


FOR FURTHER INFORMATION CONTACT: 
Katrina Wawer, Attorney-Advisor, 
Office of Chief Counsel, TSA-02, 
Transportation Security Administration, 
601 South 12th Street, Arlington, VA 
22202-4220. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


In accordance with the Paperwork 
Reduction Act of 1995, (44 U.S.C. 3501 
et seq.), an agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information, 
unless it displays a valid OMB control 
number. Therefore, in preparation for 
OMB review and approval of the 
following information collection, TSA is 
soliciting comments to— 

(1) Evaluate whether the proposed 
information requirement is necessary for 
the proper performance of the functions 
of the agency, including whether the 
information will have practical utility; 

(2) Evaluate the accuracy of the 
agency’s estimate of the burden; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 


‘are to respond, including using 


appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology. 


Information Collection Requirement 


Title: Employment Standards, 49 CFR 
parts 1542 and 1544. 

Type of Request: Extension of a 
currently approved collection. 

OMB Control Number: 1652-0006. 

Forms(s): NA. 

Affected Public: Airport and aircraft 
operators regulated under 49 CFR parts 
1542 and 1544. 

Abstract: Airport operators maintain 
records of compliance with part 1542 
for those employees with access 
privileges to secure areas of the airport. 
Aircraft operators maintain records of 
compliance with part 1544 for selected 
crew and security employees. TSA civil 
aviation security inspectors review 
these records to ensure that the safety 
and security of the public is not 


compromised, to include using this 
information to take corrective action 
when necessary. 
Number of Respondents: 1405. 
Estimated Annual Burden Hours: An 
estimated 183,506 hours annually. The 
burden hour estimate reported in TSA’s 
December 16, 2005 notice has been 
revised in light of the increased number 
of operators regulated under these parts. 
Issued in Arlington, Virginia, on March 3, 
2006. 
Lisa S. Dean, “ 
Privacy Officer. 
[FR Doc. E6-3417 Filed 3—9-06; 8:45 am] 
BILLING CODE 4910-62-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Citizenship and Immigration Services 


Agency Information Collection 
Activities: Extension of a Currently 
Approved Information Collection; 
Comment Request 


ACTION: 60-Day Notice of Information 
Collection Under Review; Application 
to Preserve Residence for 
Naturalization; Form N-470. OMB 
Control No. 1615-0056. 


The Department of Homeland 
Security, U.S. Citizenship and 
Immigration Services (USCIS) has 
submitted the following information 
collection request for review and 
clearance in accordance with the 
Paperwork Reduction Act of 1995. The 
information collection is published to 
obtain comments from the public and | 
affected agencies. Comments are 
encouraged and will be accepted for 
sixty days until May 9, 2006. 

Written comments and/or suggestions 
regarding the item(s) contained in this 
notice, especially regarding the 
estimated public burden and associated 
response time, should be directed to the 
Department of Homeland Security 
(DHS), USCIS, Director, Regulatory 
Management Division, Clearance Office, 
111 Massachusetts Avenue, 3rd floor, 
Washington, DC 20529. Comments may 
also be submitted to DHS via facsimile 
to 202-272-8352 or via e-mail at 
rfs.regs@dhs.gov. When submitting 
comments by e-mail please make sure to 
add OMB Control Number 1615-0056 in 
the subject box. Written comments and 
suggestions from the public and affected 
agencies should address one or more of 
the following four points: 

(1) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
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whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the 
agencies estimate of the burden of the. 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 


(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 


(4) Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Overview of this information 
collection: 

(1) Type of Information Collection: 
Extension of currently approved 
collection. 


(2) Title of the Form/Collection: 
Application to Preserve Residence for 
Naturalization. 


(3) Agency form number, if any, and 
the applicable component of the 
Department of Homeland Security 
sponsoring the collection: Form N—470. 
U.S. Citizenship and Immigration 
Services. 


(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Individuals or 
households. The information furnished 
on this form will be used to determine 
whether an alien who intends to be 
absent from the United States for a 
period of one year or more is eligible to 
preserve residence for naturalization 
purposes. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: 375 sugenye at 1 hour per 
response. 


(6) An estimate of the total public 
burden (in hours) associated with the 
collection: 375 annual burden hours. 


If you have additional comments, 
suggestions, or need a copy of the 
proposed information collection 
instrument with instructions, or 
additional information, please visit the 
USCIS Web site at http://uscis.gov/ 
graphics/formsfee/forms/pra/index.htm. 


If additional information is required 
contact: USCIS, Regulatory Management 
Division, 111 Massachusetts Avenue, 
3rd Floor, Washington, DC 20529, (202) 
292-8377. 


Dated: March 6, 2006. 
Richard A. Sloan, 
Director, Regulatory Management Division, 
U.S. Citizenship and Immigration Services, 
Department of Homeland Security. 
[FR Doc. 06-2263 Filed 3—9—06; 8: 
BILLING CODE 4410-10-M 


DEPARTMENT OF HOMELAND 
SECURITY 


U.S. Citizenship and Immigration 
Services 


Agency Information Collection 
Activities: Extension of a Currently 
Approved Information Collection; 
Comment Request 


ACTION: 60-day notice of information 
collection under review; Application for 
Transfer of Petition for Naturalization; 
Form N—455. OMB control No. 1615— 
0055. 


The Department of Homeland 
Security, U.S. Citizenship and 
Immigration Services (USCIS) has 
submitted the following information 
collection request for review and 
clearance in accordance with the 
Paperwork Reduction Act of 1995. The 
information collection is published to 
obtain comments from the public and 
affected agencies. Comments are 
encouraged and will be accepted for 
sixty days until May 9, 2006. 

Written comments and/ or suggestions 
regarding the item(s) contained in this 
notice, especially regarding the 
estimated public burden and associated 
response time, should be directed to the 
Department of Homeland Security 
(DHS), USCIS, Director, Regulatory 
Management Division, Clearance Office, 
111 Massachusetts Avenue, 3rd floor, 
Washington, DC 20529. Comments may 
also be submitted to DHS via facsimile 
to 202-272-8352 or via e-mail at 
rfs.regs@dhs.gov. When submitting 
comments by e-mail please make sure to 
add OMB Control Number 1615-0055 in 
the subject box. Written comments and 
suggestions from the public and affected 
agencies should address one or more of 
the following four points: 

(1) Evaluate whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 

(2) Evaluate the accuracy of the 
agencies estimate of the burden of the 
collection of information, including the 
validity of the methodology and 
assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 


(4) Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques, or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 


Overview of this information 
collection: 


(1) Type of Information Collection: 
Extension of a previously approved 
collection. 


(2) Title of the Form/collection: | 
Application for Transfer of Petition for 
Naturalization. 


(3) Agency form number, if any, and 
the applicable component of the 
Department of Homeland Security 
sponsoring the collection: Form N-455. 
U.S.C Citizenship and Immigration 
Services. 


(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Individuals or 
households. The form is provided by 
USCIS for use by a petitioner for 
naturalization to request a transfer of his 
or her application from one court to 
another court. USCIS will also use this 
form to make a recommendation to the 
court. 


(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: 100 Responses at 10 minutes 
(.166) per response. 


(6) An estimate of the total public 
burden (in hours) associated with the 
collection: 17 Annual burden hours. 


If you have additional comments, 
suggestions, or need a copy of the 
proposed information colection 
instrument with instructions, or 
additional information, please visit the 
USCIS Web site at: http://uscis.gov/ 
graphics/formsfee/forms/pra/index.htm. 


If additional information is required 
contact: USCIS, Regulatory Management 
Division, 111 Massachusetts Avenue, 
3rd Floor, Washington, DC 20529, (202) 
272-8377. 


Dated: March 6, 2006. 
Richard A. Sloan, 


Director, Regulatory Management Division, 
U.S. Citizenship and Immigration Services, 
Department of Homeland Security. 

[FR Doc. 06-2264 Filed 3—9-06; 8:45 am] 
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‘ DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-5045—N-10] 


Federal Property Suitable as Facilities 
To Assist the Homeless 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Notice. 


SUMMARY: This Notice identifies 
unutilized, underutilized, excess, and 
surplus Federal property reviewed by 
HUD for suitability for possible use to 
assist the homeless. 


DATES: Effective Date: March 10, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Kathy Ezzell, Department of Housing 
and Urban Development, Room 7262, 
451 Seventh Street, SW., Washington, 
DC 20410; telephone (202) 708-1234; 
TTY number for the hearing- and 
speech-impaired (202) 708-2565, (these 
telephone numbers are not toll-free), or 
call the toll-free Title V information line 
at 1-800-927-7588. 


SUPPLEMENTARY INFORMATION: In 
accordance with the December 12, 1988 
court order in National Coalition for the 
Homeless v. Veterans Administration, 
No. 88—2503-—OG (D.D.C.), HUD 
publishes a Notice, on a weekly basis, 
identifying unutilized, underutilized, 
excess and surplus Federal buildings 
and real property that HUDhas 
reviewed for suitability for use to assist 
the homeless. Today’s Notice is for the 
purpose of announcing that no 
additional properties have been 
determined suitable or unsuitable this 
week. 


Dated: March 6, 2006. 
Mark R. Johnston, 


Acting Deputy Assistant Secretary for Special 
Needs. 


[FR Doc. 06-2261 Filed 3—9—06; 8:45 am] 
BILLING CODE 4210-67-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Information Collection To Be Sent to 
the Office of Management and Budget 
(OMB) for Approval Under the 
Paperwork Reduction Act; OMB 
Control Number 1018-0130; Import/ 
Export of Wildlife and Wildlife Parts 
and Products and Plant Rescue, 50 
CFR Parts 12 and 23 : 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice; request for comments. 


SUMMARY: We (Fish and Wildlife 
Service) will submit the collection of 
information described below to OMB for 
approval under the provisions of the 
Paperwork Reduction Act. We will use 
this information to make decisions on 
whether to issue, suspend, revoke, 
amend, or deny a request for export 
approval or registration under the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora (CITES). 

DATES: You must submit comments on 
or before May 9, 2006. 

ADDRESSES: Send your comments on the 
information collection to Hope Grey, 
Information Collection Clearance 
Officer, Fish and Wildlife Service, MS 
222—ARLSQ, 4401 N. Fairfax Drive, 
Arlington, VA 22203 (mail); 
hope_grey@fws.gov (e-mail); or (703) 
358-2269 (fax). 

FOR FURTHER INFORMATION CONTACT: To 
request a copy of the information 
collection requirement, explanatory 
information, or related forms, contact 
Hope Grey at the addresses above or by 
telephone at (703) 358—2482.. 
SUPPLEMENTARY INFORMATION: OMB 
regulations at 5 CFR part 1320, which 
implement provisions of the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 


- et seq.), require that interested members 


of the public and affected agencies be 
given an opportunity to comment on 
information collection and 
recordkeeping activities (see 5 CFR 
1320.8(d)). On February 21, 2006, OMB 
approved our emergency request for 
information collection associated with 
the regulations (50 CFR parts 12, 13, and 
23) that implement CITES. The OMB 
contro! number for this collection is 
1018-0130, which expires on August 
31, 2006. The supporting statements for 
our emergency request are available 
online at http://www.fws.gov/pdm/ 
0130SupCurrent.pdf. We plan to request 
that OMB approve this information 
collection for a 3-year term. The 
information that we collect is the 
minimum information necessary to 
enable us to make the necessary 
findings and decisions under CITES. 
Federal agencies may not conduct or 
sponsor and a person is not required to 
respond to a collection of information 
unless it displays a currently valid O 
control number. 

CITES regulates international trade in 
listed species through a system of * 
permits and certificates. Before issuing 
a CITES Appendix II export permit, the 
Fish and Wildlife Service must find 
that: (1) The specimens to be exported 
were legally acquired and (2) the export 
will not be detrimental to the survival 
of the species in the wild. 


We have set up programs to 
streamline the process for making the 
findings for export of certain native 
species listed in CITES Appendix II. 
Working with State and tribal 


‘governments, we have established 


export programs for American alligators, 
American ginseng, and certain native 
furbearers. For States and tribes that 
request export approval for one or more 
of these species, we collect information 
from the State and tribal governments 
on: (1) The conservation management of 
the relevant CITES-listed species in 
their territory and (2) their laws 
regulating the harvest of these species. 
This information allows us to make 
findings on a State or tribal basis, rather 
than requiring individual permit 
applicants to provide the information on 
a permit-by-permit basis. 

After we approve a State or tribal 
export program, we collect information 
from the State or tribal-government in 
the form of annual reports. -These 
reports request information on annual 
harvest levels and any changes to the 
State or tribal regulatory procedures 
over the past year. States and tribes may 
refer to information that they provided 
in previous years if there has been no 
change. The annual reports provide 
information that enables us to make 
findings on an annual or multi-year 
basis. Regular reporting from States and 
tribes helps us ensure that our findings 
remain valid. We use FWS Form 3—200-— 
61 (American Ginseng Export Program) 
to collect information on ginseng 
programs. We collect information on the 
other export programs via letter or e- 
mail. 

This information collection also 
pertains to plant rescue. Live plant 
specimens traded in violation of CITES 
are subject to seizure. CITES requires 
that seized live plant material either be 
returned to the country of export or 
placed in a qualified rescue center in 
the country in which the seizure 
occurred. In the United States, we have 
a Plant Rescue Center program 
consisting of a network of botanical 
gardens, arboreta, zoological parks, and 


- research institutions that have agreed to 


care for seized plant material. We 
collect nonform information to 
determine if an institution is qualified 
to participate in the Plant Rescue Center 
program as well as follow-up 
information from Plant Rescue Center 
participants confirming receipt of 
shipments and the condition of plants 
upon receipt. 

Title: Import/Export of Wildlife and 
Wildlife Parts and Products and Plant 
Rescue, 50 CFR 12 and 23. 

OMB Control Number: 1018-0130. 

» Service Form Number: 3—200-61. 
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Frequency of Collection: Annually 
(reports from approved State or tribal 
programs); on occasion (initial requests 
for program approval and reports from | 


Plant Rescue Centers regarding 
shipments received). 

Description of Respondents: State and 
tribal governments; botanical gardens, 


arboreta, zoological parks and research 
institutions. 


Activit 


Number of 
respondents 


Estimated 
completion 
time 
(hrs) 


Total annual 
burden 
(hrs) 


Number of 
responses 


Approval of a CITES Export Program (American ginseng, furbearers, Amer- 


ican alligator) 


Reports—American Ginseng Form 3-200-61) 


Reports—Furbearer 


Reports—American Alligator 


Participation in the Plant Rescue Center Program 


Plant Rescue Center Status Reports 


Totals 


We invite comments concerning this 
collection on: (1) Whether or not the 
collection of information is necessary 
for the proper performance of our 
functions under CITES, including 
whether or not the information will 
have practical utility; (2) the accuracy of 
our estimate of burden on the public; (3) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; and (4) ways to minimize the 
burden of the collection of information 
on respondents. 


Dated: March 2, 2006. 
Hope Grey, 


Information Collection Clearance Officer, 
Fish and Wildlife Service. 


{FR Doc. E6-3365 Filed 3—9—06; 8:45 am] 
BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Receipt of Applications for 
Endangered Species Permits 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice. 


SuMMARY: The public is invited to 
comment on the following applications 
to conduct certain activities with 
endangered species. 

DATES: We must receive written data or 
comments on these applications at the 
address given below, by April 10, 2006. 
ADDRESSES: Documents and other 
information submitted with these 
applications are available for review, 
subject to the requirements of the 
Privacy Act and Freedom of Information 
Act, by any party who submits a written 
request for a copy of such documents to 
the following office within 30 days of 
the date of publication of this notice: 
U.S. Fish and Wildlife Service, 1875 


Century Boulevard, Suite 200, Atlanta, 
Georgia 30345 (Attn: Victoria Davis, 
Permit Biologist). 

FOR FURTHER INFORMATION CONTACT: 


Victoria Davis, telephone 404/679-4176; 


facsimile 404/679-7081. 
SUPPLEMENTARY INFORMATION: 

The public is invited to comment on 
the following applications for permits to 
conduct certain activities with 
endangered and threatened species. 
This notice is provided under section 
10(c) of the Endangered Species Act of 
1973, as amended (16 U.S.C. 1531 et 
seq.). If you wish to comment, you may 
submit comments by any one of the 
following methods. You may mail 
comments to the Services Regional 
Office (see ADDRESSES section) or via 
electronic mail (e-mail) to 
victoria_davis@fws.gov. Please submit 
electronic comments as an ASCII file 
avoiding the use of special characters 
and any form of encryption. Please also 
include your name and return address 
in your e-mail message. If you do not 
receive a confirmation from the Service 
that we have received your e-mail 
message, contact us directly at the 
telephone number listed above (see FOR 
FURTHER INFORMATION CONTACT section). 
Finally, you may hand deliver 
comments to the Service office listed 
above (see ADDRESSES section). 

Our practice is to make comments, 
including names and home addresses of 
respondents, available for public review 
during regular business hours. 
Individual respondents may request that 
we withhold their home address from 
the administrative record. We will 
honor such requests to the extent 
allowable by law. There may also be 
other circumstances in which we would 
withhold from the administrative record 
a respondent’s identity, as allowable by 
law. If you wish us to withhold your 
name and address, you must state this 
prominently at the beginning of your 


comments. However, we will not 
consider anonymous comments. We _ 
will make all submissions from 
organizations or businesses, and from 
individuals identifying themselves as 
representatives or officials of 
organizations or businesses, available 
for public inspection in their entirety. 


TE118955-0 


Applicant: Plum Creek Timber 
Company, Kit Hart, Pearl, Mississippi. 
The applicant requests authorization 

to take (capture, identify, hold 

temporarily, translocate, release) red- 
cockaded woodpeckers while studying 
the efforts of translocating established 
groups and while providing the data 
necessary to compare group 
translocation success and efficacy to the 
established subadult translocation 
model. The proposed activities would 
occur on Plum Creek Timber Company 

Lands in Mississippi, Louisiana, and 

Arkansas. 

Dated: February 27, 2006. 

Ed Buskirk, 

Acting Regional Director. 

[FR Doc. 06-2306 Filed 3—7—06; 1:13 pm] 

BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


[OR 120 5882 CD99; HAG# 0085] 


Notice of Public Meeting, Coos Bay 
Resource Advisory Committee Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Bureau of Land 
Management (BLM) Coos Bay District 
Resource Advisory Committee (RAC) 
meeting as identified in Section 
205(f)(2) of the Secure Rural Schools 


70 
| 
| 
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and Community Self-Determination Act 
of 2000, Public Law 106-393. 


SUMMARY: The BLM Coos Bay District 
RAC is scheduled to meet on March 13, 
2006 from 9 a.m. until 12 p.m. at the 
BLM Coos Bay District Office. The BLM 
Office is located at 1300 Airport Lane in 
North Bend, Oregon. The purpose of 
this meeting will be for the RAC review 
previous fiscal years’ accomplishments 
and budget expenditures. The election 
of the BLM Coos Bay District RAC Chair 
and Vice-chair will also occur at this 
meeting. There will be an opportunity 
for the public to address the BLM Coos 
Bay District RAC at approximately 10:30 
a.m. 
FOR FURTHER INFORMATION CONTACT: 
Mark Johnson, BLM Coos Bay District 
Manager, at (541) 756-0100 or Glenn 
Harkleroad, District Restoration ; 
Coordinator, at (541) 751-4361 or 
glenn_harkleroad@or.blm.gov. The 
mailing address for the BLM Coos Bay 
District Office is 1300 Airport Lane, 
North Bend, Oregon 97459. 

Dated: March 1, 2006. 
M. Elaine Raper, 
Acting Coos Bay District Manager. 
[FR Doc. E6—3428 Filed 3—9—-06; 8:45 am] 
BILLING CODE 4310-33-P 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 701-TA-270 (Second 
Review)] 


Brass Sheet and Strip From France 


AGENCY: United States International 
Trade Commission. 
ACTION: Termination of review. 


SUMMARY: On March 2, 2006, the 
Department of Commerce published 
notice in the Federal Register of a 
negative final determination of the 
likelihood of continuation or recurrence 
of a countervailable subsidy in 
connection with the subject five-year 
review on brass sheet and strip from 
France (71 FR 10651). Accordingly, 
pursuant to section 751(c) of the Tariff 
Act of 1930 (19 U.S.C. 1675(c)), the five- 
year review of the countervailing duty 
order concerning brass sheet and strip 
from France (investigation No. 701-TA-— 
270 (Second Review)) is terminated. 
DATES: Effective Date: March 2, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Vincent Honnold (202-205-3314), 
Office of Investigations, U.S. 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436. 
Hearing-impaired individuals are 
advised that information on this matter 


can be obtained by contacting the 
Commission’s TDD terminal on 202- 
205-1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202-205-2000. 
General information concerning the 
Commission may also be ‘obtained by 
accessing its Internet server (http:// 
www.usitc.gov). The public record for 
this review may be viewed on the 
Commission’s electronic docket (EDIS) 
at http://edis.usitc.gov. 

Authority: This five-year review is being 
terminated under authority of title VII of the 
Tariff Act of 1930; this notice is published 
pursuant to section 207.69 of the 
Commission’s rules (19 CFR 207.69). 

Issued: March 6, 2006. 

By order of the Commission. 

Marilyn R. Abbott, 

Secretary to the Commission. 

[FR Doc. E6—3473 Filed 3—9-06; 8:45 am] 
BILLING CODE 7020-02-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Notice of Determinations Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1974, as amended, (19 
U.S.C. 2273), the Department of Labor 


- herein presents summaries of 


determinations regarding eligibility to 
apply for trade adjustment assistance for 
workers (TA—W) number and alternative 
trade adjustment assistance (ATAA) by 
(TA—W) number issued during the 
periods of February, 2006. 

In order for an a ative 
determination to be made and a 
certification of eligibility to apply for 
directly-impacted (primary) worker 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222(a) of the Act must be met. 

I. Section (a)(2)(A) all of the following 
must be satisfied: 

A. A significant number or proportion 
of the workers in such workers’ firm, or 
an appropriate subdivision of the firm, 
have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 2 

B. The sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; and 

C. Increased imports of articles like or 
directly competitive with articles 
produced by such firm or subdivision 
have contributed importantly to such 
workers’ separation or threat of 


separation and to the decline in sales or 
production of such firm or subdivision; 
or 

II. Section (a)(2)(B) both of the 
following must be satisfied: 

A. A significant number or proportion 


_ of the workers in such workers’ firm, or 


an appropriate subdivision of the firm, 
have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

B. There has been a shift in 
production by such workers’ firm or 
subdivision to a foreign county of 
articles like or directly competitive with 
articles which are produced by such 
firm or subdivision; and 

C. One of the following must be 
satisfied: 

1. The country to which the workers’ 
firm has shifted production of the 
articles is a party to a free trade 
agreement with the United States; 

2. The country to which the workers’ 
firm has shifted production of the 
articles to a beneficiary country under 
the Andean Trade Preference Act, 
African Growth and Opportunity Act, or 
the Caribbean Basin Economic Recovery 
Act; or 

3. There has been or is likely to be an 
increase in imports of articles that are 
like or directly competitive with articles 
which are or were produced by such 
firm or subdivision. 

Also, in order for an affirmative 
determination to be made anda 
certification of eligibility to apply for 
worker adjustment assistance as an 
adversely affected secondary group to be 
issued, each of the group eligibility 
requirements of section 222(b) of the 
Act must be met. 

(1) Significant number or proportion 
of the workers in the workers’ firm or 
an appropriate subdivision of the firm 
have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) The workers’ firm (or subdivision) 
is a supplier or downstream producer to 
a firm (or subdivision) that employed a 
group of workers who received a 
certification of eligibility to apply for 
trade adjustment assistance benefits and 
such supply or production is related to 
the article that was the basis for such 
certification; and 

(3) Either— 

' (A) The workers’ firm is a supplier 
and the component parts it supplied for 
the firm (or subdivision) described in 
paragraph (2) accounted for at least 20 
percent of the production or sales of the 
workers’ firm; or 

(B) A loss or business by the workers’ 
firm with the firm (or subdivision) 
described in paragraph (2) contributed 
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importantly to the workers’ separation 
or threat of separation. 


Affirmative Determinations for Worker 
Adjustment Assistance 


The following certifications have been 
issued; the date following the company 
name and location of each 
determination references the impact 
date for all workers of such 
determination. 

The following certifications have been 
issued. The requirements of (a) (2) (A) 
(increased imports) of section 222 have 
been met. 

TA-W-58,639; Albany Industries, New 
Albany, MS: January 13, 2005 

TA-W-58,541; TFL USA/Canada, Inc., 
New Castle Plant, New Castle, DE: 
December 19, 2004 

TA-W-58,541A; TFL USA/Canada, Inc., 

Corporate Headquarters, 

Greensboro, NC: December 19, 2004 

TA-—W-58,689; LaSalle Laboratories, A 
Division of Del Laboratories, Inc., 
Little Falls, NY, January 20, 2005 

TA-W-58,701; Taylor Precision - 
Products, Including On-Site Leased 
Workers from D.M. Dickason 
Temporary, Las Cruces, NM, 
January 23, 2005 

TA-W-58,822; Century Tool and 
Manufacturing Co., Cherry Valley, 
IL, February 9, 2005 

TA-W-58,641; Elkem Carbon Co., Elkem 
Carbon Keokuk Division, Keokuk, 
IA, January 16, 2005 

TA-W-58,556; Gardner Glass Products, 
Division of Carolina Mirrors, North 
Wilkesboro, NC: December 29, 2004 

TA-W-58,587; Native Textiles, Inc., 
Queensbury, NY, January 5, 2005 

TA-W-58,587A; Native Textiles, Inc., 
New York, NY, January 5, 2005 

“TA-W-58,614; Lenoir Mirror Company, 

Plant #3, Lenoir, NC, January 11, 
2005 

TA-W-58,631; Newburgh Dye and 
Printing, Inc., Newburgh, NY: 
January 12, 2005 

TA-W-58,654; J and R Wire, Inc., 
Scranton, PA: January 17, 2005 

TA-W-58,673; Columbia Plywood 
Corporation, A Subsidiary of 
Columbia Forest Products, Klamath 
Falls, OR, January 18, 2005 

TA-W-58,674; Fuji Hunt Photographic 
Chemicals, Inc., Fuji Photo Film 
America, Dayton, TN, January 18, 
2005 

TA-W-58,678; Maryland MPC, LLC, 
Formerly known as Modular 
Components National, Lowell, MA, 
January 17, 2005 ’ 

TA-W-58,778; Cotton Boutique, Inc., 
Allentown, PA, January 31, 2005 

The following certifications have been 
issued. The requirements of (a) (2) (B) 


(shift in production) of section 222 have 
been met. 


TA-W-58,660A; L’Oreal USA Products, 
Inc., Savannah Distribution Center, 
Savannah, GA, January 10, 2005 

TA-W-58,686; Signet Armorlite, Inc., 
San Marcos, CA: January 20, 2005 

TA-W-58,703; TI Automotive, Oven 
Department, Brake and Fuel 
Marysville Plant, Marysville, MI, 
January 23, 2005 

TA-W-58,565; Renaissance Mark, A 
Subsidiary of Arsenal Capital 
Partners, known as WS Packaging 
Group, Olyphant, PA, January 3, 
2005 

TA-W-58,580; Torque Traction 
Integration Technologies, A 
Subsidiary of Dana Corporation, 
Automotive Systems Group 
Division, Buena Vista, VA, January 
4, 2005 

TA-W-58,589; Cooper Standard 
Automotive, Sealing Systems 
Division, Griffin, GA, February 11, 
2006 

TA-W-58,611; C-COR Inc., Access & 
Transport Division, Wallingford, 
CT, January 11, 2005 

TA-W-58,611A; C-COR Inc., Access & 
Transport Division, State College, 
PA, january 11, 2005 

TA-W--58,660; L’Oreal USA Products, 
Inc., Savannah, GA, January 10, 
2005 

TA-W-58,672; GKN Driveline North 
America, Including On-site Leased 
Workers from Adecco, Sanford, NC: 
January 18, 2005 

TA-W-58,672A; GKN Driveline North 
America, Including On-site Leased 
Workers from Adecco, Columbia, 
SC: January 18, 2005 

TA-W-58,692; Unique Balance, 
Dubuque, IA, January 23, 2005 

TA-W-58,712; TRW, Automotive 
Division, Jackson, MI: January 18, 
2005 

TA-W-58,729; York Metal Casket 
Assembly, Lynn, IN: January 25, 
2005 

TA-W-58,766; Filtrona Extrusion USA, 
Phoenix, AZ, January 31, 2005 

TA-W-58,790; Cardinal Health 200, 
Medical Prodcuts Mfg. Div., On-Site 
Leased Workers From ADECCO, 
Olston, Spherion, Asheville, NC, 
January 10, 2005 

TA-W-58,612; MKS Instruments, Inc., 
Applied Science and Technology, 
Medical Electronics Division, 
Colorado Springs, CO, July 1, 2005 

TA-W-58,618; W.E. Stephens Mfg. Co., 
Nashville, TN, January 11, 2005 

TA-W-58,618A; Golden Elk Enterprises, 
Inc., Nashville, TN, January 11, 
2005 


The following certification has been 
issued. The requirement of supplier to 
a trade certified firm has been met. 
TA-W-58,634; Carolina Quilting 

Company, Inc., Lawndale, NC, 
December 19, 2004 

The following certification has been 
issued. The requirement of downstream 
producer to a trade certified firm has 
been met. 

TA-W-58,748; Gala Printing Co., 
Spartanburg, SC: January 25, 2005 


Negative Determinations for Worker 
Adjustment Assistance 


In the following cases, the 
investigation revealed that the criteria 
for eligibility have not been met for the 
reasons specified. 

The investigation revealed that 
criterion (a)(2)(A)(I.A) and (a)(2)(B)(II.A) 
(no employment decline) has not been 
met. 
TA-W-58,803; Movie Star, Petersburg, 

PA. 

The investigation revealed that 
criteria (a)(2)(A)(I.B.) (Sales or 
production, or both, did not decline) 
and (a)(2)(B)(II.B) (shift in production to 
a foreign country) have not been met. 
TA-W-58,781; Nashua Corporation, 

Toner Product Division, Merrimack, 
NH. 

TA-W-58,595; Lear Corporation, 
Tooling Operations, Seating 
Systems Division, Plymouth, MI. 

TA-W-58,711; Scholle Packaging, On- 
Site Leased Workers of Volt Services 
Group, Rancho Dominguez, CA. 


The investigation revealed that 
criteria (a)(2)(A)(1.C.) (Increased 
imports) and (a)(2)(B)(II.B) (No shift in 
production to a foreign country) have 
not been met. 

TA-W-58,531; Feeny Manufacturing 
Co., Division of Knape and Vogt 
Mfg. Co., Muncie, IN. 

TA-W-58,583; Air Products and 
Chemicals, Inc., Including On-Site 
Leased Workers of Shaw 
Maintenance, Pace, FL. 

TA-W-58,629; Consolidated Container 
Co., Beverage and Industrial 
Container Division, Leetsdale, PA. 

TA-W-58,642; Jones Apparel Group, 
AM-1 Room, Bristol, PA. 

TA-W-58,642A; Jones Apparel Group, 
Bristol Distribution Center, Bristol, 

PA. 

TA-W-58,645; Greif, Inc., Reno, PA. 

TA-W-58,659; Degussa Corporation, 
Coatings and Colorants Division, 
Lockland, OH. 

TA-W-58,662; Maben Logging, Inc., 
Logging Division Heppner, OR. 

TA-W-58,664; Maine Scientific, 
Richmond, ME. 
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TA-W-58,683; Cedar Valley Wood 
Products, Eldon, MO. 

TA-W-58,684; Smurfit-Stone Container 
Corporation, Roanoke, VA. 

TA-W-58,707; Zagora Gear Products, 
Charlotte, NC. 

TA-W-58,764; Enduroglas, LLC, Glen 
Arbor, MI. 

The investigation revealed that 
criteria (a)(2)(A)(.C.) (Increased 
imports) and (a)(2)(B)(II.C) (has shifted 
production to a foreign country) have 
not been met. 

The workers’ firm does not produce 
an article as required for certification 
under section 222 of the Trade Act of 
1974. 


TA-W-58,738; John Hancock, Retail 
Finance Department, Boston, MA. 

TA-W-58,762; Agilent Technologies, 
Inc., Global Financial Services 
Division, Colorado Springs, CO. 

TA-W-58,814; TFL USA/Canada, Inc., 
Wire Transfer Department, Bank of 
Montreal, Chicago, IL. 


The investigation revealed that 
criteria (2) has not been met. The 
workers’ firm (or subdivision) is nota 
supplier or downstream producer to 
trade-affected companies. 
TA-W-58,638; Mosey Manufacturing 

Co., Plant 1, Richmond, IN. 


Affirmative Determinations for 
Alternative Trade Adjustment 
Assistance 


In order for the Division of Trade 
Adjustment Assistance to issue a 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance (ATAA) for older workers, 
the group eligibility requirements of 
section 246(a)(3)(A)(ii) of the Trade Act 
must be met. 
The following certifications have been 
issued; the date following the company 
name and location of each 
determination references the impact 
date for all workers of such 
determinations. 
In the following cases, it has been 
determined that the requirements of 
Section 246(a)(3)(ii) have been met. 
I. Whether a significant number of 
workers in the workers’ firm are 50 
years of age or older. 
II. Whether the workers in the 
workers’ firm possess skills that are not 
easily transferable. 
III. The competitive conditions within 
the workers’ industry (i.e., conditions 
within the industry are adverse). 
TA-W-58,639; Albany Industries, New 
Albany, MS: January 13, 2005 

TA-W-58,541; TFL USA/Canada, Inc., 
New Castle Plant, New Castle, DE: 
-December 19, 2004 


TA-W-58,541A; TFL USA/Canada, Inc., 
Corporate Headquarters, 
Greensboro, NC: December 19, 2004 

TA-W-58,689; LaSalle Laboratories, A 
Division of Del Laboratories, Inc., 
Little Falls, NY, January 20, 2005 

TA-W-58,701; Taylor Precision 
Products, Including On-Site Leased 
Workers from D.M. Dickason 
Temporary, Las Cruces, NM: 
January 23, 2005 

TA-W-58,822; Century Tool and 
‘Manufacturing Co.; Cherry Valley, 
IL: February 9, 2005 

TA-W-58,641; Elkem Carbon Co., Elkem 
Carbon Keokuk Division, Keokuk, 
IA: January 16, 2005 

TA-W-58,556; Gardner Glass Products, 
Division of Carolina Mirrors, North 
Wilkesboro, NC: December 29, 2004 

TA-W-58,587; Native Textiles, Inc., 
Queensbury, NY: January 5, 2005 

TA-W-58,587A; Native Textiles, Inc., 
New York, NY: January 5, 2005 

TA-W-58,614; Lenoir Mirror Company, 
Plant #3, Lenoir, NC: January 11, 
2005 

TA-W-58,631; Newburgh Dye and 
Printing, Inc., Newburgh, NY: 
January 12, 2005 

TA-W-58,654; J and R Wire, Inc., 
Scranton, PA: January 17, 2005 

TA-W-58,673; Columbia Plywood 
Corporation, A Subsidiary of © 
Columbia Forest Products, Klamath 
Falls, OR: January 18, 2005. 

TA-W-58,674; Fuji Hunt Photographic 
Chemicals, Inc., Fuji Photo Film 
America, Dayton, TN, January 18, 
2005 

TA-W-58,678; Maryland MPC, LLC, 
Formerly known as Modular 
Components National, Lowell, MA, 
January 17, 2005 

TA-W-58,778; Cotton Boutique, Inc., 
Allentown, PA: January 31, 2005 

TA-W-58,565; Renaissance Mark, A 
Subsidiary of Arsenal Capital 
Partners, known as WS Packaging 
Group, Olyphant, PA, January 3, 
2005 

TA-W-58,580; Torque Traction 
Integration Technologies, A 
Subsidiary of Dana Corporation, 
Automotive Systems Group 
Division, Buena Vista, VA, January 
4, 2005 

TA-W-58,589; Cooper Standard 
Automotive, Sealing Systems 
Division, Griffin, GA, February 11, 
2006 

TA-W-58,611; C-COR Inc., Access & 
Transport Division, Wallingford, 
CT: January 11, 2005 

TA-W-58,611A; C-COR Inc., Access & 
Transport Division, State College, 
PA: January 11, 2005 

TA-W-58,660; L’Oreal USA Products, 
Inc., Savannah, GA: January 10, 
2005 


TA-W-58,672; GKN Driveline North 
America, Including On-Site Leased 
Workers from ADECCO, Sanford, 
NC, January 18, 2005 

TA-W-58,672A; GKN Driveline North 
America, Including On-site Leased 
Workers from ADECCO, Columbia, 
SC: January 18, 2005 

TA-W-58,692; Unique Balance, 
Dubuque, IA, January 23, 2005 

TA-W-58,712; TRW, Automotive 
Division, Jackson, MI: January 18, 
2005 

TA-W-58,729; York Metal Casket 
Assembly, Lynn, IN, January 25, 
2005 

TA-W-58,766; Filtrona Extrusion USA, 
Phoenix, AZ, January 31, 2005 

TA-W-58,790; Cardinal Health 200, 
Medical Products Mfg. Div., On-Site 
Leased Workers from ADECCO, 
Olston, Spherion, Asheville, NC: 
January 10, 2005 

TA-W-58,612; MKS Instruments, Inc., 
Applied Science and Technology, 
Medical Electronics Division, 
Colorado Springs, CO: July 1, 2005 

TA-W-58,618; W.E. Stephens Mfg. Co., 
Nashville, TN: January 11, 2005 

TA-W-58,618A; Golden Elk Enterprises, 
Inc., Nashville, TN: January 11, 
2005 

TA-W-58,634; Carolina Quilting 
Company, Inc., Lawndale, NC, 
December 19, 2004 


- Negative Determinations for Alternative 


Trade Adjustment Assistance 


In order for the Division of Trade 
Adjustment Assistance to issue a 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance (ATAA) for older workers, 
the group eligibility requirements of 
section 246(a)(3)(A)(ii) of the Trade Act 
must be met. 

In the following cases, it has been 
determined that the requirements of 
section 246(a)(3)(ii) have not been met 
for the reasons specified. 

Since the workers are denied 
eligibility to apply for TAA, the workers 
cannot be certified eligible for ATAA. 
TA-W-58,803; Movie Star, Petersburg, 

PA, 

TA-W-58,781; Nashua Corporation, 
Toner Product Division, Merrimack, 
NH. 

TA-W-58,531; Feeny Manufacturing 
Co., Division of Knape and Vogt 
Mfg. Co., Muncie, IN. 

TA-W-58,583; Air Products and 
Chemicals, Inc., Including On-Site 
Leased Workers of Shaw 
Maintenance, Pace, FL. 

TA-W-58,629; Consolidated Container 
Co., Beverage and Industrial 
Container Division, Leetsdale, PA. 

TA-W-58,642; Jones Apparel Group, 
AM-1 Room, Bristol, PA. 
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TA-W-58,642A; Jones Apparel Group, 
Bristol Distribution Center, Bristol, 
PA. 

TA-W-58,645; Greif, Inc., Reno, PA. 

TA-W-58,659; Degussa Corporation, 
Coatings and Colorants Division, 
Lockland, OH. 

TA-W-58,662; Maben Logging, Inc., 
Logging Division, Heppner, OR. 

TA-W-58,664; Maine Scientific, 
Richmond, ME. 

TA-W-58,683; Cedar Valley Wood 
Products, Eldon, MO. 

TA-—W-58,684; Smurfit-Stone Container 
Corporation, Roanoke, VA. 

TA-W-58,707; Zagora Gear Products, 
Charlotte, NC. 

TA-W-58,764; Enduroglas, LLC, Glen 
Arbor, MI. 

TA-W-58,595; Lear Corporation, 
Tooling Operations, Seating 
Systems Division, Plymouth, MI. 

TA-W-58,711; Scholle Packaging, On- 


Site Leased Workers of Volt Services 


Group, Rancho Dominguez, CA. 

TA-W-58,738; John Hancock, Retail . 
Finance Department, Boston, MA. 

TA-W-58,762; Agilent Technologies, 
Inc., Global Financial Services 
Division, Colorado Springs, CO. 

TA-W-58,814; TFL USA/Canada, Inc., 
Wire Transfer Department, Bank of 
Montreal, Chicago, IL. 

TA-W-58,638; Mosey Manufacturing 
Co., Plant 1, Richmond, IN. 

The Department has determined that 
criterion (1) of section 246 has not been 
met. Workers at the firm are 50 years of 
age or older. 

. TA-W-58,703; TI Automotive, Oven 
Department, Brake and Fuel 
Marysville Plant, Marysville, MI, 
January 23, 2005. 

TA-W-58,748; Gala Printing Co., 
Spartanburg, SC, January 25, 2005. 

The Department has determined that 
criterion (2) of section 246 has not been 
met. Workers at the firm possess skills 
that are easily transferable. 
TA-W-58,660A; L’Oreal USA Products, 

Inc., Savannah Distribution Center, 
Savannah, GA: January 10, 2005. 

TA-W-58,686; Signet Armorlite, Inc., 
San Marcos, CA: January 20, 2005 

The Department has determined that 
criterion (3) of Section 246 has not been 
met. Competition conditions within the 
workers’ industry are not adverse. 
None. 

I hereby certify that the 
aforementioned determinations were 
issued during the month of February 


2006. Copies of these determinations are 


available for inspection in Room C- 
5311, U.S. Department of Labor, 200 


Constitution Avenue, NW., Washington, 
DC 20210 during normal business hours 
or will be mailed to persons who write 
to the above address. 


Dated: March 1, 2006. 


_ Erica R. Cantor, 


Director, Division of Trade Adjustment 
Assistance. 


[FR Doc. E6—3422 Filed 3—9—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,413] 


Badger Paper Mills Currently Known 
as BPM, Inc. Flexible Packaging 
Division Ononto Falls, WI; Notice of 
Affirmative Determination Regarding 
Application for Reconsideration 


. By application received on February 
1, 2006, a company official requested 
administrative reconsideration of the 
Department of Labor’s Notice of 
Negative Determination Regarding 
Eligibility to Apply for Worker 
Adjustment Assistance, applicable to 
workers of the subject firm. The 
negative determination was signed on 
January 6, 2006 and published in the 
Federal Register on January 24, 2006 
(71 FR 3887). 


The determination stated that the 
subject firm did not separate or threaten 
to separate a significant number or 
proportion of workers as required by 
section 222 of the Trade Act of 1974. 


In the request for reconsideration, the 
company official asserted that a greater 
number of workers were separated from 
the subject facility than was previously 
indicated. 


The Department has carefully 
reviewed the request for reconsideration 
and has determined that the Department 
will conduct further investigation based 
on new information provided by the 
company official. 


Conclusion 


After careful review of the 
application, I conclude that the claim is 
of sufficient weight to justify 
reconsideration of the Department of 
Labor’s prior decision. The application 
is, therefore, granted. 


Signed at Washington, DC, this 24th day of 
February 2006. 
Elliott S. Kushner, : 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E6—3420 Filed 3—9-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Investigations Regarding Certifications 
of Eligibility To Apply for Worker 
Adjustment Assistance \ 


Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (‘‘the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Division of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 20, 2006. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Division of Trade 
Adjustment Assistance, at the address 
shown below, not later than March 10, 
2006. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, U.S. 
Department of Labor, Room C-5311, 200 
Constitution Avenue, NW., Washington, 
DC 20210. 

Signed at Washington, DC this 24th day of 
February 2006. 

Erica R. Cantor, 


Director, Division of Trade Adjustment 
Assistance.: 
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[TAA petitions instituted between 2/6/06 and 2/17/06] 


Subject firm (petitioners) 


Location 


Date of 
institution 


Date of 
petition 


CommScope, Inc. of North Carolina (Comp) 


Pulse Specialty Company (State) 


FCI USA, Inc. (Comp) 


Cardinal Health 200 (Comp) 
NorCap Limited Partnership (Wkrs) 
Staffing Solutions (Comp) 


Sirenza Microdevices, inc. (State) 


Kyocera Wireless Corp. (State) 


Jones and Vining (State) 


Hastings Manufacturing Co. (State) 


TM Tool and Die, Inc. (Wkrs) 
Haworth Press, Inc. (The) (Comp) 
Commonwealth Aluminum Concast, Inc. (Comp) 
Abco Rents of Clinton (Comp) 

Sony Electronics, Inc. (Wkrs) 

F. Schumacher and Company (Comp) 


Movie Star (Comp) 


Republic Engineered Products, Inc. (Wkrs) 
Collins Aikman Premier Molds (State) 
Intier Automotive Seating of America, Inc. (Comp) 

Panasonic Shikoku Electronics Corp. of America (Comp) 
Lexmark International, Inc. (Wkrs) ... 


Henry Pratt Company (Comp) .... 


Dura Automotive Systems, Inc. (State) 
Electrolux Home Care Products North America (Comp) 
Libralters Plastics, Inc. (Wkrs) 


Masonite International Corporation (Comp) 
Harris N.A. (Wkrs) 


Central Coating and Assembly, Inc. (Comp) 


Outokumpu Advanced Superconductors (Comp) 


Fisher Controls (Comp) 
Masonite DorFab (Comp) 


Bentwood Furniture, Inc. (Wkrs) ... 


Flexible Flyer Acquisition Wheel Goods Corp. (Wkrs} 
Curly’s Dairy/Wilcox Family Farms (Comp) 


Century Tool and Manufacturing Co. wien 
Siemens (Wkrs) 

Krueger International (Comp) 

Leather Bella, LLC (Comp) 


After Six, Inc. (Comp) 


Stucki Embroidery Works, Inc. (State) 


Motorola, Inc./Integrated Supply Chain (Comp) 
Winspec Manufacturing (State) 
Lanier Clothes (Comp) 
Waterpik, Inc. (Comp) 
Honeywell Electronic Materials (Comp) 


Greenpak, Inc. (Comp) 
Morgan Advanced Technologies, USA (Comp) 
Ramtex, Inc. (Comp) 

American Greetings (Comp) 
ATEK Manufacturing (State) .... 
Isabel Bloom LLC (Comp) 


Dan River, Inc. (State) 
VF Jeanswear Limited Partnership (Comp) 
Crossroads Systems, Inc. (State) 
Boeing (McAlester, Oklahoma) (Wkrs) 
Align Technology, Inc. (Comp) 

All Phase Circuits (Comp) 
Dura Automotive (Wkrs) 
Guilcraft of California (State) 


McGraw-Hill Companies (Wkrs) 


Volvo Construction Equipment, NA (Comp) 
Michaels of Oregon (State) 
American Fiber and Finishing, Inc. (Comp) 


Dal-Tile Corporation (Comp) 
Motorola, Inc./Integrated Supply Chain (Comp) 
Pressed Steel Tank Co., Inc. (Wkrs) 


IBM (Wkrs) 


Crown, Cork, and Seal (State) ........ 
Ensign-Bickford Company (Comp) . 


Asheville, NC 
Gastonia, NC 


Broomfield, CO 
Boulder, CO 
Wainut Ridge, AR 
Hastings, Ml 


Wade, NC 
Binghamton, NY 
Long Beach, CA 
Clinton, SC 


Petersburg, PA 


Akron, OH 
Sterling Heights, Mi 
Red Oak, IA 
Vancouver, WA 
Lexington, KY 
Dixon, IL 
Lawrenceburg, TN 
El Paso, TX 


Mobile, AL 
Chicago, IL 
Mt. Pleasant, Ml 


Pawcatuck, CT 
Dickson, TN 
Grants Pass, OR 
West Point, MS 
Salem, OR 

Cherry Valley, IL 
Mountain View, CA 


Randieman, NC 
Athens, GA 
Fairview, NJ 


Ronkonkoma, NY 
Greenville, GA 
Loveland, Co 
Spokane Valley, WA 
Florence, SC 
Exeter, Ri 


Ramseur, NC 
Lafayette, TN 
Brainerd, MN 
Davenport, IA 
Calhoun Falis, SC 
Irvington, AL 
Austin, TX 
Chicago, IL 

Santa Clara, CA 
Central Point, OR 
Pikeville, TN 
Rancho Dominquez, CA 
Columbus, OH 
Skyland, NC 
Oregon City, OR 
Newberry, SC 
Jackson, TN 

Fort Worth, TX 
Milwaukee, WI 


02/06/06 
02/06/06 
02/06/06 
02/06/06 
~ 02/06/06 
02/06/06 
02/07/06 
02/07/06 
02/07/06 
02/07/06 


02/07/06 |- 


02/07/06 
02/07/06 
02/07/06 
02/07/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/09/06 
02/10/06 
02/10/06 
02/10/06 
02/10/06 
02/10/06 
02/13/06 
02/13/06 
02/13/06 
02/13/06 
02/13/06 
02/13/06 
02/13/06 
02/13/06 
02/13/06 
02/13/06 
02/14/06 
02/14/06 
02/14/06 
02/14/06 
02/15/06 
02/15/06 
02/15/06 
02/15/06 
02/15/06 
02/16/06 
02/16/06 
02/16/06 
02/16/06 
02/16/06 
02/16/06 
02/16/06 
02/16/06 


01/27/06 
02/03/06 
01/30/06 
01/10/06 
01/26/06 
01/25/06 
02/06/06 
02/06/06 
02/06/06 
02/06/06 
02/02/06 
02/06/06 
02/03/06 
01/14/06 
02/07/06 
02/08/06 
02/07/06 
02/07/06 
02/03/06 
02/07/06 
02/07/06 
02/07/06 
01/26/06 
02/06/06 
02/07/06 
01/25/06 
02/08/06 
02/07/06 
02/08/06 
02/01/06 
02/01/06 
02/08/06 
02/08/06 
02/08/06 
02/08/06 
02/09/06 
01/31/06 
01/30/06 
02/09/06 
02/07/06 
01/19/06 
02/09/06 
02/09/06 
02/08/06 
02/10/06 
02/10/06 
02/09/06 
01/30/06 
02/03/06 
02/13/06 
02/13/06 
02/09/06 
02/09/06 
02/14/06 
02/13/06 
02/10/06 - 
02/08/06 
02/14/06 
02/10/06 
02/14/06 
02/15/06 
02/09/06 
02/14/06 
02/14/06 
02/15/06 
02/09/06 
02/15/06 
01/26/06 
02/15/06 
02/15/06 


12399 
TA-W 
58808 .......... 
58810 .......... 
58836 
58838 .......... 
58839 .......... | 
58856 .......... Spanish Fork, UT 
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[TAA petitions instituted between 2/6/06 and 2/17/06] 


Subject firm (petitioners) 


Location 


Date of 
petition 


Date of 
institution 


Core Source (State) 


Campbell Hausfeld (Wkrs) 


Garden State Cutting Co., Inc. (Comp) 
Midland Prints and Fabrics, Inc. (Comp) 
St. John Companies, inc. (The) (State) 


Passaic, NJ 
Stenfield, NC 
Valencia, CA 


La France Industries (Wkrs) 


Brooklyn Park, MN 


Leitchfield, KY 
La France, SC 


02/16/06 
02/16/06 
02/16/06 
02/17/06 
02/17/06 
02/17/06 


02/16/06 
02/15/06 
02/16/06 
02/15/06 
02/02/06 
02/07/06 


{FR Doc. E6-3423 Filed 3-9—-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,525] 


Gelita USA, Inc., A Gelita North 
America, Inc. Division, Sergeant Bluff, 
lowa; Revised Determination 
Regarding Eligibility To Apply for 
Alternative Trade Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273), and 
section 246 of the Trade Act of 1974, as 
amended, (26 U.S.C. 2813), the 
Department of Labor issued a 
Certification of Eligibility To Apply for 
Worker Adjustment Assistance and a 
Negative Determination Regarding 
Eligibility To Apply for Alternative 
Trade Adjustment Assistance on 
January 19, 2006, applicable to workers 
of GELITA USA, Inc., a GELITA North 
America division, Sergeant Bluff, lowa. 
The notice was published in the Federal 
Register on February 3, 2006 (71 FR 
5896). 

At the request of the State agency, the 
Department reviewed the certification 
for workers of the subject firm. The 
workers produce gelatine. 

The review shows that the denial of 
eligibility for workers of the subject firm 
to apply for ATAA was issued in error. 

A significant number of workers at the 
firm are age 50 or over and possess 


skills that are not easily transferable. 
Competitive conditions within the 
industry are adverse. 

Accordingly, the Department is 
revising the negative determination 
regarding eligibility to apply for ATAA. 

The revised notice applicable to TA— 
W-58,525 is hereby issued as follows: 


All workers of GELITA USA, Inc., 2 
GELITA North America division, Sergeant 
Bluff, lowa, who became totally or partially 
separated from employment on or after 
December 20, 2004 through January 19, 2008, 
are eligible to apply for adjustment assistance 
under section 223 of the Trade Act of 1974, 
and are also eligible to apply for alternative 
trade adjustment assistance under section 
246 of the Trade Act of 1974, as amended. 


Signed in Washington, DC, this 17th day of 
February 2006. ' 
Linda G. Poole, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E6-3421 Filed 3-9-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Investigations Regarding Certifications 
of Eligibility To Apply for Worker 
Adjustment Assistance 


Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (‘‘the Act’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Division of Trade 
Adjustment Assistance, Employment 


APPENDIX 


and Training Administration, has 
instituted investigations pursuant to - 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Division of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 20, 2006. ~ 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Division of Trade 
Adjustment Assistance, at the address 
shown below, not later than March 20, 
2006. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, U.S. 
Department of Labor, Room C-5311, 200 
Constitution Avenue, NW., Washington, 
DC 20210. 

Signed at Washington, DC this 1st day of 
March 2006. 

Erica R. Cantor, 


Director, Division of Trade Adjustment 
Assistance. 


[TAA petitions instituted between 2/21/06 and 2/24/06] 


Subject firm 
(Petitioners) 


Date of 
petition 


Date of 
institution 


Browne Ink(State) 


Nidec America Corporation (Comp) 
DSM Pharma Chemicals North America, Inc. (Comp) 
Butler Veneer Sales, Inc. (Comp) 
Dolan Industries, Inc. (Comp) 
Hayes Lemmerz International (Comp) 


High Point, NC 
Clinton, MA 
Huntington, IN 

-| McMinnville, OR 


Teknetix, inc.(Wkrs) ‘ 


South Haven; MI 


02/21/06 
02/21/06 
02/21/06 
02/21/06 
02/21/06 
02/21/06 
02/21/06 


02/15/06 
02/14/06 
02/17/06 
02/16/06 
02/17/06 
02/17/06 
02/17/06 


12400 
| 
| 
| 
58869 ................ | | Parkersburg, WV 
| 
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APPENDIX—Continued 
[TAA petitions instituted between 2/21/06 and 2/24/06] 


Subject firm 
(Petitioners) 


Date of 


Date of 
institution i 


Location petition 


National Mfg. Company (Comp) 
Tyco Electronics Lombard(Wkrs) .... 
Manpower International(State) 
AstenJohnson, Inc. (Comp) . 
Hart and Cooley-Milcor(Union) 
Accenture, LLP (Comp) 
Selmer Apparel (Comp) 
Lamdau Uniforms (Comp) 
Creative Label, Inc. (Comp) 
Martin Engraving Corporation (Comp) 
T G Manufacturing, Inc. (Comp) 
Paris Accessories(UNITE) .. 
APA Enterprises, Inc. (Comp) 
Harris Bank(Wkrs) 
Perras Lumber, Inc. (Comp) 
Essroc Cement Corporation(Wkrs) 
Hampson Corporation (Comp) 
Haden International Group(State) 
General Motors Lansing Metal Center(State) 
Visteon Climate Control Systems(UAW) 
C and J Jewelry(State) 
Moinlycke Health Care, Inc. (Comp) 
Florida Components Corp.(Wkrs) 
Agilent Technologies (Comp): 
Russell Corporation (Comp) 
Slater Companies(State) .... 
Reed Hycalog(Union) 
Ingersoll CM Systems, LLC (Comp) 
Tecumseh(Union) 

Pacific Cycle(Wkrs) 
Plews-Edelman(Wkrs) 
Spirit Mountain Logistics, LLC (Comp) 
Marcus Brothers Textiles, Inc.(Wkrs) . 
Bunker Hill Commercial Warehouse(Wkrs) 
Block Corporation (Comp) .......... 
Xycom Automation (Comp) 
Allianz Sweeper Co. (Comp) 
Vaughan Furniture Company, Inc. (Comp) 
South Carolina Elastics, Inc.(Wkrs) 
Abco Rents of Laurens (Comp) 
Joan Fabrics Corporation (Comp) 


Sterling, IL 
Lombard, IL 


02/21/06 
02/21/06 
02/21/06 
02/21/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/23/06 
02/23/06 
02/23/06 
02/23/06 
02/23/06 
02/23/06 
02/23/06 
02/23/06 
02/23/06 
02/23/06 
02/23/06 
02/23/06 
02/23/06 
02/23/06 
02/24/06 
02/24/06 
02/24/06 
02/24/06 
02/24/06 


02/17/06 
02/03/06 
02/17/06 
02/20/06 
02/20/06 
02/09/06 
02/22/06 
02/22/06 
02/09/06 
02/09/06 
02/21/06 
02/21/06 
02/06/06 
02/07/06 
02/09/06 
02/17/06 
02/22/06 
02/07/06 
02/06/06 
02/17/06 
02/22/06 
02/14/06 
02/15/06. 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/22/06 
02/02/06 
02/18/06 
02/22/06 
02/14/06 
02/14/06 
02/07/06 
02/16/06 
02/21/06 
02/24/06 
02/07/06 
02/23/06 
02/21/06 


Warrendale, PA 
Lima, OH 
Atlanta, GA 
Selmer, TN 
Olive Branch, MS 
Martin, TN 
Martin, TN 
Hammonton, NJ 

New Smithville, PA 


Groveton, NH 
Nazareth, PA 

North Ridgeville, OH 
Auburn Hills, Ml 
Lansing, MI 

West Seneca, NY 
Providence, Ri 

El Paso, TX 
Hialeah, FL 

Santa Rosa, CA 
Atlanta, GA 
Pawtucket, Ri 
Houston, TX 
Midland, MI 
Grafton, WI 
Olney, IL 
Dixon, IL 
Corvallis, OR 
New York, NY 
Paterson, NJ 
Amory, MS 
Saline, MI 
Chino, CA 
Galax, VA 
Landrum, SC 
Laurens, SC 
Fall River, MA 


[FR Doc. E6—3424 Filed 3—9—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-55,227] 


Robert Bosch Corporation, Automotive 
Technology—Chassis Division 
including Leased Workers at Olsten 
Staffing, Food Service, Inc, IH 
Services, Securitas and Huffmaster 
Co., Formerly Known as Defender 
Services Sumter, SC; Amended 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance and Alternative Trade 
Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor issued a 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance and 


Alternative Trade Adjustment 
Assistance on August 2, 2004, 
applicable to workers of Robert Bosch 
Corporation, Automotive Technology— 
Chassis Division, including leased 
workers at Olsten Staffing, Sumter, 
South Carolina. The notice was 
published in the Federal Register on 
August 20, 2004 (69 FR 51716). 


At the request of the company, the 
Department reviewed the certification 
for workers of the subject firm. New 
information shows that the leasing firm 
originally named Defender Services, 
was renamed Huffmaster Co. in early 
2005. The State agency reports that 
some workers wages at Defender 
Services, working on-site at Sumter, 
South Carolina location of the subject 
firm, are being reported under the 
Unemployment Insurance (UI) tax 
account for Huffmaster Co. 


12401 


12402 
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Accordingly, the Department is . 
amending this certification to properly 
reflect this matter. 

The intent of the Department’s 
certification is to include all workers 
employed at Robert Bosch Corporation, 
Automotive Technology—Chassis 
Division, who were adversely affected. 
by a shift in production to Mexico. 

The amended notice applicable to 
TA-W-55,227 is hereby issued as 
follows: 


“All workers of Robert Bosch Corporation, 
Automotive Technology—Chassis Division, ~ 
Sumter, South Carolina, including leased ~ 
workers of Olsten Staff, Food Service, Inc., IH 
Services, Securitas and Huffmaster Co, 
formerly known as Defender Services, 
working at Rpbert Bosch Corporation, 
Automotive Technology—Chassis Division, 
Sumter, South Carolina, who became totally 
or partially separated from employment on or 
after July 2, 2003, through August 2, 2006, 

_are eligible to apply for adjustment assistance 
under section 223 of the Trade Act of 1974, 
and are also eligible to apply for alternative 
trade adjustment assistance under Section 
246 of the Trade Act of 1974.” 


Signed at Washington, DC this 14th day of 
_ February 2006. 
Elliott S. Kushner, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E6—3419 Filed 3—9—06; 8:45 am] 
BILLING CODE 4510-30-P 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 06-016] 


National Environmental Policy Act; 
Mars Science Laboratory Mission 


AGENCY: National Aeronautics and 
Space Administration (NASA). 

ACTION: Notice of intent to prepare an 
environmental impact statement and to 
conduct scoping for the Mars Science 
Laboratory mission. 


SUMMARY: Pursuant to the National 
Environmental Policy Act of 1969, as 
amended (NEPA) (42 U.S.C. 4321, et 
seq.), the Council on Environmental 
Quality (CEQ) Regulations for 
Implementing the Procedural Provisions 
of NEPA (40 CFR parts 1500-1508), and 
NASA policy and procedures (14 CFR 
part 1216 subpart 1216.3), NASA 
intends to conduct scoping and prepare 
an environmental impact statement 
(EIS) for the Mars Science Laboratory 
(MSL) mission. The purpose of this 
proposed mission would be to place a 
mobile science laboratory (rover) on the 
‘surface of Mars to assess the biological 
potential of at least one target 
environment, characterize the geology of 


the landing region, investigate planetary 
processes of relevance to past 
habitability, including the role of water, 
and characterize the broad spectrum of 
the surface radiation environment. 

The proposed MSL mission is 
currently planned for launch during 
September or October 2009 from Cape 
Canaveral Air Force Station (CCAFS), 
Florida, onboard an expendable launch 
vehicle from either the Atlas V or Delta 
IV class of vehicles. The baseline 
mission plan would include the use of 
one multi-mission radioisotope 
thermoelectric generator (MMRTG) for 
rover electrical power and could use 
several radioisotope heater units (RHUs) 
for thermal control of critica] rover 
components while on the surface of 
Mars. Some science instruments may 


‘require the use of very small quantities 


of radioactive material for instrument 
calibration or for the conduct of an 
experiment. Environmental impacts to 
be considered in the EIS are those 
impacts associated with a normal 
launch from CCAFS, and radiological 
and non-radiological risks associated 
with a launch accident. 

DATES: Interested parties are invited to 
submit comments on environmental 
concerns in writing on or before April 
24, 2006 to assure full consideration 
during the scoping process. 
ADDRESSES: Written comments should 
be addressed to Mr. Mark R. Dahl, Solar 
System Division, Science Mission 
Directorate, Mail Suite 3X63, NASA 
Headquarters, Washington, DC 20546-— 
0001. While hard copy comments are 
preferred, comments by electronic mail 
may be sent to mep.nepa@hq.nasa.gov. 
FOR FURTHER INFORMATION CONTACT: 
Mark R. Dahl, by telephone at 202—358- 
4800 or by electronic mail at 
mep.nepa@hq.nasa.gov. 


SUPPLEMENTARY INFORMATION: NASA 
seeks to continue scientific 
investigations of Mars with a long-term 
landed mission to explore the planet’s 
surface. On April 12, 2005, in the 
Federal Register (70 FR 19102), NASA 
published the Notice of Availability for 
Final Programmatic EIS (PEIS) for the 
Mars Exploration Program (MEP). The 
Record of Decision (ROD) for the MEP 
PEIS was signed on June 22, 2005, 
enabling continued planning for the 
MEP, which represents NASA’s overall 
plans for the robotic exploration of Mars 
through 2020. The PEIS for the MEP 
encompasses the launch of at least one 
spacecraft to Mars during each favorable 
launch opportunity, which occurs 
approximately every 26 months, 
including the MSL mission currently 
proposed for the 2009 launch 
opportunity. The MSL EIS will focus on 


reasonable alternatives to implement the 
purpose and need of the MSL mission 
and the potential environmental 
impacts associated with each. 

It is anticipated that the electrical 
requirements of the landed mission 
would require a radioisotope power 
source. This mission is proposing to use 
a single MMRTG to provide adequate 
power to operate the rover. As currently 
envisioned, some of the waste heat from 
the MMRTG could be used for 
temperature control of the rover 
electronics, science instruments, and 
other sensitive components. This waste 
heat may need to be supplemented with 
several RHUs. 

Alternatives to the Proposed Action 
addressed in this EIS will include, but 
are not limited to, (1) the use of 
alternative sources of on-board power 
and heat (including solar energy); and 
(2) the No Action Alternative. 

Building on the success of the two 
rovers that arrived at Mars in January 
2004, NASA’s proposed MSL mission is 
being planned for travel to Mars before 
the end of the decade. Larger than the 
Mars Exploration Rovers Spirit and 
Opportunity, the Mars Science 
Laboratory would analyze martian soil 
samples and rock cores for organic 
compounds and environmental 
conditions that could support microbial 
life now or in the past. The mission is 
anticipated to have international 
participation, including the Russian 
Federal Space Agency, the Spanish 
Ministry of Education and Science, the 
Canadian Space Agency, and the French 
Space Agency. 

Mars Science Laboratory is intended 
to use a guided landing technique, 
steering itself toward the martian 
surface. As currently envisioned, in the 
final minutes before touchdown, the 
spacecraft would activate its parachtite 
and retro rockets before lowering the 
rover package to the surface on a tether. 
This landing method would enable the 
rover to land in an area 20 kilometers 
(12 miles) in diameter, three to five 
times smaller than previous landing 
zones on Mars. 

Like the Spirit and Opportunity rovers 
now on the surface of Mars, MSL would 
have six wheels and cameras mounted 
on a mast. MSL would have additional 
capability to collect and crush rock and 
soil samples and distribute them to on- 
board test chambers for detailed 
chemical analysis. Its design would 
include a suite of scientific instruments 
for identifying organic compounds such 
as proteins, amino acids, and other 
acids and bases that form complex 
carbon compounds and are essential to 
life as we know it. It could also identify 
features such as atmospheric gases thai 
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may be associated with biological 
activity. 

Using these tools, MSL would 
examine martian rocks and soils in 
greater detail than ever before to 
determine the geologic processes that 
formed them; study the martian 
atmosphere; and determine the 
distribution and circulation of water 
and carbon dioxide, whether frozen, 
liquid, or gaseous. 

NASA plans to select a landing site on 
the basis of highly detailed images sent 
to Earth by the Mars Reconnaissance 
Orbiter beginning in the fall of 2006, in - 
addition to data from earlier missions. 

The MSL EIS will address the purpose 
and need for the proposed MSL mission 
in detail and the environmental impacts 
associated with its implementation. The 
environmental impacts of this mission 
are anticipated to be those associated 
with the normal launch of the mission. 
Potential consequences of accident 
situations will also be addressed. 
Environmental issues to be addressed 
will include, but not necessarily be 
limited to air quality, radiological 
effects, water quality, and flora and 
fauna. 

Written public input and comments 
on alternatives and potential 
environmental impacts and concerns 
associated with the proposed Mars 
Science Laboratory mission are hereby 
requested. 


Olga M. Dominguez, 
Acting Assistant Administrator for 
Infrastructure and Administration. 


[FR Doc. E6—-3374 Filed 3—9—06; 8:45 am] 
BILLING CODE 7510-13-P 


NATIONAL SCIENCE FOUNDATION 


Advisory Committee for Computer and 
Information Science and Engineering; 
Notice of Meeting 


In accordance with the Federal © 
Advisory Committee Act (Pub. L. 92— 
463, as amended), the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Committee for Computer 
and Information Science and Engineering— 
(1115). 

Date and Time: April 24, 2006, 7:30 a.m.— 

“3:30 p.m. 

Place: National Science Foundation, 4201 
Wilson Blvd., room 1235, Arlington, VA 
22230. 

Type of Meeting: Open. 

Contact Person: Gwen Barber-Blount, 
Office of the Assistant Director, Directorate 
for Computer and Information Science and 
Engineering, National Science Foundation, 
4201 Wilson Blvd., Suite 1105, Arlington, VA 
22230. Telephone: (703) 292-8900. 


Minutes: May be obtained from the contact 
person listed above. 

Purpose of Meeting: To advise NSF on the 
impact of its policies, programs and activities 
on the CISE community. To provide advice 
to the Assistant Director/CISE on issues 
related to long-range planning, and to form 
ad hoc subcommittees to carry out needed 
studies and tasks. 

Agenda: Report from the Assistant 
Director, Discussion of research initiatives, 
education, diversity, workforce issues in IT 
and long-range funding outlook. 


Dated: March 7, 2006. 
Susanne Bolton, 
Committee Management Officer. 
[FR Doc. 06-2308 Filed 3—9—06; 8:45 am] 
BILLING CODE 7555-01-M 


NATIONAL SCIENCE FOUNDATION 


Advisory Committee for Social, 
Behavioral and Economic Sciences; 
Notice of Meeting 


In accordance with the Federal 
Advisory Committee Act (Pub.L. 92— 
463, as amended), the National Science 
Foundation announces the following 
meeting. 

Name: Advisory Committee for Social, 
Behavioral, and Economic Sciences (#1171). 

Date and Time: April 19, 2006 8 a.m.—5 
p.m. April 20, 2006 8 a.m.—3 p.m. 

Place: National Science Foundation—April 
19, 4201 Wilson Boulevard, Suite 1235, 
Arlington, VA 22230. National Rural Electric 
Cooperative Association—April 20, 4301 
Wilson Boulevard, Arlington, VA 22203. 

Type of Meeting: Open. 

Contact Person: Mr. Tyrone Jordan, Office 
of the Assistant Director, Directorate for 
Social, Behavioral, and Economic Sciences, 
National Science Foundation, 4201 Wilson 
Boulevard, Room 905, Arlington, VA 22230, 
703-292-8741. 

Summary Minutes: May be obtained from 
contact person listed above. 

Purpose of Meeting: To provide advice and 
recommendations to the National Science 
Foundation on major goals and policies 
pertaining to Social, Behavioral and 
Economic Sciences Directorate programs and 
activities. 

Agenda: Discussion on issues, role and 
future direction of the Directorate for Social, 
Behavioral, and Economic Sciences. 


Dated: March 7, 2006. 
Susanne Bolton, 
Committee Management Officer. 
[FR Doc. 06-2309 Filed 3—9-06; 8:45 am] 
BILLING CODE 7555-01-P 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-271; License No. DPR-28] 


Entergy Nuclear Vermont Yankee, LLC 
and Entergy Nuclear Operations, inc. 
Notice of Issuance of Director’s 
Decision Under 10 CFR 2.206 


Notice is hereby given that the 
Director, Office of Nuclear Reactor 
Regulation, has issued a Director’s 
Decision with regard to a petition dated 
October 11, 2005, filed by Mr. Jonathan 
M. Block hereinafter referred to as the 
“Petitioner.” The petition concerns the 
operation of the Vermont Yankee 
Nuclear Power Station (Vermont 
Yankee). 

The petition requested that the NRC 
require the temporary emergency 
closure or de-rating of Vermont Yankee 
due to flooding conditions on October 8 
and 9, 2005. 

As a basis for this request, the 
petitioner stated that evacuations would 
be impossible as a result of storm 
damage to existing evacuation routes for 
Vermont Yankee. 

The petition of October.11, 2005, 
raised immediate concerns regarding 
emergency evacuation planning for the 
States of Vermont and New Hampshire 
due to storm damage to existing 
evacuation routes through the city of 
Keene, town of Hinsdale, and other 
portions of New Hampshire. In a 
teleconference with the NRC, the 
Petitioner raised additional concerns 
regarding the Department of Homeland 
Security, Federal Emergency 
Management Agency (DHS/FEMA) and 
the State of New Hampshire’s plans for 


‘an evacuation if an event were to occur 


at Vermont Yankee simultaneously with 
a natural disaster. Specific concerns 
were raised regarding alternative 
assembly points and decontamination 
centers for people who would normally 
evacuate through potentially flooded 
areas. The Petitioner also requested 
assurance from the NRC that 
contingency evacuation plans are in 
place. 

The NRC sent a copy of the proposed 
Director’s Decision to the Petitioner and 
to the licensee for comment on 
December 7, 2005 (Accession No. 
ML053140204). The NRC staff did not 
receive any comments on the proposed 
Director’s Decision. © 

The Director of the Office of Nuclear 
Reactor Regulation has determined that, 
The Petitioner’s emergency request of 
October 11, 2005, to shut down or de- 
rate Vermont Yankee was denied. The 
reasons for this decision are explained 
in the director’s decision pursuant to 10 
CFR 2.206 (DD—06-02), the complete 
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text of which is available in ADAMS, 
and is available for inspection at the 
Commission’s Public Document Room 
(PDR), located at One White Flint North, 
Public File Area 01 F21, 11555 
Rockville Pike (first floor), Rockville, 
Maryland, and from the ADAMS Public 
Library component on the NRC Web 
site, http://www.nrc.gov/reading-rm/ 
adams.html (the Public Electronic 
Reading Room). Persons who do not 
have access to ADAMS or who 
encounter problems in accessing the 
documents located in ADAMS should 
contact the NRC PDR reference staff at 
1-800-397-4209 or 301-415-4737, or 
by e-mail to pdr@nrc.gov. 

A copy of the Director’s Decision will 
be filed with the Secretary of the 
Commission for the Commission’s 
review in accordance with 10 CFR 2.206 
of the Commission’s regulations. As 
provided for by this regulation, the 
Director’s Decision will constitute the 
final action of the Commission 25 days 
after the date of the decision, unless the 
Commission, on its own motion, 
institutes a review of the Director’s 
Decision in that time. 

Dated at Rockville, Maryland, this 4th day 
of March 2006. 

For the Nuclear Regulatory Commission. 
J.E. Dyer, 

Director, Office of Nuclear Reactor 
Regulation. 

{FR Doc. 06-2320 Filed 3-9-06; 8:45 am] 
BILLING CODE 7590-01-P 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Nuclear 
Waste; Notice of Meeting 


The Advisory Committee on Nuclear 
Waste (ACNW) will hold its 168th 
meeting on March 22-24, 2006, NRC 
Commissioners’ Conference Room O- 
1G16, One White Flint North, 11555 
Rockville Pike, Rockville, Maryland. 

The schedule for this meeting is as 
follows: 


Wednesday, March 22, 2006 


8:30 a.m.—8:45 a.m.: Opening 
Statement (Open)—The ACNW 
Chairman will make opening remarks 
regarding the conduct of today’s 
sessions. 

ACNW Working Group Meeting 
(WGM) on Draft Final Guidance to 
Implement NRC’s License Termination 
Rule (Open)—Representatives from 
NRC’s Office of Nuclear Materials Safety 
and Safeguards (NMSS) will brief the 
ACNW and the ACNW’s panel of 
invited subject matter experts on public 
comments received on draft proposed 


NUREG-1757 (Supplement 1)— 
“Consolidated NMSS Decommissioning 
Guidance: Updates to Implement the 
License Termination Rule Analysis: 
Draft Report for Comment.” The NRC 
staff also intend to brief the Committee 
on their conceptual plans for addressing 
the public comments received. A copy 
of this NUREG is available at http:// 
www.nre.gov/reading-rm/doc- 
collections/nuregs/staff/sr1757/s1/. 

8:45 a.m.-9 a.m.; Opening Remarks by 
the WGM Chairman—The WGM 
Chairman will make opening remarks 
and introduce the ACNW’s panel of 
invited subject matter experts for this 
working group meeting. 

9 a.m.—9:30 a.m.: Update on Status of 
NUREG-1757 Development (Open)— 
Presentation by NMSS 
Representative(s). 

9:30 a.m.—10:30 a.m.: Summary of 
Public Comments on the Proposed 
Treatment of Realistic Scenarios, 
Intentional Mixing, and Removal of 
Material after License Termination 
Provisions of Draft NUREG-1757 
(Open)—Presentation by NMSS 
Representative(s). 

10:45 a.m.—12 Noon: Summary of 
Public Comments on the Onsite 
Disposal Provisions of Draft NUREG- 
1757 (Open)—Presentation by NMSS 
Representative(s). 

1:30 p.m.-2:45 p.m.: Summary of , 
Public Comments on the Engineered 
Barrier Provisions of Draft NUREG-1757 
(Open)—Presentation by NMSS 
Representative(s). 

2:45 p.m.—4 p.m.: Summary of Public 
Comments on the Institutional Controls/ 
Restricted Release Provisions of Draft 
NUREG-1757 (Open)—Presentation by 
NMSS Representative(s). 

4:15 p.m.-5:15 p.m.: Roundtable 
Discussion (Open)—The WGM 
Chairman will lead a discussion among 
the panel of invited subject matter 
experts on the technical material 
presented and discuss the content of a 
possible Committee letter report to the 
Commission concerning potential 
changes to NUREG-1757 that might be 
proposed as a result of the public 
comment process. 


Thursday, March 23, 2006 


8:30 a.m.—8:45 a.m.: Opening 
Remarks by the ACNW Chairman 
(Open)—The Chairman will make 
opening remarks regarding the conduct 
of today’s sessions. 

9 a.m.-1 p.m.: U.S. Department of 
Energy (DOE) Office of Science and 
Technology and International Waste 
Safety-Related Research (Open)— 
Representatives of the Department of 
Energy’s Office of Science and 
Technology and International (OST&I) 


will discuss work being carried out 
under OST&I’s science and technology 
research programs. These programs are 
directed toward enhancing the 
understanding and optimizing the 
performance of the proposed Yucca 
Mountain repository. The topics to be 
discussed will include materials 
performance, source term, natural 
barriers, radioactive getters, and use of 
advanced technologies. 

2 p.m.-3 p.m.: Briefing by the Director 
of the Office of Nuclear Regulatory 
Research (RES) (Open)—Dr. Carl 
Paperiello, the RES Office Director, will 
brief the Committee on recent activities 
of interest in the area of radioactive 
waste management. 


Friday, March 24, 2006 


8:30 a.m.—8:45 a.m.: Opening’ | 
Remarks by the ACNW Chairman 
(Open)—The Chairman will make 
opening remarks regarding the conduct 
of today’s sessions. 


Recent Developments Related to 
Modeling the Igneous Activity in the 
Yucca Mountain Region (Open) 


8:45 a.m.—9:45 a.m.: Modeling the 
Long-Term Fluvial Redistribution of 
Volcanic Tephra in Forty Mile Wash, 
Yucca Mountain—Representatives from 
the NRC staff and the Center for Nuclear 
Waste Regulatory Analyses will discuss 
a hypothetical scenario in which a 
geologic repository at Yucca Mountain 
is intersected by a volcanic. vent, 
resulting in dispersal of contaminated 
ash. The speakers will discuss how the 
NRC staff will model the fluvial 
redistribution of this ash in the Forty 
Mile Wash drainage basin adjacent to 
the Yucca Mountain site. 

9:45 a.m.-10:45 a.m.: “Potential 
Igneous Processes Relevant to the Yucca 
Mountain Repository: Intrusive-Release 
Scenario’’—Representatives of the 
Electric Power Research Institute (EPRI) 
will brief the Committee on their most 
recent independent study related to the 
potential consequences of an igneous 
event in the Yucca Mountain region. A 
copy of this report is available at 
http://www.epriweb.com/public/ 
000000000001011165.pdf. 

11 a.m.-12 Noon: Discussion of Draft 
Letters and Reports (Open)—The 
Committee will discuss prepared draft 
letters and determine whether letters 
would be written on topics discussed 
during the meeting. 4 

12 Noon-12:30 p.m.: Miscellaneous 
(Open)—The Committee will discuss 
matters related to the conduct of ACNW 
activities and specific issues that were 
not completed during previous 
meetings, as time and availability of 
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information permit. Discussions may 
include future Committee Meetings. 

Procedures for the conduct of and 
participation in ACNW meetings were 
published in the Federal Register on 
October 11, 2005 (70 FR 59081). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public. Electronic 
recordings will be permitted only 
during those portions of the meeting 
that are open to the public. Persons 
desiring to make oral statements should 
notify Mr. Michael P. Lee (Telephone 
301-415-6887), between 8:15 a.m: and 
5 p.m. ET, as far in advance as 
practicable so that appropriate 
arrangements can be made to schedule 
the necessary time during the meeting 
for such statements. Use of still, motion 
picture, and television cameras during 
this meeting will be limited to selected 
portions of the meeting as determined 
by the ACNW Chairman. Information 
regarding the time to be set aside for 
taking pictures may be obtained by 
contacting the ACNW office prior to the 
meeting. In view of the possibility that 
the schedule for ACNW meetings may 
be adjusted by the Chairman as 

‘necessary to facilitate the conduct of the 
meeting, persons planning to attend 
should notify Mr. Lee as to their 
particular needs. 

Further information regarding topics 
to be discussed, whether the meeting 
has been canceled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted, therefore can be 
obtained by contacting Mr. Lee. 

ACNW meeting agenda, meeting 
transcripts, and letter reports are 
available through the NRC Public 


Document Room (PDR) at pdr@nrc.gov, : 


or by calling the PDR at 1-800—397-— 
4209, or from the Publicly Available 
Records System component of NRC’s 
document system (ADAMS) which is 
accessible from the NRC Web site at 
http://www.nrc.gov/reading-rm/ 
adams.html or http://www.nrc.gov/ 
reading-rm/doc-collections/ (ACRS & 
ACNW Mtg schedules/agendas). 

Video Teleconferencing service is 
available for observing open sessions of 
ACNW meetings. Those wishing to use 
this service for observing ACNW 
meetings should contact Mr.-Theron 
Brown, ACNW Audiovisual Technician 
(301—415-8066), between 7:30 a.m. and 
3:45 p.m. ET, at least 10 days before the 
meeting to ensure the availability of this 
service. Individuals or organizations 
requesting this service will be 
responsible for telephone line charges 
and for providing the equipment and 
facilities that they use to establish the 
video teleconferencing link. The 


availability of video teleconferencing 
services is not guaranteed. 

Dated: March 6, 2006. 
Andrew L. Bates, 
Advisory Committee Management Officer. 
[FR Doc. 06-2319 Filed 3~9-06; 8:45 am] 
BILLING CODE 7590-01-P 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION 


Agency Information Collection 
Activities: Proposed Collection; 


Comment Request 


AGENCY: Overseas Private Investment 
Corporation (OPIC). 
ACTION: Request for Comments 


SUMMARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.), this document announces 
that OPIC is planning to submit the 
following proposed information 
Collection Request (ICR) to the Office of 
Management and Budget (OMB): OPIC 


2006 Client Satisfaction Survey. Before ~ 


submitting the ICR to OMB for review 
and approval, OPIC is soliciting public 
comment on the client survey. 
Comments are being solicited on the 
need for the information, its practical 
utility, the accuracy of the Agency’s 
burden estimate, and on ways to 
minimize the reporting burden. The 
proposed ICR is summarized below. 
DATES: All comments must be received 
by OPIC within 60 calendar days from 
the publication date of this Notice. 
ADDRESSES: Information regarding this 
information collection request and/or a 
copy of the survey questions can be 
obtained from the Agency Submitting 
Officer below. Comments on the survey 
should be submitted to the Agency 
Submitting Officer. 


_ FOR FURTHER INFORMATION CONTACT: 


OPIC Agency Submitting Officer — 


Essie Bryant, Records Manager, 
Overseas Private Investment 
Corporation, 1100 New York Avenue, 
NW., Washington, DC 20527, telephone 
(202) 336-8563. 

SUPPLEMENTARY INFORMATION: 

Type of Request: New information - 
collection. 

Title: 2006 OPIC Client Satisfaction 
Survey. 

OMB Approval Number: None. 

Frequency of Response: Once per 
client. 

Type of Respondents: Individual 
business officer representatives of U.S. 


companies sponsoring projects overseas. 


Respondent’s Obligation: Voluntary. 
Affected Public: U.S. companies or 
citizens sponsoring projects overseas. 


Estimated Number of Respondents: 
100. 

Estimated Time Per Response: 30 
minutes. 

Estimated Total Annual Burden: 50 
hours. 

Estimated Federal Cost: $10,075.00. 

Authority for Information Collection: 
Sections 231 and 234 of the Foreign 
Assistance Act of 1961, as amended. 

Abstract (Needs and Uses of. 
Information Collected): OPIC is 
conducting a telephone survey of its 
clients to determine their satisfaction 
with its products and services. OPIC 
will use the survey results to develop 
strategies to improve customer service. 
Comments are invited on: (1) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of OPIC, including 
whether the information collected will 
have practical utility; (2) the accuracy of 
OPIC’s estimate of the burden of the 
proposed collection of information; (3) 
ways to enhance the quality, utility, and 


. Clarity of the information to be 


collected; and (4) ways to minimize the 
burden of the collection of information 
on respondents, including automated 
collection techniques or the use of other 
forms of information technology. 


Signature Date: March 7, 2006. 
John P. Crowley III, 
Senior Counsel for Administrative Law, 
Department of Legal Affairs. 
{FR Doc. 06-2339 Filed 3—9—06; 8:45am] 
BILLING CODE 3210-01-M 


POSTAL RATE COMMISSION 
[Docket No. C2004—2; Order No. 1455] 
Compiaint on Electronic Postmark 


AGENCY: Postal Rate Commission. 
ACTION: Notice and order. 


SUMMARY: This document identifies 
preliminary procedural steps in a formal 
complaint case involving a challenge to 
an electronic postmark service offered 
by the Postal Service. It discusses the 
basis for the challenge, reviews 
pertinent filings, and sets deadlines for 
a submission of a statement by the 
complainant and for filing notices of 
intervention. Issuance of this document 
informs interested parties of the 
Commission’s determinations to date. 
DATES: 1. Deadline for complainant to 
provide a statement estimating amount 
of time required to develop and file a 
direct case: March 20, 2006. 

2. Deadline for notices of 
intervention: March 21, 2006. 
ADDRESSES: Submit comments 
electronically via the Commission’s 
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Filing Online system at http:// 
www.pIc.gov. 


FOR FURTHER INFORMATION CONTACT: 
Stephen L. Sharfman, general counsel, 
at 202-789-6820. 

SUPPLEMENTARY INFORMATION: 


Regulatory History 

Definition of Postal Services Order, 69 
FR 3288 (January 23, 2004). 

Definition of Postal Services Proposed 
Rule, 69 FR 67514 (November 18, 2004). 

Definition of Postal Services Order, 71 
FR 2464 (January 17, 2006). 

In a complaint, filed in Docket No. 
MC2004-2, DigiStamp, Inc. (DigiStamp 
or Complainant) contends that the 
Postal Service is providing a document 
delivery service called Electronic 
Postmark(tm) in violation of the Postal 
Reorganization Act.' It requests, among 
other things, an order from the 
Commission finding that the ‘Postal 
Service’s document delivery service 
called ‘Electronic Postmark® (EPM)’ is a 
‘postal service’ subject to the 
[Commission’s] jurisdiction[.]”’ 2 

The Postal Service moves to dismiss 
DigiStamp’s complaint on two grounds. 
First, it contends that the Commission 
lacks authority to resolve a complaint 
over the nature of the service provided.* 
Second, the Postal Service argues that, 
even assuming the Commission’s 
jurisdiction, the complaint should be 
dismissed since electronic postmark is 
not a postal service.* 

The motion to dismiss is denied 
because, as discussed in detail below, 
the Commission: (a) Rejects the Postal 
Service’s contention that the 
Commission lacks authority to 
determine the scope of its own 
jurisdiction; and (b) finds that the, 
parties’ conflicting claims whether 
electronic postmark is or is not a postal 
service raise genuine issues of material 
fact that require a hearing in conformity 
with § 3624. See sections II and II, 
below. To that end, the Complainant is: 
directed to file a statement, no later than 
March 20, 2006, estimating the amount 
of time it will require to develop and 
file a case-in-chief. Thereafter the 
Commission will issue a procedural 


schedule and, if warranted, special rules 


of practice. 


1Complaint of DigiStamp, February 25, 2004 
(Complaint). On its Web site, the Postal Service 
refers to this service as “USPS Electronic 
Postmark(tm) (EPM).”’ For purposes of this Order, 
the service will be referred to as electronic 
postmark or USPS EPM. 

2 Motion to Notify the Postal Rate Commission of 
a Recent Example Where the Use of USPS EPM 
Replaces Traditional Mail Service, November 12, 
2004, at 1 (DigiStamp Motion). 

3 Motion of the United States Postal Service to 


Dismiss, April 26, 2004, at 2-5 (Motion to Dismiss). 


at 6-17. 


_ postmark service therefore represents a 


The motion to dismiss is, however, to dismiss the complaint. In its answer, 
granted in one respect, specifically, as to the Postal Service, among other things: 
DigiStamp’s claim that the Postal Denies that electronic postmark is a 
Service violated section 3661 by failing “document delivery service;’”’ ® 
to request an advisory opinion on Clarifies that electronic postmark 
electronic postmark. See section IV, service in “its current configuration,” 
below. which is offered through a strategic 

alliance with AuthentiDate, “was 
I. The Pleadings 


launched in January, 2003.” Id. at 2, 
The complaint. DigiStamp’s 


para. 2 and 5, paras. 14-16; 
complaint contains three principal © Denies any continuing relevance of 
claims. First, DigiStamp alleges that the 18 U.S.C. 1341. Id. at 3, para. 9; 
Postal Service is providing electronic 


e Admits that electronic postmark is 
postmark service in violation of the Act. 2 Service provided by the Postal Service. 
It contends that electronic postmark is 


Id. at 4, para. 11; ee 
@ Denies that electronic postmark has 
incurred a large net loss in its current 
a recommended decision en, th large 
pursuant to sections 3622 and 3623 of 
the Act before service may be 


from its inception in 1996 until 
implemented or rates charged for the of that Ad. st 
service.5 It describes electronic © Denies that electronic postmark is a 
postmark as largely anelectronic —_—_ class of mail, type of mail service, or 
Service [that] functions as a type of mail service ancillary to mail; id. at 6, paras. 
(and a service ancillary to mail), using 17 and 21; and 
recent technology, to provide evidence @ Denies that the Postal Service cross- 
of the time and date of a document subsidizes electronic postmark with 
transmission and security against ‘monopoly revenue.’” Id. at 12, para. 
tampering with the contents of the 47. 
document.” Id. at 4, para. 21. DigiStamp In moving to dismiss the complaint, 
characterizes electronic postmark as the Postal Service advances two 
“mail,” asserting that it substitutes for _ principal arguments. First, it contends 
hardcopy mail. Ibid. paras. 23-24. that its decision to launch electronic 
Second, DigiStamp contends thatthe —_ postmark is unreviewable by the 
rates charged for electronic postmark Commission.® This assertion rests on 
fail to comply with section 3622(b).6 It the premise that the Postal Service’s 
asserts that the Postal Service is offering unilateral classification of a service as 
electronic postmark in competition with ‘‘nonpostal” is dispositive and is 
companies in the private sector, © reviewable, if at all, only by a United . 
including DigiStamp, providing similar _ States district court. Id. at 3. 
service. Id. at 7, paras. 43-44. DigiStamp | Second, the Postal Service argues that, 
further alleges that the Postal Service is | even assuming the Commission has 
cross-subsidizing electronic postmark authority to determine whether 
service “‘with monopoly revenues electronic postmark isa postal service, 
[which] may inhibit competition to the | “EPM is not a ‘postal service’ for 
detriment of consumers of all such pe 3661, 
services.” Ibid. para. 47. an of Gtle 39, United otates 
Third, DigiStamp contends that the Code.” Id. at 6. In support, the Postal 
provision of electronic postmark Service highlights the primary 
violates section 3661,” asserting that TCMU 
electronic postmark may affect the use anal bay i 
of other mail services, e.g., First-Class poe 
Mail, registered or certified mail, 
because it will be used in lieu of such review, the Postal Service concludes 
services. Ibid. para. 49. DigiStamp that these authorities stand for the 
asserts that providing electronic proposition that such services [to be 
deemed a postal service] must bear, at 
minimum, some relation to hardcopy 


change in the nature of postal services postal delivery networks.” 11 


which will generally affect service on a 
nationwide or substantially nationwide 
basis. 

The Postal Service’s responses. 
Concurrently, the Postal Service filed an 
answer to the complaint and a motion 


8 Answer of the United States Postal Service, 
April 26, 2004, at 2, para. 2 (Postal Service Answer). 

° Motion to Dismiss at 2-3. 

10 Associated Third Class Mail Users v. U.S. 
Postal Service, 405 F. Supp. 1109 (D. D.C. 1975) 
(ATCMU), affirmed, National Association of 
Greeting Card Publishers v. U.S. Postal Service, 569 
F.2d 570 (D.C. Cir. 1976) (NAGCP J), vacated on 
other grounds, 434 U.S. 884 (1977). 

11 Motion to Dismiss at 7. 


5 Complaint at 4—5, paras. 17-29. 
at 5-7, paras. 48-53. 
71d. at 5-7, paras. 30-47. 
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In addition, the Postal Service 
contends that electronic postmark 
service is not a postal service because it 
is entirely electronic and, further, does 
not deliver anything between senders 
and recipients. Id. at 12-13. The Postal 
Service describes the purpose of 

electronic postmark service as being ‘‘to 
protect the integrity of electronic data.” 
Id. at 13. The Postal Service states that 
electronic postmark service neither 
requires nor accomplishes the 
transmission of content. Id. at 14. Thus, 
the Postal Service contends that, since 
nothing moves between the sender and 
recipient, ‘‘it is impossible to construe 
any ‘carriage of inail’ that is the sine qua 
non of a postal service.” Id. 14—15. 

The Postal Service notes that that 
electronic postmark service may 
“enhance the utility of subsequent 
electronic document exchange,” 
describing the ‘“‘EPM process [as] often 
a step towards broader participation in 
electronic commerce, and other varieties 
of electronic information transmission.” 
Id. at 15. It characterizes electronic 
postmark service as “‘a wholly 
independent transaction,” not ancillary 
to the electronic information 
transmission. 1? 

DigiStamp’s answer to the motion. 
DigiStamp filed an answer opposing 
the Postal Service’s motion to dismiss. 13 
It addresses each of the Postal Service’s 

principal claims. First, DigiStamp 
contests the Postal Service’s conclusion 
that the Commission lacks authority to 
determine the scope of its own 
jurisdiction as well as its 
characterization of the issue as entailing 
approval or review of the Postal 
Service’s exercise of its independent 
authority under the Postal 
Reorganization Act. Id. at 2-3. 
DigiStamp also contends that the Postal 
Service mischaracterizes the complaint 
by misreading section 3662. According 
to DigiStamp, the complaint is not 
primarily about the lawfulness of 
electronic postmark service, but 
whether the Postal Service must obtain 
Commission review and a 
recommended decision prior to 
commencing a new postal service. Id. at 
3-4. Further, DigiStamp counters the 
Postal Service’s claim that review, if 
any, is available only by a U.S. district 
court, arguing that the statute does not 


12 Tbid. In an accompanying footnote, the Postal 
Service briefly discusses the ‘superficial 
resemblance” between electronic postmark service 
and money orders, discounting the appropriateness 
of any such comparison. Id. at 15, n.12. It also 
compares electronic postmark service with services 
provided by a notary public. Id. at 15-16. 

13 DigiStamp Answer in Response to Motion of 
the United States Postal Service to Dismiss, May 3, 
2004 (DigiStamp Answer). 


preclude review by the Commission via 
the complaint process. Id. at 4-5. 
Regarding the Postal Service’s second 
principal argument—that even assuming 
Commission authority to consider the 
complaint, electronic postmark is not a 


postal service—DigiStamp contends that 


the issue is a matter for hearing. Id. at 
6—14. In support, DigiStamp, among 
other things: 

@ Cites several examples from a 
Postal Service press release comparing 
the similarities of electronic postmark to 
mail service, e.g., ‘‘ ‘creating the first in 
a series of ‘First-Class’ Mail electronic 
commerce services|,]’” and “the Postal 
Service is developing “‘‘a series of 
services to mirror those of First-Class 
Mail.’”’ Id. at 8, citing Exhibit A to the 
Complaint; 14 

@ Contends that electronic postmark 
service adds value to the mail similar to 
other security and evidentiary features | 
such as certified and registered mail. Id. 
at 9; 

@ Disputes the Postal Service’s 
contention that electronic postmark 
service does not entail ‘ ‘the transfer of 
something from a sender to a recipient,’ 
* * * indicatling] a product ancillary to 
mail.” Ibid.; 

® Quotes material from the Postal 
Service’s web site which, DigiStamp 
contends, suggests the Postal Service 
views “‘EPM service as a substitute for 
traditional services.” Ibid.; 

@ Cites Postal Service advertising 
claims implying an ancillary 
relationship to hard-copy mail and 
imbuing electronic postmark service 
with characteristics reserved only for 
mail service. Id. at 10; and 

® Contends that the status of 
electronic postmark service as a postal 
service or not “requires a hearing into 
the specific facts surrounding this 
service[.]’’ Id. at 14-15. 

DigiStamp also moves to supplement 
its complaint with information not 
available when the complaint was 
filed.15 The motion indicates that the 
Postal Service’s electronic postmark 
service has been added to South 
Carolina’s Uniform Electronic 
Transactions Act (UETA) as an 
alternative to certified or registered mail 
for certain types of electronic 
communications, e.g., process of 
service. Id. at 1-2. DigiStamp represents 
that the electronic service has the ‘same 
force of law and legal effect as those 
physical mail services.” Id. at Exhibit A. 


14 DigiStamp acknowledges that the press release 
relates to a superseded version of the service, but 
asserts that there has been no showing that the 
essential elements of the current service are 
significantly different. Id. at 8. 

15 See DigiStamp Motion, supra, November 12, 
2004. 


It contends that the “specific 
application of UETA in South Carolina 
excludes any service provider other 
than the Postal Service.” Id. at 2. 


DigiStamp also asserts that “EPM .- 
software and service [include] what has 
been historically marketed as the 
Electronic Courier Service.” Ibid. 
Stating that the Postal Service had 
discontinued the latter line of business 
in November 2002, but subsequently re- 
entered it in July 2004, DigiStamp 
asserts that “EPM is now being 
combined with other communications 
functions to operate as Electronic 
Courier Service under a new name.” Id. 
at 3. It requests that this allegation be — 
made part of its complaint. Ibid. The 
Postal Service did not file an answer to 
this motion. 


II. The Commission’s Jurisdiction To .~ 
Consider Complaints 


The complaint alleges that electronic 
postmark is a postal service and 
therefore the Postal Service should have 
requested a recommended decision 
before initiating service. The Postal 
Service argues that the Commission 
lacks ‘‘authority to approve or review 
the Postal Service’s exercise of its 
independent authority to carry out its 
own powers and duties under the 
statute.” 16 The issue raised by the 
complaint is not whether the Postal 
Service’s action is lawful or not; rather 
it is whether electronic postmark service 
is a postal service, a matter 
appropriately before the Commission. 


In Docket No. RM2004—1, the 
Commission proposed and, after several 
rounds of comments, subsequently 
adopted an amendment to its rules of - 
practice defining the term postal service 
as follows: Postal service means the 
receipt, transmission, or delivery by the 
Postal Service of correspondence, 
including, but not limited to, letters, 
printed matter, and like materials; 
mailable packages; or other services 
incidental thereto. See PRC Order No. 
1449, January 4, 2006. This definition 
became effective February 16, 2006. 


The rulemaking proceeding was 
initiated, in large part, because the 
Commission determined that the 
jurisdictional implications of a spate of 
new services implemented unilaterally 
by the Postal Service would be most 
efficaciously addressed by rule rather 


16 Motion to Dismiss at 1- As a variation of this 
claim, the Postal Service argues that the 
Commission lacks authority “to declare 
independent actions of the Postal Service to be 
either lawful or unlawful.” Id. at 3. 
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than on an ad hoc basis.*7 In Docket No. 
RM2004-1, based on a detailed analysis 
of statute, legislative history, precedent, 
and the parties’ comments, the 
Commission rejected the Postal 
Service’s contention that the 
Commission lacked authority to 
determine the scope of its own 
jurisdiction. Consequently, the 
Commission finds it unnecessary to 
revisit that issue, choosing instead to 
incorporate by reference its findings and 
conclusions from that rulemaking.'® 


Section 3662 provides interested 
parties an independent means to bring 
rate and classification matters before the 
Commission between rate cases. A 
complaint will lie if the interested party 
believes that ‘‘the Postal Service is 
charging rates which do not conform to 
the policies set out in [title 39] or * * * 
that [he/she is] not receiving postal © « 
service in accordance with the policies 
of this title[.]” If, in its discretion, the 
Commission holds hearings, its 
response is dependent, in the first 
instance, on finding the complaint to be 
justified and, secondly, on whether the 
subject matter of the complaint is 
covered by subchapter II of title 39. 
Subchapter II encompasses rate and 
classification matters. 


DigiStamp’s complaint includes both 
rate and classification elements. It 
complains that the rates charged for 
electronic postmark service do not 
conform to the policies of title 39 since: 
(a) The Postal Service implemented 
service and began charging rates 
without first obtaining a recommended 
decision from the Commission; (b) the 
rates charged do not comply with 
section 3622(b); and (c) the rates for 
electronic postmark service are being 
cross-subsidized.'9 


DigiStamp’s classification claim, that 
the Postal Service has failed to comply 
with section 3623,2° also bears on the 
issue whether “postal service” is being 
received in accordance with the policies 
of title 39. That facet of the complaint 
is framed in terms of a competitor, not 


17PRC Order No. 1389, January 16, 2004, at 8; 
PRC Order No. 1424, supra, at 3 and PRC Order No. 
1449, supra, at 16—17. 

18 See PRC Order No. 1424, November 12, 2004, 
at 6-39, and PRC Order No. 1449, supra, at 5-21. 
The Postal Service Motion to Dismiss predated both 
of the foregoing orders. Postal Service arguments in 
this proceeding reiterated arguments it advanced in 
Docket No. RM2004-1. The merits of its arguments 
were thoroughly considered in the latter docket. 

19 See Complaint at 4-8, paras. 20, 27-29, 42, 45- 
47, and 54. DigiStamp’s allegations of an unlevel 
playing field may have implications for whether or 
not the Postal Service’s provision of this service has 
a substantial public effect. See ATCMU, supra, 405 
F. Supp. at 1115. 

20Complaint at 4-5, paras. 19, and 27-29. 


user of the service. DigiStamp’s claim of 
unfair competition goes to this issue.?1 

The gravamen of the complaint, 
according to the Postal Service, is 
unrelated to the rates being charged, 
“but [rather] whether the Postal Service 
acted lawfully when offering USPS EPM 
without a recommended decision from 
the Commission.”’2? The Postal Service 
mischaracterizes the complaint. 
DigiStamp contends that electronic 
postmark is a postal service. Its 
complaint satisfies the elements of 
section 3662 by raising both rate and 
service issues. It may be that the latter 
become moot if the Commission 
concludes that electronic postmark is 
not a postal service, but that conclusion 
(or any other jurisdictional finding 
made by the Commission) is not, as the 
Postal Service would characterize it, 
synonymous with finding the Postal 
Service’s actions lawful or unlawful. 
Rather, the result is a product of the 
Commission acting properly under the 
statute to determine the scope of its own 
jurisdiction. 

The Postal Service argues its decision 
not to seek a recommended decision is 
unreviewable by the Commission and 
that review, if any, may be obtained by 
DigiStamp only by filing suit in a 
United States district court. Id. at 2-3. 
The Postal Service argues that its 
position is supported by “the 
contemporaneous interpretation” of the 
Act “immediately following postal 
reorganization.” Id. at 3. Citing the 
ATCMU case, it concludes that ‘‘district 
courts are available to address and 
resolve the exact issue upon which the 
DigiStamp complaint must hinge.’’23 
While this statement is accurate 
regarding the availability of district 
court review, it does not get the Postal 
Service very far. 

First, that parties in prior cases 
challenged certain services as postal by 
filing in district court rather than with 
the Commission is not dispositive of 
subsequent complainants’ choice of 
forum. They are free to elect to proceed 


21 See Complaint at 3-4, para. 13, 7, para. 45, and 
Exhibit G. 

22 Motion to Dismiss at 2. 

23 Ibid, (footnote omitted). Regarding the ATCMU 
case, the Postal Service asserts that it initially took 
the position that “all special services were 
‘nonpostal’ and [thus] excluded from Commission 
jurisdiction.” Ibid. That contention appears to 
misstate the Postal Service’s argument regarding the 
special services at issue in that case. The Postal 
Service did not argue that those special services 
were nonpostal. Rather, it argued, inter alia, that 
those services were not subject to the requirements 
of chapter 36 of the Act and further that “special” 
services were exempt from the Commission’s 
jurisdiction by virtue of section 404(a)(6). See 
ATCMU, supra, 405 F. Supp. at 1116-18. The court 
rejected the Postal Service’s arguments. 


under section 3662, an election made by 
econd, the court’s jurisdiction is not 

exclusive. See 39 U.S.C. 409(a). (“[T]he 
United States district courts shall have 
original but not exclusive jurisdiction 
over all actions brought by or against the 
Postal Service.””) Furthermore, section 
409(a) expressly exempts cases covered 
by section 3628 from its reach, thus 
assuring the Commission’s primary 
jurisdiction over postal rate and’ ~ 
classification matters. In sum, nothing 
in the statute either precludes a 
complainant from electing to proceed 
under section 3662 or bars the 
Commission from considering, on 
complaint, the jurisdictional status of 
the subject service.24 

The court cases relied upon by the 
Postal Service stand for the proposition 
that the services there at issue fell 
within the Commission’s jurisdiction. In 
the first two omnibus rate cases, the 
Postal Service did not propose any 
changes in special service fees. The 
Commission, nonetheless, asserted its 
jurisdiction over special services.25 That 
issue, however, did not come to a head 
until the Postal Service proposed a 
unilateral increase in special service 
fees in 1975. The litigation that 
ensued—ATCMU and NAGCP I— 
resolved the issue whether those 
services were postal or not and, in doing 
so, confirmed that the Commission had 
primary jurisdiction over postal rate and 
classification matters, including 
determining the scope of its own 
jurisdiction. In discussing the “‘great 
deference [a reviewing court must give] 
to the interpretation given a statute by 
the agency charged with its 
administration,” the NAGCP I court 
observed, “‘[t]he district court, in short, 
without expressly stating so might 
simply have deferred to a long-held and 
reasonable interpretation given the 
statute by the very agency [the 


24 The Postal Service also cites Order No. 724 as 
lending support for its contention that the district 
court is the only forum in which this complaint 
may be heard. Its reliance on Order No. 724 is 
misplaced. The Postal Service suggests thatin _ 
Order No. 724 the Commission “‘redirect[ed] parties 
initiating complaints under section 3662 to district 
court.’”’ Motion to Dismiss at 4. In fact, however, the - 
Commission asserted jurisdiction over the 
complaint filed in that proceeding. The language 
relied on by the Postal Service is taken out of _ 
context and does not support the Postal Service’s 
position. The passages cited by the Postal Service 
concern a challenge to a Postal Service regulation 
issued in the Domestic Mail Manual. The 
Commission found that the regulation did not raise 
a classification issue and therefore was outside its 
jurisdiction. The relevant point, however, is that the 
Commission did decide the jurisdictional issue in 
that proceeding, the very result that DigiStamp 
urges in this proceeding. 

25 See, e.g., PRC Op. R74—1, August 28, 1975, 
Appendix F. : 
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‘urisdiction 
Commission] whose jurisdiction is at 
issue.’’26 


III. Issues of Material Fact 


The Postal Service’s contention that 
electronic postmark service is a 
nonpostal service has two prongs: First, 
that it is a totally electronic service and, 
second, that it does not entail the 
transfer of something from a sender to 
a recipient, which the Service 
characterizes as the essence of a postal 
function.?7 It contends that ‘either of 
these facts would be sufficient to 
demonstrate that USPS EPM is not a 
postal service.” Ibid. 

That electronic postmark service is 
totally electronic is not conclusive of 
whether or not it is a postal service. 
Currently, the Postal Service offers 
several wholly electronic services that 
are postal services, e.g., electronic 
return receipt, Confirm, and Delivery 
Confirmation. Moreover, this issue was 
specifically addressed in Docket No. 
RM2004—1 in orders issued subsequent 
to the Postal Service’s filing of its 
motion to dismiss. The Commission 
concluded that services in which the. 
Postal Service receives, transmits, or 
delivers correspondence, including 
electronic communication services, 
constitute postal services under the 
Act.28 The Commission noted, however, 
that “inclusion of [electronic] services 
in the definition should not be read as 
a conclusion that all such services are 
jurisdictional; only such services that 
entail correspondence become postal 
- services.” Id. at 4. Consequently, 
whether or not electronic postmark 
service is postal or not turns on the 
nature of the service provided. 

The Postal Service and DigiStamp 
offer significantly different views on the 
nature of the service itself. The parties 
agree, however, that electronic 
postmark: Features the use of auditable 
time stamps, digital signatures, and 
hash codes; provides proof (as 
postmarked by the Postal Service) for a 
third party to verify the authenticity of 
the electronic postmark item’s content; 
provides evidence to support non- 
repudiation of the item’s content; and is 
designed to deter and detect any 
tampering or alteration of the item’s 
content.?° They differ in almost all other 
respects about the nature of electronic 
postmark service. 

The Postal Service states that 
electronic postmark service neither 
requires nor accomplishes transmission 


26 NAGCP I, supra, 569 F.2d. at 595, n.110. 

27 Motion to Dismiss at 12. : 

28 PRC Order No. 1424, supra, at 31-39. 

29 See Complaint at 1, para. 3 and Postal Service 
Answer at 2. 


of content.3° The Postal Service argues 
that “[t]here is no necessary linkage 
between application of an USPS EPM to 
electronic data, and the transmission of 
that data between a sender and a 
recipient.” Ibid. According to the Postal 
Service, this js not meant to imply that 
electronic postmark service could not be 
used to “enhance the utility of 
subsequent electronic document 
exchange.” Id. at 15. The Postal Service 
views electronic postmark service as a 
totally independent transaction, not 
ancillary to any electronic transmission. 
It compares electronic postmark with 
notarial services, noting that the 
Commission previously found notary 
public services by postmasters in Alaska 
to be nonpostal. Id. at 15-16. 

For its part, DigiStamp refers to a 
1996 Postal Service press release that 
characterizes electronic postmark 
service in terms of its postal or mail-like 
attributes, including, for example, 


describing electronic postmark as the 


first in “a series of services to mirror 
those of First-Class Mail.” 31 The Postal 
Service denies that this press release 
“accurately describes the current status 
of, or its current expectation regarding, 
the Postal Service’s programs in these 
areas.” 32 This denial, however, does not 
resolve the factual dispute between the 
parties. That the ‘“‘current status” is 
different from what it may have been 
does not reveal what it has become or 
how it is different. Nor does the denial 
shed any light on the Postal Service’s 
current expectations. Moreover, as 
DigiStamp observes, the Postal Service 
has not shown that its strategic alliance 


with AuthentiDate, apparently 


commenced in 2003, effects any 
significant change in the elements of the 
service.33 

DigiStamp also cites statements 
contained on the Postal Service web site 
which it contends give the impression 
that electronic postmark is, at a 


- minimum, “a service ancillary to the 


Postal Service’s historical activity of 
carrying the mail.” Id. at 10. These 
include attributing unique postal 
statutory attributes to electronic 
postmark service such as: 
“correspondence handled by USPS [is] 
subject to confidentiality statutes and 
regulations;’”’ referencing the mandate 
of section 101 of the Act “‘to bind the 


30 Motion to Dismiss at 14. 
31 Complaint at Exhibit A; see also DigiStamp 
Answer at 7-9. In addition, the press release 


- identifies future electronic services such as return 


receipt, certified, registered, and verification of the 
sender and recipient, each of which, DigiStamp 
contends, are already deemed to be postal services. 
DigiStamp Answer at 8. 


_ 32Postal Service Answer at 3, para. 6. — 


33 DigiStamp Answer at 8. 


nation together through the * * * 
correspondence of the people;”’ and the 
history of providing postmarks with 
legal significance. Ibid. 

In addition, the web site also lists 
various criminal statutes applicable to 
the Postal Service’s electronic postmark, 
e.g., 18 U.S.C. 1343 concerning wire 
fraud, and 18 U.S.C. 2510 concerning 
electronic communications. See http:// 
www.usps.com/electronicpostmark 
/benefits.htm. DigiStamp argues that by 
extending the criminal statutes designed 
to protect mail to electronic postmark 
service, the Postal Service gives “EPM 
the status of a mail service.” Ibid. The 
Postal Service acknowledges that, at the 
time the complaint was filed, the web 
site did include a reference to 18 U.S.C. 
1341, concerning mail fraud. It states, 
however, that the reference was 
inadvertent, has been removed, and 
denies that section 1341 has any 
continuing relevance to this matter.34 

DigiStamp describes the Postal 
Service’s electronic postmark as a 
document delivery service, a 
characterization that the Postal Service 
rejects, arguing that there is “‘no 
necessary linkage’ between application 
of the electronic postmark to data and 
the transmission of that data.?5 
DigiStamp takes issue with the Postal 
Service’s statement. It notes that the 
Postal Service’s previously mentioned 
press release specifically states that a 
third party sends the electronically 
postmarked message to the recipient 
a value-added network.’ ”’ 36 
DigiStamp asserts that electronic 
postmark service adds value similar to 
that of various special services, such as 
certified mail, registered mail, and 
signature confirmation.?” DigiStamp 
concludes, contrary to the Postal 
Service’s characterization, that ‘‘there 
will nevertheless apparently be the 
‘transfer of something from a sender to 
arecipient’ * * * indicatling] a product 
ancillary to mail.” Ibid. 

Elsewhere, DigiStamp expands on its 
contention that electronic postmark is a 
value-added service, arguing that it has 
the attributes of a special service. Id. at 


34 Postal Service Answer at 3, para. 9. The Postal 
Service suggests that criminal interference with the 
operation of the Postal Service’s electronic 
postmark service may be subject to investigation by 
the United States Postal Inspection Service and to , 
prosecution under several federal statutes. Id. at 4, 
para. 11. 

35 Compare Complaint at 4, para. 12 and Postal 
Service Answer at 2, para. 2; and see Motion to 
Dismiss at 14. 

36 DigiStamp Answer at 9; see also Complaint, 
Exhibit A. 

37 DigiStamp Answer at 9. As relates to its third 
claim, DigiStamp argues that electronic postmark 
service may even replace or cannibalize some 
special services. Ibid. 
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11. DigiStamp compares electronic 
postmark service to money orders, 
noting that transactions involving the 
latter may be independent of subsequent 
mailing.** In response to the Postal 
Service’s discussion of notarial services, 
DigiStamp argues that the mails can 
serve a similar purpose suggesting the 
postmark and certified delivery offer 
third-party proof that a document 
existed or was received on a specific 
date. Implicitly acknowledging that the 
comparison may be less than perfect, 
DigiStamp’s larger point appears to be 
that the legal implications of the effects 
of changing technology on services 
offered by the Postal Service must be 
considered and that hearings on its 
complaint are an appropriate forum for 
doing so. DigiStamp Answer at 11-12. 

Based on the pleadings, the 
Commission is unable to determine 
whether electronic postmark service is 
or is not a postal service. The parties’ 
sharply contrasting contentions 
regarding the nature of the service 
cannot be resolved on this record. Thus, 
it would be premature to grant the 
Postal Service’s motion to dismiss. The 
facts necessary to support the parties’ 
contentions need to be developed on the 
record. 

Each party challenges the other’s 
characterization of the service. For 
example, the Postal Service argues that 
electronic postmark service can be 
viewed as a stand-alone service, and 
that it is independent of transmission. It 
suggests that the non-electronic service 
most analogous to electronic postmark 
is notarial service.?? 

DigiStamp counters that apparently 
something is transferred between the 
sender and recipient. In addition, 
DigiStamp touts electronic postmark’s 
value-added properties, contending that 
electronic postmark service has — 
attributes indistinguishable from 
recognized special services such as _ 
return receipt, certified mail, registered 
mail, and verification of the sender and 
recipient. 

Furthermore, in its supplemental 
motion addressing South Carolina’s 


38 The Postal Service, too, discusses money 
orders, arguing that, unlike purchasers of electronic 
postmark service, purchasers are unlikely to use 
money orders other than to transfer funds from one 
person or entity to another. It contends that “‘[t]he 
broad range of potential applications of EPMs 
precludes any such facile analysis.” Motion to 
Dismiss at 15, n.12. 

39 Motion to Dismiss at 15-16. The Postal Service 
also suggests that electronic postmark may be 
applied to electronic data intended to be stored in 
the user’s own files; for example, a doctor might 
apply it to electronic notes of patient records on a 
daily basis to verify, if required, that the records 
were created contemporaneously with the patient’s 
visit. Id. at 14. 


legislation adopting the UETA,*° 
DigiStamp alleges that electronic 
postmark software and service 
“includes what has been historically 
marketed as the Electronic Courier 
Service.” Ibid. It provides a brief 
timeline of the latter, noting that Docket 
No. C99-1 was dismissed when the 
Postal Service exited that business, but 
contending ‘‘that EPM is now being 
combined with other communications 
functions to operate as Electronic 
Courier Service under a new name,”’ Id. 
at 3. It requests that its complaint be 
broadened to include this allegation. As 
noted above, the Postal Service did not 
respond to this motion. The relationship 
between these two services may be 
addressed at the hearings. However, if 
no nexus is demonstrated between the 
two services, the Commission reserves 
the right to limit the issues to the 
original complaint. 

In Docket No. RM2004—1, the 
Commission adopted a definition of the 
term postal service. That definition 
became effective February 16, 2006. In 


_ light of this and in summary fashion, 


the task of the parties in this proceeding 
is to develop a record demonstrating 
that, by the nature of the service 
provided, electronic postmark falls 
within (or outside) that meaning. The 
parties’ contentions lack factual support 
needed before the Commission can 
fairly determine whether electronic 
postmark service is (or is not) a postal 
service. In addition to the foregoing, the 
parties may also wish to develop a 
record, to the extent deemed relevant, 
on the experience of foreign posts in 
offering electronic postmark as a postal 
service or not. Accordingly, the 
Commission shall set this matter for 
hearing. 
IV. DigiStamp’s Third Claim 

Neither party devotes much attention 
to DigiStamp’s third claim, that the 
Postal Service failure to request an 
advisory opinion on electronic postmark 
service violates 39 U.S.C. 3661. 
DigiStamp predicates this claim on 
electronic postmark being a postal ~ 
service.*? It argues that electronic 
postmark service may have an adverse 
affect on the use of various mail 
services, such as First-Class Mail, 
Express Mail, Certified Mail, Return 
Receipt, and Delivery Confirmation. 
DigiStamp contends that by 
cannibalizing these services, electronic 


40 DigiStamp Motion, supra, at 2. Under the 
legislation, USPS EPM applied e-mails may be used 
as an alternative to certified or registered mail for 
certain types of electronic communications. 
DigiStamp contends that the Postal Service is the 
exclusive electronic postmark provider. Ibid. 

41 Complaint at 7, para. 48. 


- postmark will generally affect service on 


a nationwide basis. Id. at 7-8, paras. 49- 
50. 

The Postal Service addresses the 
claim in a footnote, arguing that the 
claim is without merit becausé section 
3661 does not apply to nonpostal 
services.*2 In addition, the Postal 
Service argues that, while unstated by 
DigiStamp, this claim must be in the 
alternative to the first claim “because 
there is no basis in the Act * * * that 
a new service proposed to be 
established in accordance with sections 
3622-3625 also be the subject of a 
request for an advisory opinion 
pursuant to section 3661.” Ibid. 
DigiStamp does not address the Postal 
Service’s arguments in its reply to the 
Service’s motion to dismiss. 

It is not apparent that premising this 
claim on electronic postmark being a 
postal service is necessary to support a 
claim based on section 3661. If the 
Commission finds electronic postmark 
service to be a postal service, section 
3623, change in mail classification, 
would apply, rather than section 3661, 
concerning a change in the nature of 
postal services. On the other hand, if 
electronic postmark is found not to be 
a postal service, section 3661 may apply 
if, as DigiStamp alleges, there is a 
nationwide or substantially nationwide 
affect on existing postal services. 
Nonetheless, since DigiStamp premises 
its third claim on electronic postmark 
being a postal service and further chose 
not to reply to the Postal Service’s 
arguments, the Commission will dismiss 
this claim from this proceeding without 
prejudice to reconsidering this issue, on 
motion or otherwise, should the record 
developed herein support it.43 - 


V. Procedural Matters 


Hearing. For the reasons discussed 
above, the Commission concludes that 
consideration of DigiStamp’s complaint 
is authorized under 39 U.S.C. 3662. 
Accordingly, this matter will be set for 
hearing. 

Notice. Pursuant to Rule 17 of the 
Commission’s rules of practice and 
procedure, 39 CFR 3001.17, this order 
provides notice of this proceeding. 


42 Motion to Dismiss at 2, n.1. 

43 A similar issue arose in Docket No. C99—1. The 
Commission found that considering the issue would 
not exceed the scope of its authority under section 
3662, noting that “to the extent that the § 3662 
complaint mechanism has been viewed as a 
remedial supplement to the review of substantially 
nationwide service changes required under § 3661, 
consideration of a Postal Service action purportedly 
in violation of § 3661 in a complaint proceeding 
appears compatible with the statutory scheme of the 
Reorganization Act.” PRC Order No. 1239, May 3, 
1999 at 14 (footnote omitted). 
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Intervention. Those wishing to be 
heard in this matter are directed to 
submit a notice of intervention, on or 
before March 21, 2006, via the 
Commission’s Filing Online system, 
which can be accessed electronically at 
http://www. prc.gov. Persons needing 
assistance with Filing Online may 
contact the Commission’s Docket 
Section at 202-789-6846. Notices shall 
indicate whether participation will be 
on a full or limited basis. See 39 CFR 
3001.20 and 3001.20a. 

Statement. To facilitate the 
development of a procedural schedule 
for this docket, DigiStamp is directed to 
provide a statement, due on or before 
March 20, 2006, estimating the amount 
of time it will require to develop and 
file a case-in-chief. The Commission 
will thereafter issue a procedural 
schedule and, if need be, special rules 
of practice. 

Representation of the general public. 
In conformance with § 3624(a) of title 
39, the Commission designates Shelley 
S. Dreifuss, director of the 
Commission’s Office of the Consumer 
Advocate, to represent the interests of 
the general public in this proceeding. 
Pursuant to this designation, Ms. 
Dreifuss will direct the activities of 
Commission personnel assigned to 
assist her and, upon request, will supply 
their names for the record. Neither Ms. 
Dreifuss nor any of the assigned 
personnel will participate in or provide 
advice on any Commission decision in 
this proceeding. 

Public notice. The Commission 
directs the Secretary to arrange for 
publication of this order in the Federal 


Register. 
Ordering Paragraphs 


It is ordered: 

1. The Motion of the United States 
Postal Service to Dismiss, filed April 26, 
2004, is denied, in part, and granted, in 
part, as set forth in the body of this 
order. 

2. Proceedings in conformity with 39 
U.S.C. 3624 shall be held in this matter. 

3. The Commission will sit en banc in 
this proceeding. 

4. Notices of intervention are due no 
later than March 21, 2006. 

5. Shelley Dreifuss, director of the 
Commission’s Office of the Consumer 
Advocate, is designated to represent the 
interests of the general public in Docket 
No. C2004-2. 

6. Complainant shall provide a 
statement, due on or before March 20, 
2006, estimating the amount of time it 
will require to develop and file a direct 
case in this proceeding. 


7. The Secretary shall arrange for 
publication of this Order in the Federal 
Register. 

By the Commission. 

Steven W. Williams, 

Secretary. 

[FR Doc. E6-3403 Filed 3—9-06; 8:45 am] 
BILLING CODE 7710-FW-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 1-00043] 


Issuer Delisting; Notice of Application 
of General Motors Corporation To 
Withdraw Its Common Stock, $17 Par 
Value, From Listing and Registration 
on the Chicago Stock Exchange, Inc. 
File No. 1-00043 


March 6, 2006. 

On March 2, 2006, General Motors 
Corporation, a Delaware corporation 
(“‘Issuer’’), filed an application with the 
Securities and Exchange Commission 
(“Commission”), pursuant to Section 
12(d) of the Securities Exchange Act of 
1934 (‘‘Act’’)1 and Rule 12d2—2(d) 
thereunder,” to withdraw its common 
stock, $1%/s par value (‘‘Security”’), from 
listing and registration on the Chicago 
Stock Exchange, Inc. (‘“‘CHX’’). 

The Administrative Committee of the 
Issuer’s Board of Directors (‘‘Board’’) 
approved a resolution on September 9, 
2005, to delist the Security from listing 
and registration on CHX. The Issuer 
stated that the purposes for seeking to 
delist the Security from CHX are to 
avoid dual regulatory oversight and dual 
listing fees. The Security is traded, and 
will continue to trade on the New York 
Stock Exchange, Inc. (““NYSE”’). In 
addition, the Issuer stated that CHX 
advised the Issuer that the Security will 
continue to trade on CHX under 
unlisted trading privileges. 

The Issuer stated in its application 
that it has complied with applicable 
rules of CHX by providing CHX with the 
required documents governing the 
withdrawal of securities from listing 
and registration on CHX. The Issuer’s 
application relates solely to the 
withdrawal of the Security from listing 
on CHX and shall not affect its 
continued listing on NYSE, the Pacific 
Exchange, Inc. (‘‘PCX’’), or the 
Philadelphia Stock Exchange, Inc. 
(““PHLX”’),? or its obligation to be 


115 U.S.C. 78/(d). 

217 CFR 240.12d2~-2(d). 

3 The Issuer filed applications with the 
Commission to withdraw the Security from listing 


registered under Section 12(b) of the 
Act.4 


Any interested person may, on or 
before March 29, 2006, comment on the 
facts bearing upon whether the 
application has been made in 
accordance with the rules of CHX, and 
what terms, if any, should be imposed 
by the Commission for the protection of 
investors. All comment letters may be 
submitted by either of the following 
methods: 


Electronic Comments 


e Send an e-mail to rule- 
comments@sec.gov. Please include the 
File Number 1-00043 


or; 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 


All submissions should refer to File 
Number 1-—00043. This file number 
should be included on the subject line 
if e-mail is used. To help us process and 
review your comments more efficiently, 
please use only one method. The 
Commission will post all comments on 
the Commission’s Internet Web site 
(http://www.sec.gov/rules/delist.shtml). 
Comments are also available for public 
inspection and copying in the 
Commission’s Public Reference Room. 
All comments received will be posted 
without change; we do not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. 


The Commission, based on the 
information submitted to it, will issue 
an order granting the application after 
the date mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated | 
authority.5 
Nancy M. Morris, 

Secretary. 
[FR Doc. E6—3436 Filed 3—9—06; 8:45 am] 
BILLING CODE 8010-01-P 


and registration on PCX and PHLX on February 23, 
2006 and February 27, 2006, respectively. Notice of 
such applications will be published separately. 

415 U.S.C. 78I(b). 

517 CFR 200.30—3(a)(1). 
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SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 1-00043] 


Issuer Delisting; Notice of Application 
of General Motors Corporation To 
Withdraw Its Common Stock, $1% Par 
Value, From Listing and Registration 
on the Pacific Exchange, Inc. 


March 6, 2006. 

On February 23, 2006, General Motors 
Corporation, a Delaware corporation 
(“Issuer”), filed an application with the 
Securities and Exchange Commission 
(“Commission”), pursuant to Séction 
12(d) of the Securities Exchange Act of 
1934 (“‘Act’’) and Rule 12d2—2(d) 
thereunder,” to withdraw its common 
stock, $17s par value (‘‘Security’’), from 
listing and registration on the Pacific 
Exchange, Inc. (““PCX”’). 

The Administrative Committee of the 
Issuer’s Board of Directors (‘‘Board’’) 
approved a resolution on September 9, 
2005, to delist the Issuer’s Security from 
listing and registration on PCX. The 
Issuer stated that the purposes for 
seeking to delist the Security from PCX 
are to avoid dual regulatory oversight 
and dual listing fees. The Security is 
traded, and will continue to trade on the 
New York Stock Exchange, Inc. 
(“NYSE”). In addition, the Issuer stated 
in its application that PCX advised the 
Issuer that the Security will continue to 
trade on Archipelago Exchange 
(“‘ArcaEx”’), the trading facility of PCX, 
under unlisted trading privileges. 

The Issuer stated in its application 
that it has complied with applicable 
rules of PCX-by providing PCX with the 
required documents governing the 
withdrawal of securities from listing 
and registration on PCX. The Issuer’s 
application relates solely to the 
withdrawal of the Security from listing 
on PCX and shall not affect its 
continued listing on NYSE, the Chicago 
Stock Exchange, Inc. (““CHX’’), or the 

‘Philadelphia Stock Exchange, Inc. 
(“PHLX”’),3 or its obligation to be 
registered under Section 12(b) of the 
Act.4 

Any interested person may, on or 
before March 29, 2006, comment on the 
facts bearing upon whether the 
application has been made in 
accordance with the rules of PCX, and 
what terms, if any, should be imposed 
by the Commission for the protection of 


115 U.S.C. 78]{d). 

217 CFR 240.12d2-2(d). 

3 The Issuer filed applications with the 
Commission to withdraw the Security from listing 
and registration on CHX and PHLX on March 2, 
2006 and February 27, 2006, respectively. Notice of 
such applications will be published separately. 

415 U.S.C. 78I(b). 


investors. All comment letters may be 
submitted by either of the following 
methods: 


Electronic Comments 


e Send an e-mail to rule- 
comments@sec.gov. Please include the 
File Number 1—00043 or; 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE.,Washington, DC 
20549-1090 
All submissions should refer to File 
Number 1-00043. This file number 
should be included on the subject line 
if e-mail is used. To help us process and 
review your comments more efficiently, 
please use only one method. The 
Commission will post all comments on 
the Commission’s Internet Web site 
(http://www.sec.gov/rules/delist.shtml). 
Comments are also available for public 
inspection and copying in the 
Commission’s Public Reference Room. 
All comments received will be posted 
without change; we do not edit personal - 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. 

The Commission, based on the 
information submitted to it, will issue 
an order granting the application after 
the date mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.> 
Nancy M. Morris, 

Secretary. 
[FR Doc. E6-3438 Filed 3—9-06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 1-00043] 


Issuer Delisting; Notice of Application 
of General Motors Corporation To 
Withdraw Its Common Stock, $1 2/3 
Par Value, From Listing and 
Registration on the Philadelphia Stock 
Exchange, Inc. File No. 1-00043 


March 6, 2006. 

On February 27, 2006, General Motors 
Corporation, a Delaware corporation 
(“Issuer’’), filed an application with the 
Securities and Exchange Commission 
(“Commission”), pursuant to Section 
12(d) of the Securities Exchange Act of 


517 CFR 200.30—3(a)(1). 


1934 (‘‘Act’’)? and Rule 12d2—2(d) 
thereunder,” to withdraw its common 
stock, $1 2/3 par value (‘‘Security”’), 
from listing and registration on the 
Philadelphia Stock Exchange, Inc. 
(“PHLX”’). 

The Administrative Committee of the 
Issuer’s Board of Directors (‘‘Board’’) 
approved a resolution on September 9, 
2005, to delist the Security from listing 
and registration on PHLX. The Issuer 
stated that the purposes for seeking to 
delist the Security from PHLX are to 
avoid dual regulatory oversight and dual 
listing fees. The Security is traded, and 
will continue to trade on the New York 
Stock Exchange, Inc. (‘““NYSE’’). In 


_ addition, the Issuer stated that PHLX 


advised the Issuer that the Security will 
continue to trade on PHLX under 
unlisted trading privileges. 

The Issuer stated in its application 
that it has complied with applicable 
rules of PHLX by providing PHLX with 
the required documents governing the 
withdrawal of securities from listing 
and registration on PHLX. The Issuer’s 
application relates solely to the 
withdrawal of the Security from listing 
on PHLX and shall not affect its 
continued listing on NYSE, or the 
Chicago Stock Exchange, Inc. (““CHX”’), 
or the Pacific Exchange, Inc. (‘‘PCX’’),? 


- or its obligation to be registered under 


Section 12(b) of the Act.4 

Any interested person may, on or 
before March 29, 2006, comment on the 
facts bearing upon whether the 
application has been made in 
accordance with the rules of PHLX, and 
what terms, if any, should be imposed 
by the Commission for the protection of 
investors. All comment letters may be 
submitted by either of the following 
methods: 


Electronic Comments 


e Send an e-mail to rule- 
comments@sec.gov. Please include the 
File Number 1—00043 or; 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 

All submissions should refer to File 
Number 1-00043. This file number 
should be included on the subject line 
if e-mail is used. To help us process and 


115 U.S.C. 78/(d). 

217 CFR 240.12d2-2(d). 

3 The Issuer filed applications with the 
Commission to withdraw the Security from listing 
and registration on CHX and PCX on March 2, 2006 


- and February 27, 2006, respectively. Notice of such 


applications will be published separately. 
415 U.S.C. 78/(b). 
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review your comments more efficiently, 
please use only one method. The 
Commission will post all comments on 
the Commission’s Internet Web site 
(http://www.sec.gov/rules/delist.shtml). 
Comments are also available for public _ 
inspection and copying in the 
Commission’s Public Reference Room. 
All comments received will be posted 
without change; we do not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. 

The Commission, based on the 
information submitted to it, will issue 
an order granting the application after 
the date mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.® 
Nancy M. Morris, 

Secretary. 
[FR Doc. E6-3441 Filed 3-9-06; 8:45 am] 
‘BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 500-1] 


In the Matter of GMC Holding 
Corporation; Order of —— of 
Trading 


March 8, 2006. 

It appears to the Securities and 
Exchange Commission that there is a 
lack of current and accurate information 
concerning the securities of GMC 
Holding Corporation (““GMC”’), a non- 
reporting issuer, quoted on the Pink - 
Sheets under the ticker symbol GMCC, 
because it is delinquent in its periodic 
filing obligations under Section 13(a) of 
the Securities Exchange Act of 1934, 
and Rules 13a—1 and 13a—13 
thereunder, and because of questions 
regarding the accuracy of GMC’s 
assertions to investors in company press 
releases and on the Internet concerning, 
among other things, the proposed sale of 
the company’s alternative technology 
referred to as REMAT. 

The Commission is of the opinion that 
the public interest and the protection of 
investors require a suspension of trading 
in the securities of the above-listed 
company. 

Therefore, it is ordered, pursuant to 
section 12(k) of the Securities Exchange 
Act of 1934, that trading in the 
securities of the above-listed company is 
suspended for the period from 9:30 a.m. 


517 CFR 200.30—3(a)(1). 


e.s.t., March 8, 2006 through 11:59 p.m. 
e.s.t., on March 21, 2006. 

By the Commission. 
Nancy M. Morris, 
Secretary. 
[FR Doc. 06-2364 Filed 3-8-06; 12:27 pm] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53411; File No. SR-PCX- 
2006-21] 


Self-Regulatory Organizations; Pacific 
Exchange, Inc.; Notice of Filing and 
Order Granting Accelerated Approval 
of Proposed Rule Change Relating to 
the Certificate of esata of PCX 
Holdings, Inc. 


March 3, 2006. 

Pursuant to section 19(b)(i) of the 
Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b—4 thereunder,? 
notice is hereby given that on March 3, 
2006, the Pacific Exchange, Inc. (‘“PCX”’ 
or “Exchange”’) filed with the Securities 
and Exchange Commission 
(‘“‘Commission”’) the proposed rule 
change as described in Items I and II 
below, which Items have been prepared 
by PCX. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons and is approving the proposal 
on an accelerated basis. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


PCX hereby submits to the 
Commission a proposed rule change to 
(x) further extend certain temporary 
exceptions from the voting and 
ownership limitations in the certificate 
of incorporation of PCX Holdings, Inc. 
(“PCXH”’), a Delaware corporation and a 
parent company of PCX, originally 
approved by the Commission in an 
order issued on September 22, 2005 (the 
“SEC Order’) 3 and extended pursuant 
to certain subsequent rule filings,* so as 
to allow: (a) Archipelago Holdings, Inc. 
(“Archipelago”), a Delaware corporation 
and the ultimate parent company of 
PCXH and PCX, to continue to (i) own 
Wave Securities, L.L.C. (‘‘Wave’’) and 


11 15 U.S.C. 78s(b)(1). 

217 CFR 240.19b-4. 

3 See Securities Exchange Act Release No. 52497 
(September 22, 2005), 70 FR 56949 (September 29, 
2005) (the “SEC Order’’). 

4 See Securities Exchange Act Release No. 53034 
(December 28, 2005), 71 FR 636 (January 5, 2006) 
(the “First Extension Notice”’) and Securities 
Exchange Act Release No. 53202 (January 31, 2006), 
71 FR 6530 (February 8, 2006) (the “Second 
Extension Notice”). 


(ii) own and operate the ATS Inbound 
Router Function (as defined below) of 
Archipelago Trading Services, Inc. 
(‘‘ATS”’) and the Inbound Router 
Clearing Function (as defined below) of 
Archipelago Securities, L.L.C. 
(‘Archipelago Securities”’); and (b) 
Gerald D. Putnam, Chairman and Chief 
Executive Officer of Archipelago (‘‘Mr. 
Putnam”’), to own in excess of 5% of 
Terra Nova Trading, L.L.C. (‘“TNT”’), in 
each case until March 31, 2006, and (y) 
to allow Archipelago Securities to 
provide certain transition services to 
Order Execution Services Holdings, Inc. 
(“OES’’) and, in each case of (x) and (y), 
subject to the conditions set forth in this 
proposed rule filing. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
PCX included statements concerning the 
purpose of and basis for the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item III below. PCX has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


a. PCXH Acquisition and the 
Amendment of the PCXH Certificate of 
Incorporation 


Archipelago operates the Archipelago 
Exchange (‘‘ArcaEx’’), an open, all- 
electronic stock market for the trading of 
equity securities that operates as a 
facility of PCX. On September 26, 2005, 
Archipelago completed its acquisition of 
PCXH and all of its wholly-owned 
subsidiaries, including PCX and PCXE 
(the “PCXH Acquisition’”’). The PCXH 
Acquisition was actomplished by way 
of a merger of PCXH with a wholly- 
owned subsidiary of Archipelago, with 
PCXH being the surviving corporation 
in the merger and becoming a wholly- 
owned subsidiary of Archipelago. 

The certificate of incorporation of 
PCXH (as amended to date, the ‘““PCXH 
Certificate of Incorporation’’) contains 
various ownership and voting 
restrictions on PCXH’s capital stock, - 
which are designed to safeguard the 
independence of the self-regulatory 
functions of PCX and to protect the 
Commission’s oversight responsibilities. 
In order to allow Archipelago to own 
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100% of the capital stock of PCXH, prior 
to the completion of the PCXH 
Acquisition, PCX filed with the 
Commission a proposed rule change 
which sought to, among other things, 
amend the PCXH Certificate of 
Incorporation to create an exception 
from the voting and ownership 
restrictions for Archipelago and certain 
of its related persons (the “Original Rule 
Filing”’).5 The Original Rule Filing, as 
amended by Amendment Nos. 1 and 2 
thereto, was approved by the 
Commission on September 22, 2005 © 
and the amended PCXH Certificate of 
Incorporation became effective on 
September 26, 2005, upon the closing of 
the PCXH Acquisition. 

Article Nine of the PCXH Certificate 
of Incorporation provides that no 
Person,’ either alone or together with its 
Related Persons,* may own, directly or 
indirectly, shares constituting more than 
40% of the outstanding shares of any 
class of PCXH capital stock,® and that 
no Person, either alone or together with 
its Related Persons who is a trading 


5 See Pacific Exchange, Inc., Proposed Rule 
Change Relating to the Certificate of Incorporation 
of PCX Holdings, Inc., PCX Rules, and Bylaws of 
Archipelago Holdings, Inc., File No. SR-PCX-2005- 
90 (August 1, 2005). 

6 See SEC Order, supra note 3. 

7“Person” is defined to mean an individual, 
partnership (general or limited), joint stock 
company, corporation, limited liability company, 
trust or unincorporated organization, or any 
governmental entity or agency or political 
subdivision thereof. PCXH Certificate of 
Incorporation, Article Nine, section 1(b)(iv). 

® The term “Related Person,” as defined in the 
PCXH Certificate of Incorporation, means (i) with 
respect to any person, all “affiliates” and 
“associates” of such person (as such terms are 
defined in Rule 12b—2 under the Act); (ii) with 
respect to any person constituting a trading permit 
holder of PCX or an equities trading permit holder 
of PCXE, any broker dealer with which such holder 
is associated; and (iii) any two or more persons that 
have any agreement, arrangement or understanding 
(whether or not in writing) to act together for the 
purpose of acquiring, voting, holding or disposing 
of shares of the capital stock of PCXH. PCXH 
Certificate of Incorporation, Article Nine, section 
1(b){iv). 

%PCXH Certificate of Incorporation, Article Nine, 
Section 1(b)(i). However, such restriction may be 
waived by the Board of Directors of PCXH pursuant 
to an amendment to the Bylaws of PCXH adopted 
by the Board of Directors, if, in connection with the 
adoption of such amendment, the Board of 
Directors adopts a resolution stating that it is the 
determination of such Board that such amendment 
will not impair the ability of PCX to carry out its 
functions and responsibilities as an “exchange” 
under the Act and is otherwise in the best interests 
of PCXH and its stockholders and PCX, and will not 
impair the ability of the Commission to enforce said 
Act, and such amendment shall not be effective 
until approved by said Commission; provided that 
the Board of Directors of PCXH shall have 
determined that such Person and its Related 
Persons are not subject to any applicable “statutory 
disqualification” (within the meaning of section 
3(a)(39) of the Act). PCXH Certificate of 
Incorporation, Article Nine, sections 1(b)(i)(B) and 


permit holder of PCX or an equities 
trading permit holder of PCXE, may 
own, directly or indirectly, shares 
constituting more than 20% of any class 
of PCXH capital stock.1° Furthermore, 
the PCXH Certificate of Incorporation 
provides that, for so long as PCXH 
controls, directly or indirectly, PCX, no 
Person, either alone or with its Related 
Persons, may directly or indirectly vote 
or cause the voting of shares of PCXH 
capital stock or give any proxy or 
consent with respect to shares 
representing more than 20% of the 
voting power of the issued and 
outstanding PCXH capital stock.1! The 
PCXH Certificate of Incorporation also 
places limitations on the right of any 
Person, either alone or with its Related 
Persons, to enter into any agreement 
with respect to the withholding of any 
vote or proxy.1!2 


PCX proposed and the Commission 
approved an exception from the 
ownership and voting limitations 
described above to add a new paragraph 
at the end of Article Nine of the PCXH 
Certificate of Incorporation, which 
provides that for so long as Archipelago 
directly owns all of the outstanding 
capital stock of PCXH, these ownership 
and voting limitations shall not be 
applicable to the ownership and voting 
of shares of PCXH by (i) Archipelago, 
(ii) any Person which is a Related 
Person of Archipelago, either alone or 
together with its Related Persons, and 
(iii) any other Person to which 
Archipelago is a Related Person, either 
alone or together with its Related 
Persons.13 These exceptions to the 
ownership and voting limitations, 
however, shall not apply to any 
“Prohibited Persons,” 14 which is 
defined to mean any Person that is, or 
that has a Related Person that is (i) an 
OTP Holder or an OTP Firm (as defined 
in the rules of PCX) 15 or (ii) an ETP 
Holder (as defined in the rules of 


10 Jd., Article Nine, section 1(b)(ii). 

11 Jd., Article Nine, section 1(c). 

12 Id. 

13 Jd., Article Nine, section 4. 

14 Td. 

15 PCX rules define an ‘““OTP Holder” to mean any 
natural person, in good standing, who has been 
issued an Options Trading Permit (“OTP”) by the 
Exchange for effecting approved securities 
transactions on the Exchange’s trading facilities, or 
has been named as a Nominee. PCX Rule 1.1(q). The 
term “Nominee” means an individual who is 
authorized by an “OTP Firm” (a sole 
proprietorship, partnership, corporation, limited 
liability company or other organization in good 
standing who holds an OTP or upon whom an 
individual OTP Holder has conferred trading 
privileges on the Exchange’s trading facilities) to 
conduct business on the Exchange’s trading 
facilities and to represent such OTP Firm in all 
matters relating to the Exchange. PCX Rule 1.1(n). 


PCXE),'® unless such Person is also a 
“Permitted Person” under the PCXH 
Certificate of Incorporation.’” The 
PCXH Certificate of Incorporation 
further provides that any Prohibited 
Person not covered by the definition of 
a Permitted Person who is subject to and 
exceeds the voting and ownership 
limitations imposed by Article Nine as 
of the date of the closing of the PCXH 
Acquisition shall be permitted to exceed 
the voting and ownership limitations 
imposed by Article Nine only to the 
extent and for the time period approved 
by the Commission. 18 


b. Wave 


Wave is an introducing broker for 
Archipelago’s institutional customers 
and provides such customers with 
access to ArcaEx and other market 
centers. Because Wave, a broker-dealer 
and an ETP Holder of PCXE, is a 
wholly-owned subsidiary and, 
consequently, a Related Person, of 
Archipelago, it falls within the 
definition of “Prohibited Persons” 
under the PCXH Certificate of 
Incorporation. Consequently, absent an 
exception, Archipelago’s ownership of 
PCXH would cause Wave, as an ETP 
Holder, to exceed the voting and 
ownership limitations imposed by 
Article Nine of the PCXH Certificate of 
Incorporation. Therefore, in connection 
with the PCXH Acquisition, PCX 
requested a temporary exception from 
the ownership and voting limitations in 
the PCX Certificate of Incorporation for 
Archipelago’s ownership of Wave until 
December 31, 2005, subject to the 
condition that during that interim 
period Archipelago would continue to 


_ maintain and comply with its current 


information barriers between Wave, on 
the one hand, and PCX, PCXE and other 
subsidiaries of Archipelago that are 


16 PCXE rules define an “ETP Holder” to mean 
any sole proprietorship, partnership, corporation, 
limited liability company or other organization in 
good standing that has been issued an Equity 
Trading Permit, a permit issued by the PCXE for 
effecting approved securities transactions on the 
trading facilities of PCXE. PCXE Rule 1.1(n). 

17“Permitted Person” is defined to mean: (A) Any 
broker or dealer approved by the Commission after 
June 20, 2005 to be a facility (as defined in section 
3(a)(2) of the Act) of PCX; (B) any Person that has 
been approved by the Commission prior to it - 
becoming subject to the provisions of Article Nine 
of the PCXH Certificate of Incorporation with 
respect to the voting and ownership of shares of 
PCXH capital stock by such Person; and (C) any 
Person that is a Related Person of Archipelago 
solely by reason of beneficially owning, either alone 
or together with its Related Persons, less than 20% 
of the outstanding shares of Archipelago capital 
stock. PCXH Certificate of Incorporation, Article 
Nine, section 4. 

18 Id. 
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facilities of PCX or PCXE, on the other. 
hand.'9 : 
The Commission approved PCX’s rule 
proposal regarding Wave (the “Original 
Wave Exception’’).2° In the SEC Order, 
the Commission stated that the 
affiliation of an exchange with one of its 
members that provides inbound access 
to the exchange—in direct competition 
with other members of the exchange— 
raises potential conflicts of interest 
between the exchange’s regulatory 
responsibilities and its commercial 
interests, and the potential for unfair 
competitive advantage that the affiliated 
member could have by virtue of 
informational or operational advantages, 
or the ability to receive preferential 
treatment.?1 However, noting that the 
conditions to be imposed during the 
interim period were designed to 
mitigate potential conflicts of interest 
and the potential for unfair competitive 
advantage, the Commission concluded 
that it would be appropriate and 
consistent with the Act to allow a 
limited, temporary exception for 
Archipelago to continue its ownership 
of Wave.? In granting the approval for 
the Original Wave Exception, the 
Commission also noted that in addition 
to being a member of PCX, Wave is a 
member of the National Association of 
Securities Dealers, Inc. (“NASD’’), a 
self-regulatory organization (‘‘SRO’’) not 
affiliated with Archipelago, and the 
NASD has been designated by the 
Commission as the ‘Designated 
Examining Authority” for Wave 
pursuant to Rule 17d-1 of the Act.23 _ 
Furthermore, during the interim period, 
Wave would continue to be covered by 
the scope of an agreement between 
NASD and PCX, which was entered into 
pursuant to Rule 17d—2 under the Act 24 


19 See Original Rule Filing, supra note 5, at 36- 
37, and Amendment No. 2 to the Original Rule 
Filing (September 16, 2005) (““Amendment No. 2”), 
at 4. 

20 See SEC Order, supra note 3, at 56960. 

21 Td, at 56959. 

22 Id. 

23 Id. Pursuant to Rule 17d—1 under the Act, 
where a member of the Securities Investor 
Protection Corporation is a member of more than 
one SRO, the Commission shall designate to one of 
such organizations the responsibility of examining 
such member for compliance with the applicable 
financial responsibility rules. In making such 
designation, the Commission shall take into 
consideration the regulatory capabilities and 
procedures of the SROs, availability of staff, 
convenience of location, unnecessary regulatory 
duplication, and such other factors as the 
Commission may consider germane to the 
protection of investors, the cooperation and 
coordination among SROs, and the development of 
a national market system for the clearance and 
settlement of securities transactions. 17 CFR 
240.17d-1. 

24 Rule 17d—2 under the Act provides that any 
two or more SROs may file with the Commission 


(the ‘“17d—2 Agreement”’) and provides 
for a plan concerning the regulatory 
responsibilities of NASD with respect to 
certain members of PCX, including 
Wave.?5 

In accordance with the terms of the 
Original Wave Exception, Archipelago 
has been working to sell its ownership 
interests in Wave. Due to uncertainties 
in the timing of the negotiations 
regarding the sale, on December 19, 
2005, the Exchange submitted a 
proposed rule filing (the “Original 
Extension Rule Filing’’) requesting an 
extension of the Original Wave 
Exception to January 31, 2006, subject to 
the same conditions as applied to the 
Original Wave Exception described 
above.?® The extension took effect 
immediately upon the filing of the 
Original Extension Rule Filing.2”7 On 
January 19, 2006, Archipelago entered 
into a definitive agreement for the sale 
of Wave to Merrill Lynch.?® The 
definitive agreement conditions the sale 
on the satisfaction of a number of 
closing conditions, including the receipt 
of certain regulatory approvals. Because 
of uncertainties in the timing of the 
regulatory approvals, on January 27, 
2006, the Exchange submitted another 
proposed rule filing (the “Second 
Extension Rule Filing”’) requesting a 
further extension of the Original Wave 
Exception to the earlier of (x) the closing 
date of the merger of Archipelago and 
the New York Stock Exchange, Inc. (the 
“Archipelago NYSE Merger”’) 29 and (y) 
March 31, 2006, subject to the same 
conditions as applied to the Original 
Wave Exception described above. °° The 
second extension took effect 
immediately upon the filing of the 
Second Extension Rule Filing.?! 


a plan for allocating among such SROs the 
responsibilities to receive regulatory reports from 
persons who are members or participants of more 
than one of such SROs to examine such persons for 
compliance, or to enforce compliance by such 
persons, with specified provisions of the Act, the 
rules and regulations thereunder, and the rules of 
such SROs, or to carry out other specified 
regulatory functions with respect to such persons. 
17 CFR 240.17d-2. 

25 See SEC Order, supra note 3, at 56959. 

26 See Pacific Exchange, Inc., Proposed Rule 
Change Relating to the Certificate of Incorporation 
of PCX Holdings, Inc., File No. SR-PCX—2005-139 
(December 19, 2005), as amended by Amendment 
No. 1 thereto (December 23, 2005). 

27 See First Extension Notice, supra note 4, at 640. 

28 Merrill Lynch is neither a Related Person of 
Archipelago nor a ‘Prohibited Person’’ under the 
PCXH Certificate of Incorporation. 

29 The closing of the Archipelago NYSE Merger is 
currently expected to occur on March 7, 2006. 

30 See Pacific Exchange, Inc., Proposed Rule 
Change Relating to the Certificate of Incorporation 
of PCX Holdings, Inc., File No. SR-PCX-2006-04 
(January 27, 2006). 

31 See the Second Extension Notice, supra note 4, 
at 6534. 


c. ATS Inbound Router Function and 
the Inbound Router Clearing Function 


Archipelago currently owns ATS, a 
wholly-owned subsidiary that is a 
broker-dealer and an ETP Holder of 
PCXE. The business of ATS consists of, 
among other things, acting as an 
introducing broker for non-ETP Holder 
broker or dealer clients for securities 
traded on ArcaEx (the “ATS Inbound 
Router Function”). Archipelago 
Securities, a wholly-owned subsidiary 
of Archipelago, is a registered broker- 
dealer, a member of the NASD and an 
ETP Holder. In addition to its other 
functions, Archipelago Securities 
provides clearing functions for trades 
executed by the ATS Inbound Router 
Function (the “Inbound Router Clearing 
Function”’). 

Because ATS, a broker-dealer and an 
ETP Holder of PCXE, is a wholly-owned 
subsidiary and, consequently, a Related 
Person, of Archipelago, it falls within 
the definition of “Prohibited Persons” 
under the PCXH Certificate of 
Incorporation. Consequently, absent an 
exception, Archipelago’s ownership of 
PCXH would cause ATS to exceed the 
voting and ownership limitations 
imposed by Article Nine of the PCXH 
Certificate of Incorporation. Likewise, 
because Archipelago Securities, a 
broker-dealer and an ETP Holder of 
PCXE, is a wholly-owned subsidiary 
and, consequently, a Related Person, of 
Archipelago, and the approvals of 
Archipelago Securities set forth 
elsewhere in the SEC Order were 
limited in scope and did not include its 
Inbound Router Clearing Function, it 
falls within the definition of “Prohibited 
Persons”’ under the PCXH Certificate of 
Incorporation. Consequently, absent an 
exception, Archipelago’s ownership of 
PCXH would cause Archipelago 
Securities to exceed the voting and 
ownership limitations imposed by 
Article Nine of the PCXH Certificate of 
Incorporation. 

Therefore, in connection with the 
PCXH Acquisition, PCX requested a 
temporary exception from the 
ownership and voting limitations in the 
PCXH Certificate of Incorporation for 
Archipelago’s ownership and operation 
of the ATS Inbound Router Function © 
and the Inbound Router Clearing 
Function until the earlier of (i) the 
closing date of the Archipelago NYSE 
Merger and (ii) March 31, 2006, subject 
to the following conditions: (1) The 
revenues derived by Archipelago from 
the ATS Inbound Router Function will 
not exceed 7% of the consolidated 
revenues of Archipelago (determined on 
a quarterly basis); (2) the ATS Inbound 
Router Function will not accept any 
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new clients following the closing of 
Archipelago’s acquisition of PCXH; and 
(3) Archipelago will continue to 
maintain and comply with its current 
information barrier between the ATS 
Inbound Router Function on the one 
hand and PCX, PCXE and the other 
subsidiaries of Archipelago that are 
facilities of PCX or PCXE on the other 
hand.32 The Commission approved 
PCX’s rule proposal regarding the ATS 
Inbound Router Function and the 
Inbound Router Clearing Function (the 
“Original Inbound Router 
Exception’’).33 In the SEC Order, the 
Commission stated that the affiliation of 
an exchange with one of its members 
that provides inbound access to the 
exchange—in direct competition with 
other members of the exchange—raises 
potential conflicts of interest between 
the exchange’s regulatory 
responsibilities and its commercial 
interests, and the potential for unfair 
competitive advantage that the affiliated 
member could have by virtue of 
informational or operational advantages, 
or the ability to receive preferential 
treatment.*4 However, noting that the 
conditions to be imposed during the 
interim period were designed to 
mitigate potential conflicts of interest 
and the potential for unfair competitive 
advantage, the Commission concluded 
- that it would be appropriate and 
consistent with the Act to allow a 
limited, temporary exception for 
Archipelago to continue its ownership 
of the ATS Inbound Router Function 
and the Inbound Router Clearing 
Function.*® In granting the approval for 
the Original Inbound Router Exception, 
the Commission also noted that in 
addition to being a member of PCX, ATS 
is a member of the NASD and the NASD 
has been designated by the Commission 
as the “‘Designated Examining 
Authority” for ATS pursuant to Rule 
17d—1 of the Act.36 Furthermore, during 
the interim period, ATS would continue 
to be covered by the scope of the 

17d—2 Agreement,37 which provides for 
a plan concerning the regulatory 
responsibilities of NASD with respect to 
- certain members of PCX, including 
ATS.38 

In accordance with the terms of the 

Original Inbound Router Exception, 
Archipelago has been working to sell its 
ownership interest in the ATS Inbound 


32 See Amendment No. 2, supra note 19, at 5-6. 

33 See SEC Order, supra note 3, at 56960. 

34 Id. at 56959. 

35 Id. 

36 Id. See supra note 23 for a description of Rule 
17d-1 under the Act. 

37 See supra note 24. 

38 See SEC Order, supra note 3, at 56959. 


Router Function. Due to uncertainties in 
the timing of the negotiations regarding 
the sale and the uncertainty of the 
closing date of the Archipelago NYSE 
Merger, in the Original Extension Rule 
Filing, as amended by Amendment No. 
1 thereto, the Exchange requested an 
extension of the Original Inbound 
Router Exception to January 31, 2006, 
subject to the same conditions as 
applied to the Original Inbound Router 
Exception described above.?° The 
extension took effect immediately upon 
the filing of Amendment No. 1 to the 
Original Extension Rule Filing.*° On 
December 23, 2005, Archipelago entered 
into a definitive agreement for the sale 
of the ATS Inbound Router Function to 
OES.*1 The definitive agreement 
conditions the sale on the satisfaction of 
a number of closing conditions, 
including the receipt of NASD and other 
regulatory approvals. In light of the fact 
that the sale of the ATS Inbound Router 
Function was unlikely to be : 
consummated by January 31, 2006, in 
the Second Extension Rule Filing, the 
Exchange requested that the Original 
Inbound Router Exception be further 
extended to the earlier of (x) the closing 
date of the Archipelago NYSE Merger 
and (y) March 31, 2006, subject to the 
same conditions as applied to the 
Original Inbound Router Exception 
described above.*? The extension took 
effect immediately upon the filing of the 
Second Extension Rule Filing.*% 


d. TNT 


TNT is a wholly-owned subsidiary of 
TAL Financial Services, LLC (““TAL’’) 
and Mr. Putnam indirectly owns a 40% 
interest in TAL. Accordingly, Mr. 
Putnam indirectly owns in excess of 5% 
of TNT. The management committee of 
TAL performs on behalf of TNT the 
functions usually associated with a 
board of directors and executive 
committee of a corporation. Mr. Putnam 
is one of the five members of the TAL 
management committee. Because TNT, a 
broker-dealer and an ETP Holder of 
PCXE, is a Related Person of 
Archipelago by virtue of Mr. Putnam’s 
ownership of in excess of 5% of TNT 
and service as a member of the 
management committee of TAL, it falls 
within the definition of “Prohibited 


39 See the Original Extension Rule Filing, supra 
note 26, at 13-14. 

40 See the First Extension Notice, supra note 4, at 
640. 

#1 OES is neither a Related Person of Archipelago 
nor a “Prohibited Person” under the PCXH 
Certificate of Incorporation. 

42 See the Second Extension Rule Filing, supra 
note 30, at 11-14. 

43 See the Second Extension Notice, supra note 4, 
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Persons” under the PCXH Certificate of 
Incorporation. Consequently, absent an 
exception, Archipelago’s ownership of 
PCXH would cause TNT to exceed the 
voting and ownership limitations 
imposed by Article Nine of the PCXH 
Certificate of Incorporation. Therefore, 
in connection with the PCXH 
Acquisition, the Commission approved 
the Exchange’s request for a temporary 
exception for Mr. Putnam to continue to 
own in excess of 5% of TNT and 
continue to serve as a director of TAL 
until December 31, 2005 (the “Original 
TNT Exception’’).44 In the SEC Order, 
the Commission stated that it believes 


that such a temporary exception is 


appropriate and consistent with the Act 
because it will eliminate the affiliation 
between TNT and Archipelago but 
allow Mr. Putnam a reasonable amount 
of time to effectuate such actions 
necessary to eliminate the affiliation.*® 
Mr. Putnam has been working to 
eliminate the affiliation with TNT. In 
light of the fact that the sale of Mr. 
Putnam’s interest in TNT was unlikely 
to be consummated by December 31, 
2005, in the Original Extension Rule 
Filing, as amended by Amendment No. 
1 thereto, the Exchange also requested 
an extension of the Original TNT 
Exception to January 31, 2006.46 The 
extension took effect immediately upon 
the filing of Amendment No. 1 to the 
Original Extension Rule Filing.*7 In the 
Second Extension Rule Filing, the 
Exchange requested that the Original 
TNT Exception be further extended to 
the earlier of (x) the closing date of the 
Archipelago NYSE Merger and (y) 
March 31, 2006.48 The extension took 


. effect immediately upon the filing of the 


Second Extension Rule Filing.*° 


e. Further Extensions of the Temporary _ 
Exceptions 


i. Wave 


Since the execution of the definitive 
agreement with Merrill Lynch regarding 
the sale of Wave, Archipelago has been 
working to complete the sale as soon as 
possible upon satisfaction of the closing 
conditions contemplated by the 
agreement. It is unlikely that the sale 
will be completed before the expected 
closing date of the Archipelago NYSE 
Merger because of the regulatory 
approvals required in order to complete 


44 See SEC Order, supra note 3, at 56960-61. 

45 Id. at 56960. 

46 See the Original Extension Rule Filing, supra 
note 26, at 15-16. 
47 See the First Extension Notice, supra note 4, at 
640. 

48 See the Second Extension Rule Filing, supra 
note 30, at 14—15. 

49 See the Second Extension Notice, supra note 4, 
at 6534. 
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the transaction. Such approvals, 
however, are currently expected to be 
received by early March 2006 and 
Archipelago would then close the sale 
as soon as practicable thereafter. To that 
end, the Exchange hereby proposes to 
further extend the Original Wave 
Exception to March 31, 2006, subject to 
the same conditions as applied to the 
Original Wave Exception described 
above. In requesting such extension, 
Archipelago and the Exchange note that 
the NASD is the “Designated Examining 
Authority” for Wave pursuant to Rule 
17d-1 of the Act. Furthermore, during 
the interim period, Wave would 
continue to be covered by the scope of 
the 17d—2 Agreement, which provides 
for a plan concerning the regulatory 
responsibilities of NASD with respect to 
certain members of PCX, including 
Wave. Archipelago and the Exchange 
believe that this extension would.be in 
keeping with the policy justifications for 
the Original Wave Exception and the 
Original Wave Extension outlined 
above, while allowing Archipelago to 
complete the sale of Wave. 


ii. ATS Inbound Router Function and 
the Inbound Router Clearing Function 


Since the execution of the definitive 
agreement with OES regarding the sale 
of the ATS Inbound Router Function, 
Archipelago has been working to 
complete the sale as soon as possible. 
upon satisfaction of the closing 
conditions contemplated by the 
agreement. It is unlikely that the sale 
will be completed before the expected 
closing date of the Archipelago NYSE 
Merger because of the regulatory 
approvals required in order to complete 
the transaction. Such approvals, 
however, are currently expected to be 
received by early March 2006 and 
Archipelago would then close the sale 
as soon as practicable thereafter. To that 
end, the Exchange hereby proposes to 
further extend the Original Inbound 
Router Exception to March 31, 2005, 
subject to the same conditions as __ 
applied to the Original Inbound Router 
Exception described above. In 
requesting such extension, Archipelago 
and the Exchange note that the NASD is 
the “Designated Examining Authority” 
for ATS pursuant to Rule 17d—1 of the 
Act. Furthermore, during the interim 
period, ATS would continue to be 
covered by the scope of the 17d—2 
Agreement, which provides for a plan 
concerning the regulatory 
responsibilities of NASD with respect to 
certain members of PCX, including ATS. 
Archipelago and the Exchange believe 
that this extension would be in keeping 
with the policy justifications for the 
Original Inbound Router Exception and 


the Original Inbound Router Extension 
outlined above, while allowing 
Archipelago to complete the sale of the 
ATS Inbound Router Function. 
iii. TNT 

Since the approval of the Original 
TNT Exception, Mr. Putnam has been 
working in good faith to sell his interest 
in TNT to at or below the 5% level. In 
light of the fact that the sale of Mr. 
Putnam’s interest in TNT is unlikely to 
be consummated before the expected 
closing date of the Archipelago NYSE 
Merger, the Exchange hereby proposes 
to extend the Original TNT Exception to 


- March 31, 2006, subject to the following 


conditions which shall apply during 
that period. First, Mr. Putnam shall 
resign as a member of the management 
committee of TAL. Second, Mr. Putnam 
shall continue to abstain, as he has 
abstained in the past, from directing the 
respective day-to-day operations of TAL 
or TNT or otherwise participating in the 
respective management or businesses of 
TAL or TNT. Third, Mr. Putnam shall 
not exercise any voting rights with 
respect to any equity interests of TAL or 
in excess of 5% of voting rights with 
respect to TNT. The second and third 
conditions, however, shall be subject to 
the following exception: Mr. Putnam 
shall be permitted to act or vote in a 
manner otherwise prohibited by such 
condition if Mr. Putnam’s action or 
exercise of voting rights would be 
necessary to approve and consummate 
the sale of Mr. Putnam’s interest in TNT 
in accordance with the foregoing. 

In requesting such extension, 
Archipelago and the Exchange note that 
the NASD is the “Designated Examining 
Authority” for TNT pursuant to Rule 
17d-—1 of the Act. Furthermore, during 
the interim period, TNT would continue 
to be covered by the scope of the 17d- 

2 Agreement, which provides for a plan 
concerning the regulatory 
responsibilities of NASD with respect to 
certain members of PCX, including 
TNT. Archipelago and the Exchange 
believe that this extension would be in 
keeping with the policy justifications for 
the Original TNT Exception and the 
Original TNT Extension outlined above, 
while allowing Mr. Putnam a reasonable 
amount of time to effectuate the actions 
necessary to eliminate the affiliation 
between TNT and Archipelago. 


iv. Inbound Router Transition Services 


In connection with the sale of the 
ATS Inbound Router Function to OES, 
in order to ensure the successful 
integration of the ATS Inbound Router 
Function into OES and to maintain 
consistency in customer services, . 
Archipelago has agreed to provide 


certain transition services to OES. 
Specifically, Archipelago Securities will 
continue to provide clearing functions 
for trades executed by existing 
customers of the ATS Inbound Router 
Function for a period of 90 days after 
the sale of the ATS Inbound Router 
Function to OES (the “Inbound Router 
Transition Services’’). As described in 
Item 3.1.c, because Archipelago 
Securities is a broker-dealer and an ETP 
Holder of PCXE, itis deemed a Related 
Person of Archipelago under the PCXH 
Certificate of Incorporation. Because the 
exceptions granted in the SEC Order 
and the exceptions requested elsewhere 
in this rule filing with respect to 
Archipelago Securities are limited in 
scope, absent a specific exception for 
the Inbound Router Transition Services, 
Archipelago Securities would fall 
within the definition of ‘Prohibited 
Persons” under the PCXH Certificate of 
Incorporation. Therefore, the Exchange 
hereby requests the Commission’s 
approval of a temporary exception for 
Archipelago Securities, who would be 
subject to and exceed the ownership 
and voting limitations imposed by the 
PCXH Certificate of Incorporation, so 
that Archipelago Securities would be 
permitted to exceed such limitations to 
the following extent and for the 
following time period: Archipelago 
Securities may, for a period of up to 90 
days following the closing of the sale of 
the ATS Inbound Router Function to 
OES, provide the Inbound Router 


- Transition Services to OES, subject to 


the condition that Archipelago 
Securities may only provide such 
services to existing customers of the 
ATS Inbound Router Function. ~ 


2. Statutory Basis 


The Exchange believes that the 
proposed rule change in this filing is 
consistent with section 6(b) 5° of the 
Act, in general, and furthers the 
objectives of section 6(b)(1),5? in 
particular, in that it enables the 
Exchange to be so organized so as to 
have the capacity to be able to carry out 
the purposes of the Act and to comply, 
and (subject to any rule or order of the 
Commission pursuant to section 17(d) 
or 19(g)(2) of the Act) to enforce 
compliance by its exchange members 
and persons associated with its 
exchange members, with the provisions 
of the Act, the rules and regulations 
thereunder, and the rules of the 
Exchange. The Exchange also believes 
that this filing furthers the objectives of 


5015 U.S.C. 78f(b). 
5115 U.S.C. 78f(b)(1). 
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section 6(b)(5),52 in particular, because 
the rules summarized herein would 
create a governance and regulatory 
structure with respect to the operation 
of the equities and options business of 
PCX that is designed to help prevent 
fraudulent and manipulative acts and 
practices; to promote just and equitable 
principals of trade; to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities; and to remove impediments 
to and perfect the mechanism of a free 
and open market and a national market 
system, and, in general, to protect 
investors and the public interest. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
_ Members, Participants or Others 


Written comments on the proposed 
rule change were neither solicited nor 
received. 


II. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR—-PCX-—2006-—21 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 

All submissions should refer to File 
Number SR-PCX-—2006-21. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 


5215 U.S.C. 78f(b)(5). 


Internet Web site (http://www.sec.gov/ 
rules/sro.shtmil). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5.U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the PCX. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-PCX-2006-—21 and should 
be submitted on or before March 31, 
2006. 


IV. Discussion of Commission Findings 
and Order Granting Accelerated 
Approval of Proposed Rule Change 


After careful review, the Commission 
finds that the proposed rule change is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to a national 
securities exchange.*? In particular, the 
Commission finds that the proposal is 
consistent with section 6(b)(1) of the 
Act,54 which requires a national 
securities exchange to be so organized 
and have the capacity to be able to carry 
out the purposes of the Act and to 
enforce compliance by its members and 
persons associated with its members 
with the provisions of the Act, the rules 
or regulations thereunder, and the rules 
of the exchange. The Commission also 
finds that the proposal is consistent 
with section 6(b)(5) of the Act,55 which 
requires, among other things, that the 
rules of an exchange be designed to 
promote just and equitable principles of 
trade, to facilitate transactions in 
securities, to remove impediments to 
and perfect the mechanisms of a free 
and open market and a national market 
system, and, in general, to protect 
investors and the public interest. 

Pursuant to section 19(b)(2) of the 
Act,5® the Commission may not approve 


53 In approving the proposed rule change, the 
Commission has considered its impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

5415 U.S.C. 78f(b)(1). 


~ 5815 U.S.C. 78f(b)(5). 


56 15 U.S.C. 78s(b)(2). 


any proposed rule change, or 
amendment thereto, prior to the 


_ thirtieth day after the date of 


publication of the notice thereof, unless 
the Commission finds good cause for so 
doing. The Commission hereby finds 
good cause for approving the proposed 
rule change prior to the thirtieth day 
after publishing notice thereof in the 
Federal Register pursuant to section 
19(b)(2) of the Act.57 

The Commission believes that the 
requested extensions for Wave, the ATS 
Inbound Router Function and the 
Inbound Router Clearing Function are 
consistent with the terms and 
conditions set forth in the SEC Order 
originally approving such exceptions on 
a temporary basis and the subsequent 
extensions of such exceptions, and, as 
such, do not raise any new or novel 
issues. The Commission notes that: (1) 
The requested extensions are limited in 
duration; (2) Archipelago has entered 
into definitive agreements for the sale of 
Wave and the ATS Inbound Router 
Function; and (3) the Exchange expects 
that such transactions will close in early 
March, but may not have closed prior to 
March 7, 2006, the anticipated closing 
date of the Archipelago NYSE Merger.*® 
Because the current exceptions are set to 
expire the earlier of (i) the closing date 
of the Archipelago NYSE Merger and (ii) 
March 31, 2006, the Commission 
believes that permitting PCX to extend 
the exceptions for Wave, the ATS 
Inbound Router Function and the 
Inbound Router Clearing Function until 
March 31, 2006 will permit Archipelago 
to avoid disruption of the operation of 
the services currently provided. 

The current exception with respect to 
Mr. Putnam’s ownership of TNT also is . 
set to expire the earlier of (i) the closing 
date of the Archipelago NYSE Merger 
(which is intended to close on March 7, 
2006) and (ii) March 31, 2006. The 
Exchange represents that, although Mr. 
Putnam has been working in good faith 
to reduce his stake in TNT, he will not 
be able to complete the sale of his 
interest in TNT before the expiration of 
the current exception. Thus, absent an 
extension, TNT would be in violation of 
the PCXH ownership and voting 
limitations. The Commission believes 
that the requested extension to permit 
Mr. Putnam to continue to own in 
excess of 5% of TNT until March 31, 
2006, subject to certain conditions, is 
consistent with the Act and finds good 
cause to accelerate approval of such 
proposed rule change. The Commission 
notes that the extension is limited in 
scope and duration and is subject to 


57 Id. 
58 See supra note 29. 


Federal Register/Vol. 71, No. 47/Friday, March 10, 2006 /Notices 


certain conditions that will apply 
during the extension period. 
Specifically, Mr..Putnam shall: (1) 
Resign as a member of the management 
committee of TAL; (2) continue to 
abstain from directing the day-to day 
operations of TAL or TNT or otherwise 
participate in the day to day operations 
of TAL or TNT; and (3) not exercise any 
voting rights with respect to any equity 
interests of TAL or in excess of 5% of 
voting rights with respect to TNT. The 
Commission believes that these - 
conditions should serve to limit the 
potential for conflicts of interest during 
the interim period. 

The Commission also believes that the 
requested exception to allow 
Archipelago Securities to provide 
certain transition services to OES for a 
period of 90 days after the sale of the 
Inbound Router Function to OES, 
subject to the condition that 
Archipelago Securities may only 
provide such services to existing 
customers of the ATS Inbound Router 
Function, is consistent with the Act and 
the protection of investors and the 
public interest in that the provision of 
such services would facilitate the sale of 
the ATS Inbound Router Function and 
provide customers continuity of service 
during the transition period following 
such sale. 


For the foregoing reasons, the 
Commission finds that the proposed 
rule change is consistent with the 
requirements of the Act the rules and 
regulations thereunder, and finds that 
good cause exists to accelerate approval 
of the proposed rule change, pursuant to 
section 19(b)(2) of the Act.59 


V. Conclusion 


It Is Therefore Ordered, pursuant to 
section 19({b)(2) of the Act,© that the 
proposed rule change (SR-PCX-—2006— 
21) is approved on an accelerated basis. 
Specifically, Archipelago may continue 
to own Wave, and may continue to own 
and operate the ATS Inbound Router 
Function and the Inbound Router 
Clearing Function, until March 31, 
2006, subject to the conditions 
described above; Mr. Putnam may 
continue to own in excess of 5% of TNT 
until March 31, 2006, subject to the 
conditions described above; and 
Archipelago Securities may provide 
transition services to OES as described 
above, subject to the conditions 
described above. 


59 Id. 
60 Id. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.®1 
Jill M. Peterson, 

Assistant Secretary. 
[FR Doc. E6-3437 Filed 3-9-06; 8:45 am] 
BILLING CODE 8010-01-P 


SMALL BUSINESS ADMINISTRATION 


Revocation of License of Small 
Business Investment Company 


Pursuant to the authority granted to 
the United States Small Business 


Administration by the Final Order of the 


United States District Court for the 
Southern District of New York, dated 
April 5, 2005, Case No. 01-10780 
(DAB), the United States Small Business 
Administration hereby revokes the 
license of Prospect Street NYC 
Discovery Fund, L.P., a Delaware 
Limited Partnership, to function as a 
small business investment company 
under the Small Business Investment 
Company License No. 02/72-0561 
issued to Prospect Street NYC Discovery 
Fund, L.P. on May 23, 1995 and said 
license is hereby declared null and void 
as of July 9, 2005. 


Small Business Administration. 


Dated: March 1, 2006. 
Jaime Guzman-Fournier, 
Associate Administrator for Investment. 
[FR Doc. E6—3395 Filed 3—9-06; 8:45am] 
BILLING CODE 8025-01-P 


SMALL BUSINESS ADMINISTRATION 


Revocation of License of Small 
Business Investment Company 


Pursuant to the authority granted to 
the United States Small Business 
Administration by the Final Order of the 
United States District Court for the 
Western District of Louisiana, Lafayette- 
Opelousas Division, dated June 24, 
2003, the United States Small Business 
Administration hereby revokes the 
license of SCDF Investment 
Corporation, a Louisiana corporation, to 
function as a small business investment 
company under the Small Business 
Investment Company License No 06/10- 
5157 issued to SCDF Investment 
Corporation on April 26, 1973 and said 
license is hereby declared null and void 
as of September 22, 2003. 


6117 CFR 200.30—3(a)(12). 


Dated: February 21, 2006. 
Jaime Guzman-Fournier, 
Associate Administrator for Investment. 
{FR Doc. 06-2266 Filed 3—9-06; 8:45am] 
BILLING CODE 8025-01-™ 


SMALL BUSINESS ADMINISTRATION 


National Advisory Council; Public 
Meeting 


The U.S. Small Business 
Administrations (SBA), National 
Advisory Council (NAC) will hold a 
public meeting on Tuesday, March 21, 
2006 at.3 p.m. to discuss such matters 
that may be presented by members, staff 
of the SBA, or interested others. The 
meeting will take place using an audio/ 
web conferencing system. To 
participate, please call our toll free 
conferencing service at 1-866—740—1260 
and enter access code 3711001 at the 
prompt. 

Anyone wishing to attend or to make 
a presentation must contact Balbina 
Caldwell in writing or by fax, in order 
to be put on the agenda. Balbina 
Caldwell, Director of the National 
Advisory Council, SBA Headquarters, 
409 3rd Street SW., Washington DC 
20416, phone (202) 205-6914, fax (202) 
481-4678, e-mail: 
Balbina.Caldwell@sba.gov. 

For more information, see our Web 
site at http://www.sba.gov/nac/ 
index.html. 


Matthew K. Becker, 

Committee Management Officer. 

[FR Doc. E6—3418 Filed 3—9—06; 8:45 am] 
BILLING CODE 8025-01-P 


SMALL BUSINESS ADMINISTRATION . 


Public Federal Regulatory 
Enforcement Fairness Hearing; U.S. 
Small Business Administration, Region 
IV Regulatory Fairness Board 


The U.S. Small Business 
Administration (SBA) Region IV 
Regulatory Fairness Board and the SBA 
Office of the National Ombudsman will 
hold a public hearing on Thursday, 
March 23, 2006, at 9 a.m. The meeting 
will take place at the North Florida 
District Office Conference Room, 7825 
Baymeadows Way, Suite 100B, 
Jacksonville, FL to receive comments 
and testimony from small business 
owners, small government entities, and 
small non-profit organizations 
concerning regulatory enforcement and 
compliance actions taken by Federal 
agencies. 

Anyone wishing to attend or to make 
a presentation must contact Annette 
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Paulson, in writing or by fax, in order 
to be put on the agenda. Annette 
Paulson, Acting Public Information 
Officer, SBA, North Florida District 
Office, 7825 Baymeadows Way, Suite 
100B, Jacksonville, FL 32256-7504, 
phone (904) 443-1914, fax (904) 443-— 
1380, e-mail: Annette.paulson@sba.gov. 
For more information, see our We 
site at http://www.sba.gov/ombudsman. 


Matthew K. Becker, 

Committee Management Officer. 

[FR Doc. E6—3397 Filed 3-9—06; 8:45 am] 
BILLING CODE 8025-01-P 


DEPARTMENT OF STATE 
[Public Notice 5325] 


Notice of Meeting of the Cultural 
Property Advisory Committee 


In accordance with the provisions of 
the Convention on Cultural Property 
Implementation Act (19 U.S.C. 2601 et 
seq.) (the Act) there will be a meeting of 
the Cultural Property Advisory 
Committee on Thursday, March 23, 
2006, from approximately 9 a.m. to 5 
p-m., and on Friday, March 24, from 
approximately 9 a.m. to 3 p.m., at the 
Department of State, Annex 44, Room 
840, 301 4th St., SW., Washington, DC. 
At this meeting the Committee will 
conduct its ongoing review function 
with respect to the Memorandum of 
Understanding Between the 
Government of the United States of 
America and the Government of the 
Republic of Peru Concerning the 
Imposition of Import Restrictions on 
Archaeological Material from the Pre- 
Hispanic Cultures and Certain 
Ethnological Material from the Colonial 
Period; and, with respect to the 
Memorandum of Understanding with 
the Government of the Republic of 
Cyprus Concerning the Imposition of 
Import Restrictions on Pre-Classical and 
Classical Archaeological Objects. This 
meeting is for the Committee to satisfy 
its ongoing review responsibility of the 
effectiveness of agreements pursuant to 
the Act and will focus its attention on 
Article II of the MOUs. This is not a 
meeting to consider extension of the 
MOUs. Such a meeting or meetings will 
be scheduled at some time in the future 
at which time a public session will be 
held. 

The Committee’s responsibilities are 
carried out in accordance with 
provisions of the Convention on 
Cultural Property Implementation Act 
(19 U.S.C. 2601 et seq.). The U.S.—Peru 
MOU, the U.S.—Cyprus MOU, the 
designated lists of restricted categories, 
the text of the Act, and related 


information may be found at http:// 
The meeting on March 23-24 will be 
closed pursuant to 5 U.S.C. 
552b(c)(9)(B) and 19 U.S.C. 2605(h). 
Dated: March 2, 2006. 
C. Miller Crouch, 


Acting Assistant Secretary for Educational 
and Cultural Affairs, Department of State. 


[FR Doc. E6-3461 Filed 3—9-06; 8:45 am] 
BILLING CODE 4710-05-P 


. DEPARTMENT OF TRANSPORTATION 


Federal Transit Administration 


Environmental Impact Statement for 
the Denton County, TX, Transportation 
Authority Commuter Rail Project 


AGENCY: Federal Transit Administration, 
DOT. 


ACTION: Notice of intent to prepare an 
Environmental Impact Statement (EIS). 


SUMMARY: The Federal Transit 
Administration (FTA) and the Denton 
County Transportation Authority 
(DCTA) issue this notice to advise 
interested agencies and the public of 
their intent to prepare an Environmental 
Impact Statement (EIS) in accordance 
with the regulations implementing the 
National Environmental Policy Act 
(NEPA) for transportation improvements 
in Denton and Dallas Counties, Texas. 
Transit improvements will be 
considered generally between Denton 
and Carrollton along the former 
Missouri Kansas Texas (MKT) Railroad 
line that parallels I-35E, as 
recommended by the DCTA Board of 
Directors in May 2005 following a study 
of the transportation needs in the 
corridor and an analysis of alternative 
solutions. The relationships of 
concurrent projects such as the I-35E | 
Environmental Analysis (EA) being 
conducted by the Texas Department of 
Transportation (TxDOT), the Northwest 
Corridor Light Rail Transit project being 
advanced by the Dallas Area Rapid 
Transit (DART), and others, will also be 
considered in the EIS process. 
Transportation improvements are 
needed to meet current and future travel 
demands and to upgrade the 
transportation facilities in the corridor. 
The EIS will evaluate the recommended 
regional rail alignment, the No-Build 
Alternative, a Transportation Systems 
Management (TSM) alternative, and any 
additional reasonable alternatives that 
emerge from scoping. 
DATES: Comment Due Date: Written or 
electronic comments on the scope of the 
EIS, including the purpose and need for 
transportation action in the corridor, 


and alternatives and impacts to be 
considered, should be sent to the project 
team’s public involvement coordinator 
(see ADDRESSES below) by March 31, 
2006. Scoping Meetings: Public scoping 
meetings will be held on February 28, 
2006, in Denton, TX, and March 
2,20076, in Lewisville, TX, from 6 p.m. 
to 8 p.m. at the locations shown in 
ADDRESSES below. 

ADDRESSES: Written or electronic 
comments on the EIS scope should be 
sent to: Judy Meyer, Public Involvement 
Lead, c/o Public Information Associates, 
P.O. Box 570, Allen, Texas 75013; 
Phone: 888-724-5328; Fax: 214—495- 
0479; E-mail: Judy.Meyer@dfwair.net. 

Scoping meetings will be heid at the 
following locations: 
Tuesday, February 28,2006 

6-8 p.m., Martin Luther King 

Recreation Center, 1300 Wilson St., 
Denton, TX 76205. 
Thursday, March 2, 2006 
6-8 p.m., Lewisville Senior Center, 1950 
S. Valley Parkway, Lewisville, TX 
75067. 

Information on the time and place of 
the public scoping meetings will be 
provided in the local newspapers and 
other media outlets. The scoping 
information packet is available on the 
Internet at http://www.RailDCTA.net. _ 
The packet is also available in hardcopy 


form by contacting Judy Meyer as 
indicated above. 


FOR FURTHER INFORMATION CONTACT: John 
Sweek, Community Planner, Federal 
Transit Administration, Region VI; (817) 
978-0550. 

SUPPLEMENTARY INFORMATION: 


I. Scoping of the EIS 


The FTA, in cooperation with the 
DCTA, will prepare an EIS for 
transportation improvements along the 
MKT Railroad line that parallels I-35E- 
between Denton and Carrollton. 
Interested individuals, organizations, 
businesses and Federal, state and local 
agencies are invited to participate in . 
determining the scope of the EIS, 
including the purpose and need for 
transportation action in the corridor, 
alternative alignments, alternative 
station locations, impacts to be evaluate, 
and environmental or community 
resources to be protected. Specific 
suggestions on additional alternatives to 
be examined and issues to be addressed 
are welcome and will be considered in 


the development in the final study 


scope. Scoping comments may be made 
orally or in writing not later than March 
31, 2006. See DATES and ADDRESSES 
above. Additional information on the 
EIS process, the purpose and need, 
alternatives, and anticipated impact 
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issues are available from DCTA. See 
DATES and ADDRESSES above. 

The EIS will evaluate transit 
improvement alternatives, the No- 
Action alternative, and a Transportation 
System Management (TSM) alternative 
based on the Purpose and Need 
statement developed for the corridor 
during the previous Alternatives 
Analysis (AA). The AA document is 
available for public review on the 
Internet at http://www.RailDCTA.net or 
by contacting the project office at the 
address in ADDRESSES above. The AA 
document will also be available for 
review at the public scoping meetings. 
Alternatives will be reviewed and 
analyzed through an extensive agency 
and community outreach process. The 
EIS evaluation will result in a decision 
about which transportation projects, if 
any, will be built to address the states 
purpose and need for transportation 
action in the corridor. 


II. Description of Study Area and 
Project Need 


The study area for the EIS evaluation 
is the travelshed that parallels I-35E 
between Denton and Carrollton. The 
purpose of the proposed action is to 
decrease congestion, and improve 
safety, access, and mobility. More 
details are available in the scoping 
information packet. See ADDRESSES 
above. 


Ill. Alternatives To Be Considered 


The alternatives evaluated in the EIS 
will include, but not limited to, the 
recommended Locally Preferred 
Alternative (LPA) developed in the AA, 
and approved by the DCTA Board of 
Directors in May 2005. This alternative 
consisted of Regional Rail (also called 
Commuter Rail) on the MKT alignment. 
Feeder bus improvements also were 
included as part of the recommended 
LPA. In addition, an existing bicycle/ 
hiking trail on the northern portion of 
the corridor would be relocated within 
the railroad right-of-way as a ‘rails-with- 
trails’ facility. Five stations were 
proposed on the alignment during the 
AA: downtown Denton; south Denton; 
north Lewisville; downtown Lewisville; 
and south Lewisville; with a connection 
to the DART light rail station at Belt 
Line in Carrollton..- 

The EIS will again examine other 
reasonable alternatives emerge from 
scoping. These may include alternatives 
that were screened out during the AA 
but that may now be available due to 
recent demographic trends, anticipated 
funding levels, or technological 
advances. The EIS will also evaluate the 
appropriate end-of-line and associated 
facilities and connections into the 


DART system in Carrollton and in 
downtown Denton. As part of the transit 
evaluation, station locations, railyard 
facilities, and other ancillary facilities 
such as stormwater management 
systems will be studied and identified - 
as appropriate. 

The EIS will also fully evaluate the 
No-Action Alternative and a TSM 
alternative. Other alternatives may be 
added as a result of scoping and agency 
coordination efforts. 


IV. Probable Effects/Potential Impacts 
for Analysis 


The EIS evaluation will analyze 
social, economic, and environmental 
impacts of the alternatives. Major issues 
to be evaluated include air quality, 
noise and vibration, aesthetics, 
community cohesion impacts, and 
possible disruption of neighborhoods, 
businesses and commercial activities. 
The impact areas and level of detail 
addressed in the EIS will be consistent 
with the requirements of SAFETEA—LU 
Section 6002 and the FTA/Federal 
Highway Administration environmental 
regulation (Environmental Impact and 
Related Procedures, 23 CFR part 771 
and 40 CFR parts 1500-1508) and other 
environmental and related regulations. 
Among other factors, the EIS will 
evaluate: 

Transportation service including 
future corridor capacity; 

e Transit ridership and costs; 

e Traffic movements and changes and 
associated impacts to local facilities; 

¢ Community impacts such as land 
use, displacements, noise and vibration, 
neighborhood compatibility and 
aesthetics; and 

e Resource impacts including impacts 
to historic and archaeological resources, 
parklands, cultural resource impacts, 
environmental justice, and natural 
resource impacts including air quality, 
wetlands, water quality, and wildlife. 

The proposed impact assessment and 
evaluation will take into account both 
positive and negative impacts, direct 
and indirect impacts, short-term (during 
the construction period) and long-terms 
impacts, and site-specific as well as 
corridor-wide impacts. Mitigation 
measures will be identified for any 
adverse environmental impacts that are 


- identified. 


Other potential impacts may be added 
as a result of scoping and agency 
coordination efforts. 


Issued on: March 7, 2006. 
Robert C. Patrick, 


Regional Administrator, Federal Transit 
Administration, Fort Worth, Texas. 


[FR Doc. 06-2337 Filed 3—9-06; 8:45 am] 
BILLING CODE 4910-57-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


. [Docket No. NHTSA-2005-21845; Notice 2] 


Decision That Nonconforming 2005 
Mercedes Benz Type 463 Short 
Wheelbase Gelaendewagen 
Multipurpose Passenger Vehicles Are 
Eligible for Importation 


AGENCY: National Highway Traffic 
Safety Administration, DOT. 

ACTION: Notice of decision by National 
Highway Traffic Safety Administration 
that nonconforming 2005 Mercedes 
Benz Type 463 short wheelbase 
Gelaendewagen multipurpose passenger 
vehicles are eligible for importation. 


SUMMARY: This document announces a 
decision by the National Highway 
Traffic Safety Administration (NHTSA) 
that certain 2005 Mercedes Benz Type 
463 short wheelbase Gelaendewagen 
multipurpose passenger vehicles that 
were not originally manufactured to 
comply with all applicablé Federal 
motor vehicle safety standards (FMVSS) 
are eligible for importation into the 
United States because they have safety 
features that comply with, or are 
capable of being altered to comply with,- 
all applicable FMVSS. 

DATES: This decision was effective 
September 23, 2005. The agency 
notified the petitioner at that time that 
the petition had been granted. This 
document provides public notice of that 
decision. 

FOR FURTHER INFORMATION CONTACT: 
Coleman Sachs, Office of Vehicle Safety 
Compliance, NHTSA (202-366-3151). 
SUPPLEMENTARY INFORMATION: 


Background 


Under 49 U.S.C. 30141(a)(1)(A), a 
motor vehicle that was not originally 
manufactured to conform to all 
applicable FMVSS shall be refused 
admission into the United States unless 
NHTSA has decided that the motor 
vehicle is substantially similar to a 
motor vehicle originally manufactured © 
for importation into and sale in the 
United States, certified under 49 U.S.C. 


- 30115, and of the same model year as 


the model of the motor vehicle to be 
compared, and is capable of being 
readily altered to conform to all 
applicable FMVSS. 

Where there is no substantially 
similar U.S.-certified motor vehicle, 49 
U.S.C. 30141(a)(1)(B) permits a 
nonconforming motor vehicle to be 
admitted into the United States if its 
safety features comply with, or are 


12422 


Federal Register/Vol. 71, No. 47/Friday, March 10, 2006/ Notices 


capable of being altered to comply with, 
all applicable FMVSS based on 
destructive test data or such other 
evidence as NHTSA decides to be 
adequate. 

Petitions for eligibility decisions may 
be submitted by either manufacturers or 
importers who have registered with 
NHTSA pursuant to 49 CFR Part 592. As 
specified in 49 CFR 593.7, NHTSA 
publishes notice in the Federal Register 
of each petition that it receives, and 
affords interested persons an 
opportunity to comment on the petition. 
At the close of the comment period, 
NHTSA decides, on the basis of the 
petition and any comments that it has 
received, whether the vehicle is eligible 
for importation. The agency then 
publishes this decision in the Federal 


Register. 

J.K. Technologies, LLC (‘‘JK’’) of 
Baltimore, Maryland (Registered 
Importer 90—006), and Wallace 
Environmental Testing Laboratories, 
Inc., of Huston Texas 
(“WETL”’)(Registered Importer 09-005) 
separately petitioned NHTSA to decide 
whether 2005 Mercedes Benz Type 463 
short wheelbase Gelaendewagen 
multipurpose passenger vehicles are 
eligible for importation into the United 
States. NHTSA published notice of the 
petitions on July 29, 2005 (70 FR 43936) 
to afford_an opportunity for public 
comment. The reader is referred to that 
notice for a thorough description of the 
petitions. 

No comments were received in 
response to the notice of the petitions. 

In their petitions, WETL and JK 
differed with respect to whether the 
vehicle needed to be modified to 
conform to certain of the FMVSS, and 
if it did require such modifications, 
what those modifications should be. For 
example, J.K. stated that a lens marked 
“Brake” would have to be substituted 
for a lens with a nonconforming symbol 
on the brake failure indicator lamp, and 
the speedometer would have to be 
replaced or converted to one reading in 
miles per hour to achieve conformity 
with Standard No. 101, Controls and 
Displays. WETL did not identify these 
modifications as being needed. J.K. also 
stated that U.S.-model headlamps 
would have to be installed to achieve 
conformity with Standard No. 108 
Lamps, Reflective Devices, and 
Associated Equipment. WETL did not 
identify this modification as being 
needed, but did state that the U.S.- _ 
model turn signal lamps and a U.S.- 
model high-mounted stop lamp 
assembly would be needed to achieve 
conformity with the standard. J.K. also 
stated that a tire information placard 
would have to be installed to meet the 


requirements of Standard No. 120 Tire 
Selection and Rims for Vehicles other 
than Passenger Cars, but WETL did not 
identify this modification as being 
needed. Finally, WETL claimed that a 
rollover valve would have to be 
installed in the vehicle to comply with 
Standard No. 301 Fuel System Integrity, 
but J.K. claimed that modifications 
needed to meet U.S. Environmental 
Protection Agency (EPA) OBDII, Spit 
Back, and enhanced EVAP requirements 
will control all fuel leaks in the case of 
an impact. 

To-reconcile these differences, the 
agency has decided that in addition to 
the modifications that the two 
petitioners agreed upon, as set forth in 
the notice of the petitions, an RI must 
demonstrate, in the conformity 
statements submitted for any vehicle 
imported under this eligibility decision, 
that the following modifications have 
been made: 

Standard No. 101 Controls and 
Displays: (a) Replacement of the 
instrument cluster with a U.S.-model 
component; and (b) reprogramming and 
initialization of the vehicle control 
system to integrate the new instrument 
cluster and activate required warning 
systems or, substitution of a lens 
marked “‘Brake”’ for a lens with a 
noncomplying symbol on the brake 
failure indicator lamp, and replacement 
or conversion of the speedometer to 
read in miles per hour. 

Standard No. 108 Lamps, Reflective 
Devices and Associated Equipment: (a) 
Installation of U.S.-model taillamp 
assemblies or modification of existing 
taillamps to conform to the standard; (b) 
installation of front and rear U.S.-model 
sidemarker lamps; (c) installation of 
U.S.-model headlamps; (d) installation 
of U.S.-model front turn signal lamps; 
and (e) installation of a U.S.-model 
high-mounted stoplamp assembly. 

Standard No. 120 Tire Selection and 
Rims for Motor Vehicles Other than 
Passenger Cars: Installation of a tire 
information placard. 

Standard No. 301 Fuel System 
Integrity: Inspection of all vehicles and 
installation of U.S.-model components 
on vehicles that are not already so 
equipped. 

Based on these considerations, the 


-agency decided to grant these petitions. 


Vehicle Eligibility Number for Subject 
Vehicles 


The importer of a vehicle admissible 
under any final decision must indicate 
on the form HS—7 accompanying entry 
the appropriate vehicle eligibility 
number indicating that the vehicle is 
eligible for entry. VCP—31 is the vehicle 
eligibility number assigned to vehicles 


admissible under this notice of final 
decision. 


Final Decision 

Accordingly, on the basis of the 
foregoing, NHTSA has decided that 
2005 Mercedes Benz Type 463 short 
wheelbase Gelaendewagen 
multipurpose passenger vehicles that 
were not originally manufactured to 
comply with all applicable FMVSS have 
safety features that comply with, or are 
capable of being altered to comply with, 
all applicable FMVSS. 

Authority: 49 U.S.C. 30141(a)(1)(A) and 
(b)(1); 49 CFR 593.8; delegations of authority 
at 49 CFR 1.50 and 501.8. 


Claude H. Harris, 


Director, Office of Vehicle, Safety 
Compliance. 


[FR Doc. E6—3409 Filed 3—9-—06; 8:45 am] 
BILLING CODE 4910-59-P 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket No. NHTSA 2005-23554; Notice 2] 


Kawasaki Motors Corp., U.S.A., Grant 
of Petition for Decision of 
inconsequential Noncompliance 


Kawasaki Motors Corp., U.S.A. 
(Kawasaki) has determined that the tires 
on certain motorcycles that it imported 
do not comply with S6.5(d) of 49 CFR 
571.119, Federal Motor Vehicle Safety 
Standard (FMVSS) No. 119, ‘““New 
pneumatic tires for vehicles other than 
passenger cars.”’ Pursuant to 49 U.S.C. 
30118(d) and 30120(h), Kawasaki has 
petitioned for a determination that this 
noncompliance is inconsequential to 
motor vehicle safety and has filed an 
appropriate report pursuant to 49 CFR 
Part 573, “Defect and Noncompliance 
Reports.” Notice of receipt of a petition 
was published, with a 30-day comment 
period, on January 19, 2006, in the 
Federal Register (71 FR 3152). NHTSA. 
received no comments. 

Affected are the tires on a total of 
approximately 2655 motorcycles which 
were manufactured between June 14, 
2003 and October 27, 2005. S6.5(d) of 
FMVSS No. 119 requires that the 


. Maximum load rating and 


corresponding inflation pressure of the 
tires be marked on the tire in both 
English and metric units. The 
noncompliant tires do not have the 
metric markings. Kawasaki has 
corrected the problem that caused these 
errors so that they will not be repeated 
in future production. 

Kawasaki believes that the 
noncompliance is inconsequential to 
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motor vehicle safety and that no 
corrective action is warranted. Kawasaki 
states that there is little or no reason to 
expect an owner of these vehicles to 
have difficulty inflating the tires 
properly or understanding the loading 
information ‘since the motorcycle 
owner is provided with the appropriate 
information in English units, which are 
far more prevalent in use in the United 
States.” Further, Kawasaki states that 
the motorcycles are small and most 
often used for short distance 
commuting, and therefore “not likely to 
be ridden outside of the United States 
to jurisdictions where tire inflation 
equipment would be less likely to be 
calibrated in English units.’ 

NHTSA agrees that the 
noncompliance is inconsequential to 
safety. The correct English unit 
information required by FMVSS No. 119 
is provided and therefore is likely to 
achieve the safety purpose of the 
requirement. NHTSA granted a petition 
for a similar noncompliance by 
Bridgestone/Firestone North American 
Tire, LLC in 2004 (69 FR 75106, 
December 15, 2004). 

In consideration of the foregoing, 
NHTSA has decided that the petitioner 
has met its burden of persuasion that 
the noncompliance described is 
inconsequential to motor vehicle safety. 
Accordingly, Kawasaki's petition is 
granted and the petitioner is exempted 
from the obligation of providing 
notification of, and a remedy for, the 

‘noncompliance. 

Authority: (49 U.S.C. 30118, 30120; 
delegations of authority at CFR 1.50 and 
501.8). 


Issued on: March 6, 2006. 
Daniel C. Smith, 
Associate Administrator for Enforcement. 
[FR Doc. E6-3412 Filed 3-9-06; 8:45 am] 
BILLING CODE 4910-59-P 


DEPARTMENT OF THE TREASURY 


Submission for OMB Review; 
Comment Request 


March 6, 2006. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104-13. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Cofnments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 


Treasury, Room 11000, 1750 
Pennsylvania Avenue, NW., 
Washington, DC 20220. 

DATES: Written comments should be 
received on or before April 10, 2006 to 
be assured of consideration. 


Internal Revenue Service (IRS) 


OMB Number: 1545—XXXX. 

Type of Review: New. 

Title: Statement for Individuals who 
begin or end Bona Fide Residence in a 
U.S. Possession. 

Form: IRS Form-8898. 

_ Description: Form 8898 is required by 
new code section 937, which added by 
the American Jobs Creation Act of 2004. 
Under 937, individuals must notify the 
IRS when they begin or end bona fide 
residence in a U.S. possession. The 
purpose of the information collected is 
to prevent abusive tax avoidance. 

Respondents: Individuals or 
households. 

Estimated Total Burden Hours: 
389,000 hours. 

Clearance Officer: Glenn P. Kirkland, 
(202) 622-3428, Internal Revenue 
Service, Room 6516, 1111 Constitution 
Avenue, NW., Washington, DC 20224. 

OMB Reviewer: Alexander T. Hunt, 
(202) 395-7316, Office of Management 
and Budget, Room 10235, New 
Executive Office Building, Washington, 
DC 20503. 


Michael A. Robinson, 
Treasury PRA Clearance Officer. 


[FR Doc. E6—3434 Filed 3—9—-06; 8:45 am] 
BILLING CODE 4830-01-P 


DEPARTMENT OF THE TREASURY 


Community Development Financial 
Institutions Fund 


Amendment of Notice of Allocation 
Availability (NOAA) for the CY 2006 
Allocation Round of the New Markets 
Tax Credit Program 


AGENCY: Community Development 
Financial Institutions Fund, Department 
of the Treasury. 

ACTION: Additional information 
regarding the administration of New 
Markets Tax Credit allocation authority 
created by the Gulf a Zone 
Act of 2005. 


SUMMARY: The Gulf Opportunity Zone 
Act of 2005 (GO Zone Act or Act) was 
signed into law on December 21, 2005 
(Pub. L. 109-135). The GO Zone Act 
provides $1 billion of additional New 
Markets Tax Credit (NMTC) allocation 
authority for use by Community 
Development Entities (CDEs) with a 
significant mission of recovery and 


redevelopment of the Gulf Opportunity 
Zone (GO Zone). The Act makes 
available an additional $300 million in 
allocation authority for each of the 
calendar year (CY) 2005 and 2006 
allocation rounds and an additional 
$400 million in allocation authority for 
the CY 2007 allocation round. Pursuant 
to Section 45D(f)(3) of the Internal 
Revenue Code, the Community 
Development Financial Institutions 
(CDFI) Fund will carry over the CY 2005 
allocation authority to the CY 2006 
allocation round that was announced by 
the Notice of Allocation Availability 
published on July 15, 2005 (70 FR 
41075), as amended on September 14, 
2005 (70 FR 54446) (together, the 
NOAA), such that an additional $600 
million in allocation authority will be 
available for allocation to applicants in 
the CY 2006 round of the NMUTC 
Program that satisfy the GO Zone 
allocation eligibility requirements set 
forth below. 

Go Zone Allocation Eligibility: 
Through this notice, the CDFI Fund is 
not soliciting, nor will it accept, any 
new applications for the CY 2006 NMTC 
Program allocation round. To be eligible 
to receive an allocation from the $600 
million of GO Zone allocation authority 
available in the CY 2006 NMTC Program 
allocation round, an applicant must 
meet all of the following criteria: 

(i) The applicant must have submitted 
an allocation application by the 
deadline required by the NOAA (or by 
any deadline extension authorized by 
the CDFI Fund); 

(ii) The applicant must have satisfied 
all eligibility requirements contained in 
the NOAA (including minimum scoring 
thresholds set forth in section V.B oi the 
NOAA); and 

(iii) The applicant must have a 
significant mission of recovery and 
redevelopment of the GO Zone. In order 
to demonstrate a “significant mission of 
recovery and redevelopment of the GO 
Zone,” a CDE must have, at a minimum: 
(A) Indicated (in its response to 
Question #12 of the allocation 
application) that the GO Zone is 
included within its particular 
geographic service area; (B) specified (in 
its response to Question #29 of the 
allocation application) that it intends to 
target activities to Low-Income 
Communities in certain Federal 
Emergency Management Agency 
(FEMA)-declared disaster areas; and (C) 
demonstrated to the satisfaction of the 
CDF! Fund that it has significant 
resources in the GO Zone to support its 
recovery and redevelopment efforts and 
a significant track record of providing 
financing and related services in the GO 
Zone. 
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The GO Zone is defined in the GO 
Zone Act as “that portion of the 
Hurricane Katrina disaster area 
determined by the President to warrant 
individual or individual and public 
assistance from the Federal Government 
under the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act by 
reason of Hurricane Katrina” (Pub. L. 
109-135, Section 101). The Hurricane 
Katrina Disaster Area is defined as “an 
area with respect to which a major 
disaster has been declared by the 
President before September 14, 2005, 
under section 401 of such Act by reason 
of Hurricane Katrina” (Pub. L. 109-135, 
Section 101). 

The CDFI Fund will contact each CY 
2006 NMTC applicant that satisfies 
items (iii)(A) and (B) above, and ask 
each such applicant to submit responses 
to a supplemental questionnaire that 
will help the CDFI Fund evaluate 
whether the applicant has a significant 
mission of recovery and redevelopment 
in the GO Zone. Such applicants must 
provide the CDFI Fund with responses 
to the supplemental questionnaire by 
the deadlines established by the CDFI 
Fund; failure to meet said deadlines will 
result in a determination of ineligibility 
for a GO Zone allocation. 

After the CDFI Fund confirms that the 
GO Zone is included within an 
applicant’s particular geographic service 
area and that the applicant intends to 
target activities to Low-Income 
Communities in certain FEMA-declared 
disaster areas, then the CDFI Fund 
reviewers will rate (i) whether the 
applicant has significant resources in 
the GO Zone to support its recovery and 
redevelopment efforts and (ii) the 
applicant’s track record of providing 
financing and related services in the GO 
Zone. 

In assessing whether the applicant has 
significant resources in the GO Zone to 
support its recovery and redevelopment 
efforts, reviewers will consider, among 
other things, the applicant’s (or its 
Controlling Entity’s) current physical 
presence in the GO Zone. In assessing 
an applicant’s track record of providing 
financing and related services in the GO 
Zone, reviewers will consider, among ~ 
other things, the applicant’s (or its 
Controlling Entity’s) track record of 
providing financing products and 
services in the GO Zone over the past 
five years. 

Go Zone Allocation Determinations: 
The CDFI Fund will evaluate and score 
all applications, rank all applicants, and 
make final allocation determinations in 
accordance with the policies and 
procedures set forth in section V.B of 
the NOAA and this amendment. Final 
allocation determinations for the $3.5 


billion in allocation authority described 


in the NOAA will be awarded prior to 
allocation determinations for the $600 
million in GO Zone allocation authority. 
After the CDFI Fund has made its final 
allocation determinations for the $3.5 
billion allocation authority, it will make 
final allocation determinations for the 
GO Zone allocation authority in rank 
order of score, with priority to those 
applicants that were rated as having the 
strongest significant mission of recovery 
and redevelopment of the GO Zone but 
were not selected to receive an 
allocation under the initial $3.5 billion 
of allocation authority. If allocation 
authority is still available, the CDFI 
Fund may provide additional GO Zone 
allocation authority to eligible 
applicants that were selected to receive 
an allocation from the initial $3.5 
billion, provided the CDFI Fund 
determines that they have the capacity 
to administer additional allocation 
authority in the GO Zone. Unallocated 
GO Zone allocation authority, if any, 
will be carried over to the CY 2007 
round of the NMTC Program, pursuant 
to IRC 45D(f)(3). 


Go Zone Allocation Agreement Terms: 


All CDEs that are awarded GO Zone 
allocation authority will be required, as 
a condition of their allocation 
agreements with the CDFI Fund, to ~ 
invest 100 percent of the Qualified Low- 
Income Community Investments 
(QLICIs) from the GO Zone allocation in 
the GO Zone. In addition, GO Zone 
CDEs will be required to maintain 
accountability to the GO Zone through 
their advisory or governing board 
representation. Additional terms and 
conditions for GO Zone allocation 
authority will be set forth in the 
allocation agreements. 

All other information and 
requirements set forth in the NOAA 
shall remain effective, as published. 
FOR FURTHER INFORMATION, CONTACT: 
Applications and other information 
regarding the Fund and its programs 
may be obtained from the Fund’s Web 
site at http://www.cdfifund.gov. The 
Fund may post on its website additional 
information regarding the special GO 
Zone allocation authority. Applicants 
may contact the CDFI Fund with 
questions or to obtain technical 
assistance regarding the GO Zone 
allocation authority as follows: 

A. Information technology support: 
Technical support can be obtained by 
calling (202) 622-2455 or by e-mail at 
ithelpdesk@cdfi.treas.gov. These are not 
toll free numbers. 

B. Programmatic support: If you have 
any questions about the programmatic 
requirements of this NOAA amendment, 


contact the Fund’s NMTC Program 
Manager by e-mail at 
cdfihelp@cdfi.treas.gov, by telephone at 
(202) 622-6355, by facsimile at (202) 
622-7754, or by mail at CDFI Fund, 601 
13th Street, NW, Suite 200 South, 
Washington, DC 20005. These are not 
toll-free numbers. 
- C. Administrative support: If you have 
any questions regarding the 
administrative requirements of this 
NOAA amendment, contact the Fund’s 
Grants Manager by e-mail at 
grantsmanagement@cdfi.treas.gov, by 
telephone at (202) 622-8226, by 
facsimile at (202) 622-6453, or by mail 
at CDFI Fund, 601 13th Street, NW., 
Suite 200 South, Washington, DC 20005. 
These are not toll free numbers. 

D. IRS support: For questions 
regarding the tax aspects of the NMTC 
Program, contact Branch Five, Office of 


- the Associate Chief Counsel 


(Passthroughs and Special Industries), 
IRS, by telephone at (202) 622-3040, by 


* facsimile at (202) 622-4753, or by mail 


at 1111 Constitution Avenue, NW., Attn: 
CC:PSI:5, Washington, DC 20224. These 
are not toll free numbers. 

E. Legal counsel support: If you have 
any questions or matters that you 
believe require response by the Fund’s 
Office of Legal Counsel, please refer to 
the document titled ‘How to Request a 
Legal Review,” found on the Fund’s 
Web site at http://www.cdfifund.gov. 


Authority: 26 U.S.C. 45D; 31 U.S.C. 321; 26 
CFR 1.45D-1. 

Dated: March 3, 2006. 
Arthur A. Garcia, 


Director, Community Development Financial 
Institutions Fund. 


[FR Doc. E6-3372 Filed 3—9—-06; 8:45 am] 
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System (Board); Federal Deposit 
Insurance Corporation (FDIC). 
ACTION: Notice. 


SUMMARY: The OCC, Board, and FDIC 
(collectively, “the Agencies’) are 
publishing revised guidance (Questions 
and Answers) relating to the 
Community Reinvestment Act (‘‘the 
Act” or “CRA’’). The Questions and 
Answers primarily addresses topics 
included in the revisions that the 
Agencies made to their CRA regulations, 
which became effective September 1, 
2005. 


DATES: Effecticve Date: March 10, 2006. 


FOR FURTHER INFORMATION CONTACT: 
OCC: Margaret Hesse, Special Counsel, 
Community and Consumer Law 
Division, (202) 874-5750; or Karen 
Tucker, National Bank Examiner, 
Compliance Policy Division, (202) 874- 
4428, Office of the Comptroller of the 
Currency, 250 E Street, SW., 
Washington, DC 20219. 

Board: Anjanette M. Kichline, 
Supervisory Consumer Financial 
Services Analyst, (202) 785-6054; 
Catherine M.J. Gates, Senior 
Supervisory Consumer Financial 
Services Analyst, (202) 452-3946; 
Kathleen C. Ryan, Counsel, (202) 452- 
3667; or Dan S. Sokolov, Counsel, (202) 
452-2412, Division of Consumer and 
Community Affairs, Board of Governors 
of the Federal Reserve System, 20th - 
Street and Constitution Avenue, NW., 
Washington, DC 20551. 

FDIC: Pamela Freeman, Policy 
Analyst, (202) 898-6568, CRA and Fair 
Lending Policy Section, Division of 
Supervision and Consumer Protection; 
or Susan van den Toorn, Counsel, Legal 
Division, (202) 898-8707, Federal 
Deposit Insurance Corporation, 550 17th 
Street, NW., Washington, DC 20429. 


_ SUPPLEMENTARY INFORMATION: 


Background 


On August 2, 2005, the OCC, Board, 
and FDIC published in the Federal 
Register a joint final rule revising their 
Community Reinvestment Act 
regulations (70 FR 44256). The joint 
final rule became effective September 1, 
2005. 

The joint final rule addressed 
regulatory burden on banks with assets 
between $250 million and $1 billion by 
exempting them from CRA loan data 
collection and reporting obligations. It 
also made such banks, called 
intermediate small banks, eligible for 
evaluation under the small bank lending 
test and a flexible new community 
development test, rather than the 
lending, investment and service tests 
that are used to evaluate larger banks. 


Holding company affiliation is no longer 
a factor in determining which CRA 
evaluation standards apply to a bank. 

The joint final rule an revised the 
term “community development”’ to 
include banks’ activities that revitalize 
or stabilize designated distressed or 
underserved nonmetropolitan middle- 
income areas or designated disaster 
areas. Finally, the rule addressed the 
impact on a bank’s CRA rating of 
evidence of discrimination or other 
credit practices that violate an 
applicable law, rule, or regulation. 

To help financial institutions meet 
their responsibilities under the CRA and 
to increase public understanding of the 
CRA regulations, the staffs of the OCC; 
Board, FDIC, and Office of Thrift 
Supervision have previously published 
answers to the most frequently asked 
questions about the community 
reinvestment regulations of the four 
Federal financial regulatory agencies. 
This guidance has been intended to 
provide informal staff guidance for use 
by examiners and other agency 
personnel, financial institutions, and 
the public, and is supplemented 
periodically. The four agencies’ 
Interagency Questions and Answers 
Regarding Community Reinvestment 
(2001 Interagency Questions and 
Answers) were last published July 12, 
2001 (65 FR 36620). 

On November 10, 2005, the staffs of 
the OCC, Board, and FDIC jointly 
published for comment in the Federal 
Register proposed Questions and 
Answers to provide additional guidance 
specific to the new OCC, Board, and 
FDIC rules issued on August 2, 2005, 
that apply to their institutions. (Because 
the OTS’s CRA regulation varies from 
the OCC’s, Board’s, and FDIC’s CRA 
regulations, the proposed Questions and 
Answers Were not, and this final 
guidance is not, applicable to thrifts 
regulated by OTS.) 

n response to the Agencies’ request 
for comment on the proposed Questions 
and Answers, the OCC received 193 
letters, the Board received 182 letters, 
and the FDIC received 183 letters. Most 
commenters submitted letters to all 
three Agencies. Comment letters were 
submitted by community organizations, 
individuals, banks and financial 
institution trade organizations, and state 
and local governments. 

The Agencies carefully considered the 
comments received. As discussed 
below, some of the proposed questions 
and answers have been revised in this 
final guidance to address suggestions by 
commenters, while other questions and 
answers are being adopted as proposed. 

The Questions and Answers that are 
being adopted today are grouped by the 


provision of the CRA regulations that 
they discuss, are presented in the same 
order as the regulatory provisions, and 
employ the same abbreviated method to 
cite to the regulations. For example, the 
small bank performance standards for 
national banks appear at 12 CFR 25.26; 
for Federal Reserve System member 
banks supervised by the Board, they 
appear at 12 CFR 228.26; and for 
nonmember state banks, at 12 CFR 
345.26. Accordingly, the citation in this 
document would be to§ _.26. Each 
question is numbered using a system 
that consists of the regulatory citation 
(as described above) and a number, 
connected by a dash. For example, the 
first question addressing § _.12(g)(4) 
would be identified as § .12(g)(4)—-1. 
As a result of technical changes made 
to the Agencies’ regulations (70 FR 
15570 (March 28, 2005)) and the 
substantive regulatory revisions 
mentioned above (70 FR 44256 (August 
2, 2005)), some of the citation 
numbering in the 2001 Interagency 
Questions and Answers does not 
correspond to the current section 
citations of the revised regulations. In 
this final guidance, if a reference is 
made to guidance in the 2001 
Interagency Questions and Answers, the 
number of the question and answer, as 
published in the 2001 Interagency 
Questions and Answers, is given, even 
if that reference does not reflect the 
current regulatory citation. The 
Agencies’ staffs are working to update 
the 2001 Interagency Questions and 
Answers to reflect the revisions to the 
regulations made by the three Agencies, 
as discussed above, and will correct the 
citation references in the next 
publication of the Interagency Questions 
and Answers. When the 2001 
Interagency Questions and Answers 
document is revised and republished 
later this year, the Agencies will publish 
an integrated document containing the 
questions and answers that are being 
published in this final guidance and the 
revised 2001 interagency guidance. 


Discussion of Final Guidance and 
Comments Received 


All of the questions and answers that 
were proposed in November are being 
adopted today, either as proposed or 
with revisions. In addition, one of the 
proposed questions and answers 
(§__.12(g)(4)(iii)-3) has been divided 
into two questions and answers for 
purposes of clarity. 

§ .12(g)(4)—1: 

This proposed question and answer 
stated that the new definition of 
“community development” applies to 
all banks, and not to intermediate small 
banks only. The Agencies received very 
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few comments on this proposed 

question and answer; all commenters 

were in agreement with the proposed 

guidance. The guidance is adopted as 

.12{g)(4)-2: 

question and answer 
addressed whether activities that 
provide housing for middle- and upper- 
income individuals may qualify for 
favorable consideration as community 
development activities when they help 
to revitalize or stabilize designated 
disaster areas or designated distressed 
or underserved nonmetropolitan 
middle-income geographies. The 
Agencies received comments primarily 
from representatives of community 
organizations in connection with this 
guidance. These commenters opposed 
aspects of the proposed guidance. 
Commenters asserted that projects that 
provided housing for only middle- and 
upper-income individuals should not 
receive favorable consideration for CRA 
purposes in designated disaster areas or 
designated distressed nonmetropolitan 
middle-income geographies even when 
such development was part of a bona 
fide revitalization plan that would 
provide long-term benefits to the entire 
community, such as in connection with 
attracting a new employer that would 
provide jobs to low- and moderate- 
‘income individuals. Some of the 
community organization commenters 
stated that it would be appropriate to 
provide favorable consideration to 
mixed-income housing, which may 
include housing for middle- or upper- 
income individuals. Only one 
commenter from an industry trade 
organization commented on this 
proposed guidance. That commenter 
supported the proposed guidance. No 
commenters disagreed with the 
guidance addressing the provision of 
housing in underserved 
nonmetropolitan middle-income areas. 

The Agencies have carefully 
considered these comments and revised 
the proposed question and answer to 
address the concerns that have been 
raised. The question and answer, as 
adopted, clarifies that an activity that 
provides housing for middle- or upper- 
income individuals qualifies as an 
activity that revitalizes or stabilizes a 
distressed nonmetropolitan middle- 
income geography or a designated 
disaster area if the housing directly 
helps to revitalize or stabilize the 
community by attracting new, or 
retaining existing, businesses or 
residents and, in the case of a 
designated disaster area, is related to 
disaster recovery. The Agencies 
generally will consider all activities that 
revitalize or stabilize a distressed 


nonmetropolitan middle-income 
geography or designated disaster area, 
but will give greater weight to those 
activities that are most responsive to 
community needs, including needs of 
low- or moderate-income individuals or 
neighborhoods. Thus, for example, a 
loan solely for middle- or upper-income 
housing in a community in need of 
financing for low- and moderate-income 
housing would be given very little 
weight if there is only a short-term 
benefit to low- and moderate-income 
individuals in the community through 
the creation of temporary construction 
jobs. An activity will be presumed to 
revitalize or stabilize such a geography 
or‘area if the activity is consistent with 
a bona fide government revitalization or 
stabilization plan or disaster recovery 
lan. 
‘ The portion of the answer addressing 
underserved nonmetropolitan middle- 
income geographies is adopted as 
proposed. 

§ 

This proposed question and answer 
provided guidance on what is meant by 
a ‘‘designated disaster area.”’ The 
proposed guidance stated that a 
“designated disaster area’ would be a 
disaster area designated by Federal or 
state government. The Agencies have 
further reviewed how, when, and for 
what purposes disaster areas are 
designated. State disasters or 
emergencies are usually declared as a 
prerequisite for Federal disaster 
assistance. Thus, the Agencies have 
determined that restricting the term 
“designated disaster area”’ to federally 
designated disaster areas would not. 
limit the scope of that terminany 
meaningful way. Some Federal disaster 
area designations are solely for the 
purpose of providing short-term public 
assistance to address debris removal or 
emergency protective measures 
immediately following an incident— 
specifically, Federal Emergency 
Management Agency (FEMA) Public 
Assistance Emergency Work Category A 
(Debris Removal) and Category B 
(Emergency Protective Measures). The 
Agencies believe that designations for 
these purposes do not exhibit the type 
of conditions that would require 
sustained disaster recovery-related 
revitalization or stabilization activities. 

Therefore, based on comments 
received and information from FEMA 
staff, the Agencies are revising the 
guidance to state that a ‘‘designated 
disaster area’ is a major disaster area 
designated by the Federal government. 
Such disaster designations include, in 
particular, Major Disaster Declarations 
administered by FEMA, but exclude 
counties designated to receive only 


FEMA Public Assistance Emergency 
Work Category A (Debris Removal) and/ 
or Category B (Emergency Protective 
Measures). 

The proposed guidance also described 
a “lag period” following the expiration 
of a ‘designated disaster,” during which 
a bank’s revitalization and stabilization 
activities would continue to receive 
consideration as community 
development activities. The Agencies 
asked for specific comment on the 
description of the duration of a 
designated disaster and the 
appropriateness of the proposed lag 
period. 

Most community organization 
commenters agreed that a one-year lag 
period would be appropriate, 
particularly if a bank’s revitalization or 
stabilization activity commenced during 
the duration of the disaster period. 
Some other commenters, including 
some banks and bank trade 
organizations, believed a longer lag 
period, generally three years or longer, 
would be appropriate because it often 
takes a number of years for a community 
to recover from the economic impact of 
a disaster, particularly a major disaster. 

As to the description of the disaster 
designation, several community 
organization commenters and one 
industry trade organization commenter 
believed that the proposed use of the 
official governmental designation of the 
start-and expiration of the disaster 
would be appropriate. On the other 
hand, one bank commenter indicated 
that, after looking at government Web 
sites, it was impossible to determine 
when a local disaster designation 
expired. This commenter suggested that, 
at a minimum, the Agencies should 
provide guidance on specific reference 
sites where at least the Federal disaster 
designation information could be 
located. 

Although FEMA makes a public 
announcement of a disaster designation, 
FEMA generally does not announce an 
“expiration” of the disaster designation, 
nor do its regulations provide for the 
designation’s “expiration.” FEMA’s 
regulations and practices entail different 
stages relevant to a disaster designation 
period, such as the incident period, the 
application period, the work completion 
deadlines, and the period that a joint 
field office is open, but these periods 
may vary from incident to incident, and 
may not be relevant to all designated 
disasters. FEMA’s regulations establish 
a requirement that permanent public 
assistance work relating to a major 
disaster must be completed within 18 
months of the disaster designation (44 
CFR 206.204(c)) unless FEMA grants an 
extension. 
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After carefully considering this 
information and the comments received, 
the Agencies have revised the proposed 
guidance addressing the period of time 
that a bank’s activities will receive 
consideration in a designated disaster 
area. The final guidance states that the 
Agencies have determined to consider 
disaster recovery-related activities that 
help to revitalize or stabilize a 
designated disaster area for 36 months 
following the date of designation by the 
Federal government. The Agencies 
believe that providing a uniform 36- 
month period following disaster 
designation, during which a bank will 
receive CRA consideration of disaster 
recovery-related activities that help to 
revitalize or stabilize a disaster area, 
generally should be adequate to address 
the variety of community revitalization 
or stabilization needs that may arise 
depending on the nature, extent and 
severity of the particular disaster. Where 
there is a demonstrable community 
need to extend the period for 
recognizing revitalization or 
stabilization activities in a particular 
disaster-area to assist in long-term 
recovery efforts, this time period may be 
extended. 

Finally, the Agencies plan to extend 
substantially the time periods for 
recovery-related activities in the Gulf 
Coast areas designated as disaster areas 
because of hurricanes Katrina and Rita 
beyond 36 months from the dates of the 
disaster designations because of the 
demonstrated community need for long- 
term involvement by financial 
institutions in helping to address the 
widespread devastation caused by these 

.12(g)(4)(ii)—2: 

Gli question and answer 
discussed how revitalization or 
stabilization activities in a designated 
disaster area would be considered. The 
proposed guidance stated that bank 
activities in designated disaster areas 
would be evaluated in the same manner 
as they would be evaluated in a low- or 
moderate-income geography or a 
designated distressed nonmetropolitan 
middle-income geography. It explained 
that examiners would determine 
whether the activities have a primary 
purpose of community development by 
helping to attract and retain residents 
and businesses (including by providing 
jobs) or are part of a bona fide plan to 
revitalize or stabilize the geography. The 
proposed guidance also stated that 
examiners would give greater weight to 
those activities that are most responsive 
to community needs, including those of 
low- or moderate-income individuals or 
neighborhoods. The proposed guidance 
also clarified that investments in 


entities that provide community 
services for, and direct loans and 
financial services provided to, 
individuals in designated disaster areas 
and to individuals who are displaced by 
disasters also receive consideration 
under the CRA and cited previous 
interagency guidance. 

Many commenters addressed this 
proposed guidance. Community 


- organizations generally urged the 


Agencies to give the greatest weight to 
activities that benefit low- and 
moderate-income individuals and 
neighborhoods. 

Two financial institution trade 
organizations, on the other hand, 
emphasized that the entire community, 
without regard to income, is affected by 
most natural disasters and the recovery 
of the entire community through 
housing, job creation, and investments 
is critical. These commenters urged the 
Agencies not to unnecessarily restrict 
CRA consideration of recovery-related 
efforts to those activities that benefit 
only low- and moderate-income 
individuals or communities. 

Finally, several commenters favorably 
addressed the portion of the answer 
stating that bank activities that provide 
assistance to persons displaced by 
disasters would receive consideration. 

The Agencies have revised this 
question and answer to address 
commenters’ concerns and to provide 
consistent guidance on the standards 
that apply to what qualifies as 
revitalization or stabilization activities. 
The revised answer states that the 
Agencies generally will consider an 
activity to revitalize or stabilize a 
designated disaster area if it helps to 
attract new, or retain existing, 
businesses or residents and is related to 
disaster recovery. An activity will be 
presumed to revitalize or stabilize the 
area if the activity is consistent with a 
bona fide government revitalization and 
stabilization plan or disaster recovery 
plan. The Agencies generally will 
consider all activities related to disaster 
recovery that revitalize or stabilize a 
designated disaster area, but will give 
greater weight to those activities that are 
most responsive to community needs, 
including needs of low- or moderate- 
income individuals or neighborhoods. 

In response to commenters, the 
question and answer provides 
additional examples of activities that 
will be considered to revitalize or 
stabilize a designated disaster area. 
Qualifying activities may include, for 
example, providing financing to help 
retain businesses in the area that 
employ local residents, including low- 
and moderate-income individuals; 
providing financing to attract a major 


new employer that will create long-term 
job opportunities, including for low- 
and moderate-income individuals; 
activities that provide financing or other 
assistance for essential community-wide 
infrastructure, community services, and 
rebuilding needs; and activities that 
provide housing, financial assistance, 
and services to individuals in 
designated disaster areas and to 
individuals who have been displaced 
from those areas, including low- and 
moderate-income individuals. 

§ _.12(g)(4)(iii)—-1: 

This proposed question and answer 
explained what criteria the Agencies 
would use to designate nonmetropolitan 
middle-income geographies that are 
“distressed” or “underserved.” The 
proposed guidance also stated that the 
Agencies will publish data source 
information along with the list of 
designated census tracts on the Federal 
Financial Institutions Examination 
Council (FFIEC) Web site (http:// 
www. ffiec.gov). 

The Agencies received very few 
comments on this proposed guidance. 
One commenter suggested that the 
distressed areas designated for CRA 
purposes should be the same as 
Community Development Financial 
Institution (CDFI) Fund distressed areas. 
Although the Agencies considered using 
CDFI Fund distressed areas, the 
Agencies learned that the CDFI Fund 
designates distressed areas based on 
data that is not updated annually. 
Because data sources are available that 
provide updated data annually, the 
Agencies decided to designate 
distressed nonmetropolitan middle- 
income geographies based on the more 
current data. 

Another commenter suggested that 
the criteria used to identify distressed or 
underserved areas would serve to 
exclude needy areas because they are 
based on a relatively large geographic 
unit, the census tract. This commenter 
pointed out that rural census tracts are 
relatively large and contain a wide 
variety of types of populations, with 
pockets of distress encompassed within 
relatively better-off areas. The 
commenter suggested that basing the 
distressed or underserved designation at 
the block group level, rather than at the 
census tract level, would be more 
effective in identifying distressed areas. 
This suggestion is not adopted because 
the regulation refers to “distressed or 
underserved nonmetropolitan middle- 
income geographies” 

12(g)(4)(iii)), and a ‘‘geography”’ 
is defined in the Agencies” regulations 
as ‘‘a census tract delineated by the 
United States Bureau of the Census in 
the most recent decennial census.” 
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The question and answer is adopted 
as proposed. 

§ 

This proposed question and answer 
stated that the Agencies will update the 
list of designated distressed and 
underserved nonmetropolitan middle- 
income geographies annually and will 
publish the list on the FFIEC Web site 
(http://www. ffiec.gov). The Agencies 
also proposed a twelve-month “lag 
period” immediately after a census tract 
is reclassified as no longer distressed or 
underserved. During the lag period, 
revitalization and stabilization activities 
would receive consideration as 
community development if the activities 
would have been considered to have a 
primary purpose of community 
development if the census tract in 
which they were located were still _ 
designated as distressed or underserved. 
The Agencies specifically asked for 
comment on the appropriateness of the 
lag period. - 

The Agencies received several 
comments on this proposed guidance. 
One commenter believed that no lag 
period was necessary, but if a lag period 
were adopted, then one year should be 
the maximum length considered. 
Several commenters believed that a one- 
year lag period would be appropriate, 
while several other commenters, 
including representatives of financial 
institutions, urged the Agencies to 
provide a lag period of three or more 
years. 

One commenter asked whether the 
Agencies would publish the list of 
designated distressed or underserved 
nonmetropolitan middle-income 
geographies more frequently than 
annually. The Agencies will update the 
list annually based on annual changes 
in source data; the list will be published 
continuously on the FFIEC Web site. 

The proposed question and answer is 
being adopted with a twelve-month lag 
period. In addition, the Agencies will 
indicate which designated census tracts 
are in their lag periods. 

§ .12(g)(4)(iii)-3: 

This proposed question and answer 
explained how revitalization and. 
stabilization activities in designated 
distressed or underserved — 
nonmetropolitan middle-income 
geographies would be evaluated. 

Several commenters asserted that the 
proposed question and answer was too 
complicated because there was one 
answer for designated distressed 
nonmetropolitan middle-income areas 
and another answer for designated 
underserved nonmetropolitan middle- 
income areas. To help clarify the 
guidance, the issues are addressed in 
separate questions and answers—one 


addressing designated distressed 
nonmetropolitan middle-income areas 
(§__.12(g)(4)(iii)-3), and the other 
addressing designated underserved 
nonmetropolitan middle-income areas 
(§ 

As proposed, in designated distressed 
nonmetropolitan middle-income 
geographies, examiners would 
determine whether the activities have a 
primary purpose of community 
development by helping to attract and 
retain residents and businesses 
(including by providing jobs) or are part 
of a bona fide plan to revitalize or 
stabilize the geography. The activities 
must have had a long-term direct benefit 
to the entire community, including low- 
and moderate-income individuals and 
neighborhoods. 

Similar to the comments addressing 
the proposed guidance dealing with 
revitalization or stabilization activities 
in designated disaster areas, some 
community organization commenters 
were concerned that not enough 
emphasis was placed on benefits to low- 
and moderate-income individuals in 
designated distressed nonmetropolitan 
middle-income geographies. The 


' question and answer as adopted revises 


and clarifies the guidance addressing 
revitalization or stabilization activities 
in distressed nonmetropolitan middle- 
income geographies to make it 
consistent with the similar guidance 
applicable to banks’ revitalization and 
stabilization activities in designated 
disaster areas. The guidance specifically 
states that examiners will give greater 
weight to those activities that are most 
responsive to community needs, 
including the needs of low-or moderate- 
income individuals or neighborhoods. 
The proposed guidance addressing © 
evaluation of revitalization or 
stabilization activities in underserved 
nonmetropolitan middle-income 
geographies stated that bank activities 
that facilitate the construction, 
expansion, improvement, maintenance, 
or operation of essential infrastructure 
or facilities for health services, 
education, public safety, public 
services, industrial parks, or affordable 
housing generally would be considered 
to meet essential community needs and 
qualify for consideration as a 
community development activity, so 
long as the infrastructure, facility, or 
affordable housing serves low- and 
moderate-income individuals. One 
commenter asked how much benefit to 
low-or moderate-income individuals 
there must be for an activity in an 
underserved nonmetropolitan middle- 
income area to qualify for consideration. 
Another commenter suggested that a 
significant percentage of the people that 


benefit from the activity should be low- 
or moderate-income. Other commenters 
suggested that the Agencies should give 
more weight to revitalization or 
stabilization activities that benefit low- 
or moderate-income individuals in 
underserved nonmetropolitan middle- 
income geographies. . 

The question and answer has been 

revised to include a restatement of the 

-standard that appears in the regulations, 
that is, that activities revitalize or 
stabilize an underserved 
nonmetropolitan middle-income 
geography if they help to meet essential 
community needs, including the needs 
of low-or moderate-income individuals. 
Activities such as financing for the 
construction, expansion, improvement, 
maintenance, or operation of essential 
infrastructure or facilities for health 
services, education, public safety, 
public services, industrial parks, or 
affordable housing, will be evaluated 
under these criteria to determine if they 
qualify for revitalization or stabilization 
consideration. 

§ _.12(i)-3: 

The proposal would have revised the 
existing question and answer from the 
2001 Interagency Questions and 
Answers, which lists examples of 
community development services, to 
add two new examples. The first new 
example stated that providing financial 
services to low-or moderate-income 
individuals through branches and other 
facilities in low-or moderate-income 
areas is a community development 
service (unless the provision of such 
services has been considered in the 
evaluation of a bank’s retail banking 
services under§ ___.24(d)). 

Commenters were generally in favor 
of this revision and the Agencies are 
adopting this revision as proposed. 

The second example of a community 
development service that was proposed 
was providing international remittances 
services that increase access to financial 
services by low- and moderate-income 
persons (for example, by offering 
reasonably priced international 
remittances services in connection with 
a low-cost account). Commenters were 
generally in favor of this proposed 
revision. Therefore, the revision to this 
guidance is adopted as proposed. 

§ _.12(t)-1: 

This proposed question and answer 
addressed consideration for prior-period 
investments when examiners evaluate 
qualified investments. It stated that 
examiners would consider investments 
that were made prior to the current 
examination, but are still outstanding. 
Qualitative factors would affect the 
weight given to both current period and | 
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outstanding prior-period qualified 
investments. 

Several community organizations and 
affiliates of community organizations 
commented on this proposed guidance. 
These commenters stressed that banks 
should not be able to compensate for 
low levels of current-period qualified 
investments with prior-period 
investments. Some of these commenters 
also believed that consideration of prior 
period investments should be limited to 
investments that are particularly 
innovative, complex, or responsive to 
community needs. 

The guidance is adopted as proposed. 
Although prior-period investments may 
receive consideration in a bank’s current 
evaluation, examiners typically 
distinguish between current-period and 
prior-period investments when listing , 
the amounts of a bank’s investments in 
the institution’s performance 
evaluation. Further, examiners use 
qualitative factors to determine how 
much consideration a bank receives for 
any given qualified investment. Greater 
weight is given to investments that are 
responsive to community needs, 
innovative, or complex, as applicable. 

One commenter stated that this 
guidance should apply to all sizes and 
types of banks because some 
investments not only have significant 
impact, they also continue to utilize 
bank assets and represent a continuing 
financial commitment by the bank to the 
community. This question and answer 
clarifies that the guidance applies to all 
banks. 

§ _.12(t)-4: 

The proposal would have added 
investments in Rural Business 
Investment Companies to the question 
and answer from the 2001 Interagency 
Questions and Answers that lists 
examples of qualified investments. The 
Agencies received only a few comments 
on this proposal. All of the comments 
favored the proposed addition. 
Therefore, the guidance is adopted as 
proposed. 

§ _.12(u)(2)-1: 

This proposed question and answer 
stated that adjustments to the asset-size 
thresholds for small banks and 
intermediate small banks will be made 
annually based on changes to the 
Consumer Price Index. It also stated that 
changes in the asset-size thresholds 
would be published in the Federal 
Register. 

The Agencies received very few 
comments on this proposed guidance. 
One financial institution trade 
organization commented that 
publication of adjustments in the 
Federal Register is important. 


The question and answer is adopted 
as proposed. 

§ 

This proposed question and answer 
stated that, when evaluating a small 
bank or intermediate small bank, 
examiners will consider, at the bank’s 
request, retail and community 
development loans originated or 
purchased by an affiliate, qualified 
investments made by an affiliate, or 
community development services 
provided by an affiliate. The bank must 
maintain sufficient information so that 
examiners may evaluate these activities 
under the appropriate performance 
criteria and ensure that another 
institution does not claim the activities. 
The constraints applicable to affiliate 
activities claimed by large institutions 
would also apply to affiliate activities 
claimed by small banks and 
intermediate small banks. In addition, 
examiners would not include affiliate 
lending in calculating the percentage of 
loans and, as appropriate, other lending- 
related activities located in a bank’s 
assessment area. 

Very few comments addressing this 
proposed guidance were received. All 
comments were favorable. Although the 
question has been rephrased for 
purposes of clarity, the answer is 
adopted as proposed. 

§ _.26(c)—1: 

This proposed question and answer 
discussed how the community 


‘development test would be applied 


flexibly for intermediate small banks. It 
described how intermediate small banks 
engage in a combination of community 
development loans, qualified 
investments, and community 
development services that are evaluated 
under the community development test. 
It stated that a bank may not simply 
ignore one or more of these categories of 
community development, nor do the 
regulations prescribe a required 
threshold for community development 
loans, qualified investments, or 
community development services. A 
bank would have the flexibility to 
allocate its resources among community 
development loans, qualified 
investments, and community 
development services in amounts it 
reasonably determines are most 
responsive to community development 
needs and opportunities. 

The Agencies received several letters 
commenting on this proposed guidance. 
Most of the comments were from 
community organizations, although a 
few were from financial industry trade 
organizations. 

Community organization commenters 
agreed that intermediate small banks 
should not ignore any category of 


community development activities. 
Many of these commenters expressed 
concern that qualitative factors, such as 
those considered in a bank’s 
performance context, would be used to 
excuse low levels of community 
development lending, qualified 
investments, or community 
development services. One bank trade 
organization, on the other hand, 
asserted that appropriate levels of each 
type of community development 
activity would depend on the bank, the 
community, and the local needs and 
opportunities. 

A number of community organization 
commenters discussed the difference 
between community needs and 
opportunities for community 
development activities. Generally, these 
commenters stressed that community 
needs, rather than opportunities for 
engaging in community development 
activities, must be the main 
consideration. 

The question and answer is adopted 
as proposed. The guidance provides 
appropriate balance between the 
flexibility of banks to allocate their 
resources in a manner that is most 
responsive to community needs with 
the expectation that banks will engage 
in community development activities 
(loans, investments, and services) 
consistent with those needs and 

ne financial institution trade 
organization expressed concern that the 
proposed guidance imposed a ‘“‘needs 
assessment” requirement on 
intermediate small banks. The Agencies 
do not intend that intermediate small 
banks prepare a particular “needs 
assessment”’ solely for purposes of its 
CRA evaluation under the community 
development test. If intermediate small 
banks prepare business plans and 
market analyses that reflect community 
needs and opportunities, they may rely 
on such information, as well as other 
currently available information, when 
assessing community development 
needs in their assessment areas. 

§ _.26(c)(3)—-1: 

This proposed question and answer 
stated that examiners will consider not 
only the types of services provided to 
benefit low- and moderate-income 
individuals, but also the provision and 
availability of services to low- and 
moderate-income individuals, including 
through branches and other facilities 
located in low- and moderate-income 
areas. 

A large number of letters from 
community organizations commented 
on this proposed guidance. Most of 
these commenters asserted that 
intermediate small banks should be 
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evaluated on the number and percent of 
branches located in low- and moderate- 
income geographies. The revised 
regulations do not include a retail 
banking service test for intermediate 
small banks that evaluates the number 
and percent of an intermediate small 
bank’s branches located in low- and 
moderate-income geographies. 

However, in response to the 
commenters, the guidance is being 
revised to clarify that the presence of 
branches located in low- and moderate- 
income geographies helps to 


demonstrate the availability of banking — 


services to low- and moderate-income 
individuals. 

§ .26(c)(4)—1: 

This proposed question and answer 
discussed what examiners would 
consider when reviewing the 
responsiveness of community 
development lending, qualified 
investments, and community 
development services by an 
intermediate small bank to the 
community development needs of the 
area. It stated that, in addition to 
quantitative measures such as the 
number and amount of community 
development loans, qualified 
investments, and community 
development services, examiners would 
also consider qualitative aspects of 
performance. In particular, examiners 
would evaluate the responsiveness of 
the bank’s community development 
activities in light of the bank’s capacity, 
business strategy, the needs of the 
community, and the number and types 
of opportunities for each type of 
community development activity. The 
proposed guidance also stated that 
activities would be considered 
particularly responsive to community 
development needs if they benefit low- 
and moderate-income individuals in 
low- and moderate-income areas, 
designated disaster areas, or designated 
distressed or underserved 
nonmetropolitan middle-income 
geographies. 

Only a few commenters addressed 
this proposed guidance. Most of these 
comments were generally in agreement 
with the proposed question and answer. 
One commenter was concerned, 
however, that qualitative factors might 
be used to explain a bank’s low numbers 
and amounts of community 
development activities and that “lack of 
opportunity” may be used to excuse 
limited performance even when 
community needs exist. 

The question and answer is adopted 
as proposed. Agency examiners will 

apply the qualitative factors in the 
context of intermediate small banks in 
a manner that appropriately considers 


the needs of the community, as well as 
other relevant information, including 
the expertise of the bank, its business 
plan, the bank’s capacity, and any 
constraints that would prevent the bank 
from engaging in community 
development activities. 


Other Comments 


The Agencies requested comments on 
any issues raised by the CRA and the 
2001 Interagency Questions and 
Answers. Commenters provided 
comments on a number of topics that 
were unrelated to the proposed 
questions and answers. The Agencies’ 
staffs will consider these comments in 
their general review of the 2001 
Interagency Questions and Answers. 

The Agencies received a number of 
comments suggesting specific types of 
investments and services that should be 
listed in the questions and answers as 
examples of qualified investments and 
community development services. The 
Agencies will consider these 
suggestions during their general update 
of the 2001 Interagency Questions and 
Answers. 

One issue that the Agencies anticipate 
addressing in proposed revisions to the 
2001 Interagency Questions and 
Answers concerns whether intermediate 
small banks’ small business loans, small 
farm loans, or home mortgage loans may 
be considered as community 
development loans, if the loans have a 
primary purpose of “community 
development,” as that term is defined in 
the regulations. Under the regulations’ 
definition of ‘“‘“community development 
loan,” a loan that has been reported as 
a small business loan or small farm loan 
as required by the CRA regulations, or 
as a mortgage loan under the Home 
Mortgage Disclosure Act (HMDA), is not 
a community development loan, even if 
the loan has a primary purpose of 
community development. Small banks, 
however, are not required by the CRA 
regulations to report small business 
loans or small farm loans; and some 
small banks, as well as some large 
banks, are not required by HMDA to 
report home mortgage loans. Thus, after 
the definition of “community 
development loan” was adopted, a 
question arose as to its application to 
banks that are not required to report 
home mortgage loans, small business 
loans, or small farm loans. In response 
to that question, the Agencies adopted 
Q&A §§ _.12(i) & 563e.12(h)-2, 
which indicates that examiners will not 
consider a loan by a small bank that 
meets the definition of either a “small 
business loan” or a ‘“‘small farm loan” as 
a community development loan 
regardless of the purpose of the loan, 


even though the regulation does not 
require a small bank to report small 
business or small farm loans. Similarly, 
the question and answer also states that 
examiners will not treat any loan that 
meets the definition of a HMDA- 
reportable mortgage loan as a 
community development loan even if 
the bank that made the loan is not 
required by HMDA to report mortgage 
loans (with the exception of multifamily 
dwelling loans). The Agencies 
anticipate that they will seek comment 
on whether this guidance is appropriate 
for intermediate small banks, which, 
unlike large banks, are not required to 
report small business or small farm 
loans and, unless they opt to be 
evaluated as large banks, have their 
community development activities, 
including community development 
loans, evaluated in a separate 
community development test. 
Meanwhile, evaluations of small banks, 
including intermediate small banks, will 
continue to be governed by the guidance’ 
in Q&A §§__—.12(i) & 563e.12(h)-2. 


Small Business Regulatory Enforcement 
Fairness Act of 1996 (SBREFA) — 


The SBREFA requires an agency, for 
each rule for which it prepares a final 
regulatory flexibility analysis, to publish 
one or more compliance guides to help 
small entities understand how to 
comply with the rule. 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act, the OCC and 
FDIC certified that their proposed CRA 
rule would not have a significant 
economic impact on a substantial 
number of small entities and invited 
comments on that determination. The 
Board did not so certify, and requested 
comments in several areas. See 70 FR 
12148, 12154 (March 11, 2005). In 
connection with the joint final rule, the 
FDIC and OCC certified that the joint 
final rule would not have a significant 
impact on a substantial number of small 
entities. In response to public comments 
it received, the Board prepared a final 
regulatory flexibility analysis and 
described how the final rule minimizes 
the economic impact on small entities 
by making the twelve affected state 
member banks eligible for the 
streamlined CRA process. See 70 FR at 
44264-65 (August 2, 2005). 

In accordance with section 212 of the 
SBREFA and the Agencies’ continuing 
efforts to provide clear, understandable 
regulations, staffs of the Agencies have 
compiled these interagency Questions 
and Answers. The interagency 
Questions and Answers serve the same 
purpose as the compliance guide 
described in the SBREFA by providing 
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guidance on a variety of issues of | 
particular concern to small banks. 

The text-of the Interagency Questions | 
ani Answers Regarding Community 
Reinvestment follows: 

§ _.12(g)(4) Activities That 
Revitalize or Stabilize— 

§___.12(g)(4)-1: Is the revised 
definition of community development, 
effective September 1, 2005, applicable 
to all banks or only to intermediate 
small banks? 

A1: The revised definition of 
community development is applicable 
to all banks. 

12(g)(4)-2: Will activities that 
provide housing for middle-income and 
upper-income persons qualify for 
favorable consideration as community 
development activities when they help 
to revitalize or stabilize a distressed or 
underserved nonmetropolitan middle- 
income geography or designated . 
disaster areas? 

A2: An activity that provides housing 
for middle- or upper-income individuals 
qualifies as an activity that revitalizes or 
stabilizes a distressed nonmetropolitan 
middle-income geography or a 
designated disaster area if the housing 
directly helps to revitalize or stabilize 
the community by attracting new, or 
retaining existing, businesses or 
residents and, in the case of a 
designated disaster area, is related to 
disaster recovery. The Agencies 
generally will consider all activities that 
revitalize or stabilize a distressed 
nonmetropolitan middle-income 
geography or designated disaster area, 
but will give greater weight to those 
activities that are most responsive to 
community needs, including needs of 
low- or moderate-income individuals or 
neighborhoods. Thus, for example, a 
loan solely to develop middle- or upper- 
income housing in a community in need 
of low- and moderate-income housing 
would be given very little weight if 
there is only a short-term benefit to low- 
and moderate-income individuals in the 
community through the creation of 
temporary construction jobs. (A 
housing-related loan is not evaluated as 
a “community development loan”’ if it 
has been reported or collected by the 
institution or its affiliate as a home 
mortgage loan, unless it is a multifamily 
dwelling loan. See § _.12(i)(2)(i) and 
Q&A §§___.12(i) & 563e.12(h)—2.) An 
activity will be presumed to revitalize or 
stabilize such a geography or area if the 
activity is consistent with a bona fide 
government revitalization or 
stabilization plan or disaster recovery 
plan. See Q&As §§ _—.12(h)(4) & 

-563e.12(g)(4)-1 and §§ —_—.12(i) & 
563e.12(h)—4. 


In underserved nonmetropolitan 
middle-income geographies, activities 
that provide housing for middle- and 
upper-income individuals may qualify 
as activities that revitalize or stabilize 
such underserved areas if the.activities. . 
also provide housing for low- or 
moderate-income individuals. For 
example, a loan to build a mixed- 
income housing development that 
provides housing for middle- and 
upper-income individuals in an 
underserved nonmetropolitan middle-. 
income geography would receive 
positive consideration if it also provides 
housing for low- or moderate-income 
individuals. 

§ _.12(g)(4)(ii) Activities That 
Revitalize or Stabilize Designated 
Disaster Areas. 

§.__12(g)(4)(ii)=1: What is a 
“designated disaster area’ and how 
long does it last? 

A1: A “designated disaster area’’ is a 
major disaster area designated by the 
Federal Government. Such disaster 
designations include, in particular, 
Major Disaster Declarations 
administered by the Federal Emergency 
Management Agency (FEMA) (http:// 
www.fema.gov ), but excludes counties 
designated to receive only FEMA Public 
Assistance Emergency Work Category A 
(Debris Removal) and/or Category B 
(Emergency Protective Measures). 

Examiners will consider bank 
activities related to disaster recovery 
that revitalize or stabilize a designated 
disaster area for 36 months following 
the date of designation. Where there is 
a demonstrable community need to 
extend the period for recognizing 
revitalization or stabilization activities 
in a particular disaster area to assist in 
long-term recovery efforts, this time 
period may be extended. 

§__.12(g)(4)(ii)-2 : What activities 
are considered to “revitalize or 
stabilize’’ a designated disaster area, 
and how are those activities considered? 

A2: The Agencies generally will 
consider an activity to revitalize or 
stabilize a designated disaster area if it 
helps to attract new, or retain existing, 
businesses or residents and is related to 
disaster recovery. An activity will be 
presumed to revitalize or stabilize the 
area if the activity is consistent with a 
bona fide government revitalization or 
stabilization plan cr disaster recovery 
plan. The Agencies generally will 
consider all activities relating to disaster 
recovery that revitalize or stabilize a 
designated disaster area, but will give 
greater weight to those activities that are 
most responsive to community needs, 
including the needs of low- or 
moderate-income individuals or 
neighborhoods. Qualifying activities . 


may include, for example, providing 
financing to help retain businesses in 
the area that employs local residents, 
including low- and moderate-income 
individuals; providing financing to 
attract a major new employer that will 
create long-term job opportunities, 
including for low- and moderate-income 
individuals; providing financing or 
other assistance for essential 
community-wide infrastructure, 
community services, and rebuilding 
needs; and activities that provide 
housing, financial assistance, and 
services to individuals in designated 
disaster areas and to individuals who 
have been displaced from those areas, 
including low- and moderate-income 
individuals (see, e.g., Q&As § _.12(j) 
& 563e.12(i)-3; § .12(s) & 
563e.12(r)-4; § ~_.22(b)(2) & (3)-4; 
§ _.22(b)(2) & (3)-5; and 

§ _.12(g)(4)(iii) Activities That 
Revitalize or Stabilize Distressed or 
Underserved Nonmetropolitan Middle- 
income Geographies. 

_§___.12(g)(4)(iii)-1: What criteria are 
used to identify distressed or 
underserved nonmetropolitan middle- 
income 

A1: Eligible nonmetropolitan middle- 
income geographies are those 
designated by the Agencies as being in 
distress or that could have difficulty 
meeting essential community needs 
(underserved). A particular geography 
could be designated as both distressed 
and underserved. As defined in 
§ _.12(k), a geography census 
tract delineated by the United States 
Bureau of the Census. 

A nonmetropolitan middle-income 
geography will be designated as 
distressed if it is in a county that meets 
one or more of the following triggers: (1) 
An unemployment rate of at least 1.5 
times the national average, (2) a poverty 
rate of 20 percent or more, or (3) a 
population loss of 10 percent or more 
between the previous and most recent 
decennial census or a net migration loss 
of five percent or more over the five- 
year period preceding the most recent 
census. 

A nonmetropolitan rniddle-income 
geography will be designated as 
underserved if it meets criteria for 
population size, density, and dispersion 
that indicate the area’s population is 
sufficiently small, thin, and distant from 
a population center that the tract is 
likely to have difficulty financing the 
fixed costs of meeting essential 
community needs. The Agencies will 


use as the basis for these designations 


the ‘‘urban influence codes,’’ numbered 
“7,” “10,” “11,” and “12,” maintained 
by the Economic Research Service of the 
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United States Department of 
Agriculture. 

The Agencies will publish data source 
information along with the list of 
eligible nonmetropolitan census tracts 
on the Federal Financial Institutions 
Examination Council Web site (http:// 
www. ffiec.gov ). 

§ _.12(g)(4)(iii)-2: How often will 
the Agencies update the list of 
designated distressed and underserved 
- nonmetropolitan middle-income 
geographies? 

A2: The Agencies will review and 
update the list annually as needed. The 
list will be published on the Federal 
Financial Institutions Examination 
Council Web site (http://www. ffiec.gov ). 

To the extent that changes to the 
designated census tracts occur, the 
Agencies have determined to adopt a 
one-year “lag period.” This lag period 
will be in effect for the twelve months 
immediately following the date when a 
census tract that was designated as 
distressed or underserved is removed 
from the designated list. Revitalization 
or stabilization activities undertaken 
during the lag period will receive 
consideration as community 
development activities if they would 
have been considered to have a primary 
purpose of community development if 
the census tract in which they were 
located were still designated as 
distressed or underserved. 

What activities 
are considered to ‘‘revitalize or 
stabilize” a distressed nonmetropolitan 
middle-income geography, and how are 
those activities evaluated? 

A3: An activity revitalizes or 
stabilizes a distressed nonmetropolitan 
middle-income geography if it helps to 
attract new, or retain existing, 
businesses or residents. An activity will 
be presumed to revitalize or stabilize the 
area if the activity is consistent with a 
bona fide government revitalization or 
stabilization plan. The Agencies 
generally will consider all activities that 
revitalize or stabilize a distressed 
nonmetropolitan middle-income 
geography, but will give greater weight 
to those activities that are most 
responsive to community needs, 
including needs of low- or moderate- 
income individuals or neighborhoods. 
Qualifying activities may include, for 
example, providing financing to attract 
a major new employer that will create 
long-term job opportunities, including 
for low- and moderate-income 
individuals, and activities that provide 
financing or other assistance for 
essential infrastructure or facilities 
necessary to attract or retain businesses 
or residents. See Q&As §§ _.12(h)(4) 


& 563e.12(g)(4)—1 and §§ 
563e.12(h)—-4. 

§ _.12(g)(4)(iii)-4: What activities 
are considered to “‘revitalize or 
stabilize” an underserved 
nonmetropolitan middle-income 
geography, and how are those activities 
evaluated? 

A4: The regulation provides that 
activities revitalize or stabilize an 
underserved nonmetropolitan middle- 
income geography if they help to meet 
essential community needs, including 
needs of low- or moderate-income 
individuals. Activities such as financing 
for the construction, expansion, 
improvement, maintenance, or 
operation of essential infrastructure or 
facilities for health services, education, 
public safety, public services, industrial 
parks, or affordable housing, will be 
evaluated under these criteria to 
determine if they qualify for 
revitalization or stabilization 
consideration. Examples of the types of 
projects that qualify as meeting essential 
community needs, including needs of 
low- or moderate-income individuals, © 
would be a new or expanded hospital 
that serves the entire county, including 
low- and moderate-income residents; an 
industrial park for businesses whose 
employees include low- or moderate- 
income individuals; a new or 
rehabilitated sewer line that serves 
community residents, including low- or 
moderate-income residents; a mixed- 
income housing development that 
includes affordable housing for low- and 
moderate-income families; or a 
renovated elementary school that serves 
children from the community, including 
children from low- and moderate- 
income families. Other activities in the 
area, such as financing a project to build 
a sewer line spur that connects services 
to a middle- or upper-income housing 
development while bypassing a low- or 
moderate-income development that also 
needs the sewer services, generally 
would not qualify for revitalization or 
stabilization consideration in 
geographies designated as underserved. 
However, if an underserved geography 
is also designated as distressed or a 
disaster area, additional activities may 
be considered to revitalize or stabilize 
the geography, as explained in Q&As 
.12(g)(4)(ii)—2 and 

.12(i) Community Development 


___.12(i) and 


Service 

§ _.12(i)-3: What are examples of 
community development services? 

A3: Examples of community 
development services include, but are 
not limited to: 

e Providing financial services to low- 
and moderate-income individuals 


through branches and other facilities 
located in low- and moderate-income 
areas, unless the provision of such 
services has been considered in the 
evaluation of a bank’s retail banking 
services under § _.24(d); 

e Providing technical assistance on 
financial matters to nonprofit, tribal or 
government organizations serving low- 
and moderate-income housing or 
economic revitalization and 
development needs; 

_¢ Providing technical assistance on 
financial matters to small businesses or 
community development organizations, ~ 
including organizations and individuals 
who apply for loans or grants under the 
Federal Home Loan Banks’ Affordable 
Housing Program; 

e Lending employees to provide 
financial services for organizations 
facilitating affordable housing 
construction and rehabilitation or 
development of affordable housing; 

e Providing credit counseling, home- 
buyer and home-maintenance 
counseling, financial planning or other 
financial services education to promote 
community development and affordable 
housing; 

e Establishing school savings 
programs and developing or teaching 
financial education curricula for low- or 
moderate-income individuals; 

e Providing electronic benefits 
transfer and point of sale terminal 
systems to improve access to financial 
services, such as by decreasing costs, for 
low- or moderate-income individuals; 

e Providing international remittances 
services that increase access to financial 
services by low- and moderate-income 
persons (for example, by offering 
reasonably priced international 
remittances services in connection with 
a low-cost account); and 

e Providing other financial services 
with the primary purpose of community 
development, such as low-cost bank 
accounts, including “Electronic Transfer 
Accounts” provided pursuant to the 
Debt Collection Improvement Act of 
1996, or free government check cashing 
that increases access to financial 
services for low- or moderate-income 
individuals. 

Examples of technical assistance 
activities that might be provided to 
community development organizations 
include: 

e Serving on a loan review 
committee; 

¢ Developing loan application and 
underwriting standards; 

e Developing loan processing 
systems; 

¢ Developing secondary market 
vehicles or programs; 
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e Assisting in marketing financial 
services, including development of 
advertising and promotions, 
publications, workshops and 
conferences; 

e Furnishing financial services 
training for staff and management; 

e Contributing accounting/ 
bookkeeping services; and 

e Assisting in fund raising, including 
soliciting or arranging investments. 

Quali ied Investment 

§__.12(t)-1: When evaluating a 
qualified investment, what 
consideration will be given for prior- 
period investments? 

A1: When evaluating a bank’s 
qualified investment record, examiners 
will consider investments that were 
made prior to the current examination, 
but that are still outstanding. Qualitative 
factors will affect the weighting given to 
both current period and outstanding 
prior-period qualified investments. For 
example, a prior-period outstanding 
investment with a multi-year impact 
that addresses assessment area 
community development needs may 
receive more consideration than a 
current period investment of a 
comparable amount that is less 
responsive to area community 
development needs. 

§ ___.12(t)-4: What-are examples of 
qualified investments? 

A4. Examples of qualified 
investments include, but are not limited 
to, investments, grants, deposits or 
shares in or to: 

e Financial intermediaries (including, 
Community Development Financial 
Institutions (CDFIs), Community 
Development Corporations (CDCs), 
minority- and women-owned financial 
institutions, community loan funds, and 
low-income or community development 
credit unions) that primarily lend or 
facilitate lending in low- or moderate- 
income areas or to low- and moderate- 
income individuals in order to promote 
community development, such as a 
CDFI that promotes economic 
development on an Indian reservation; 

e Organizations engaged in affordable 


housing rehabilitation and construction, . 


including multifamily rental housing; 

e Organizations, including for 
example, Small Business Investment 
Companies (SBICs), specialized SBICs, 
and Rural Business Investment 
Companies (RBICs), that promote 
economic development by financing 
small businesses; 

e Facilities that promote community 
development in low- and moderate- 
income areas for low- and moderate- 
income individuals, such as youth 
programs, homeless centers, soup 
kitchens, health care facilities, battered 


women’s centers, and alcohol and drug 
recovery centers; 

¢ Projects eligible for low-income 
housing tax credits; 

e State and municipal obligations, 
such as revenue bonds, that specifically 
support affordable housing or other 
community development; 

Not-for-profit organizations serving 
low- and moderate-income housing or 
other community development needs, 
such as counseling for credit, home- 
ownership, home maintenance, and 
other financial services education; and 

e Organizations supporting activities 
essential to the capacity of low- and 
moderate-income individuals or 
geographies to utilize credit or to 
sustain economic development, such as, 
for example, day care operations and job 
training programs that enable people to 
work. 

§ _.12(u)(2): Small Bank 
Adjustment 

§ __.12(u)(2)-1: How often will the 
asset size thresholds for small banks 
and intermediate small banks be 
changed, and how will these 
adjustments be communicated? ~ 

A1: The asset size thresholds for 
“small banks” and “intermediate small 
banks” will be adjusted annually based 
on changes to the Consumer Price 
Index. More specifically, the dollar 
thresholds will be adjusted annually 
based on the year-to-year change in the 
average of the Consumer Price Index for 
Urban Wage Earners and Clerical 
Workers, not seasonally adjusted for 
each twelve-month period ending in 
November, with rounding to the nearest 
million. Any changes in the asset size 
thresholds will be published in the 
Federal Register. 

§ _.26: Small Bank Performance 
Standards 

§ __.26-1: When evaluating a small 
or intermediate small bank’s 
performance, will examiners consider, 
at the institution’s request, retail and 
community development loans 
originated or purchased by affiliates, 
qualified investments made by affiliates, 
or community development services 
provided by affiliates? 

A1: Yes. However, a small institution 
that elects to have examiners consider 
affiliate activities must maintain - 
sufficient information that the 
examiners may evaluate these activities 
under the appropriate performance 
criteria and ensure that the activities are 
not claimed by another institution. The 
constraints applicable to affiliate 
activities claimed by large institutions 
also apply to small and intermediate 
small institutions. See Q&A 
§ __.22(c)(2) and related guidance 
provided to large institutions regarding 


affiliate activities. Examiners will not 
include affiliate lending in calculating 
the percentage of loans and, as 
appropriate, other lending-related 
activities located in a bank’s assessment 


area. 

§ __.26(c) Intermediate Small Bank 
Community Development Test 

§ _.26(c)-1: How will the 
community development test be applied 
flexibly for intermediate small banks? 

A1: Generally, intermediate small 
banks engage in a combination of 
community development loans, 
qualified investments, and community 
development services. A bank may not 
simply ignore one or more of these 
categories of community development, 
nor do the regulations prescribe a 
required threshold for community 
development loans, qualified 
investments, and community 
development services. Instead, based on 
the bank’s assessment of community 
development needs in its assessment 
area(s), it may engage in different 
categories of community development 
activities that are responsive to those 
needs and consistent with the bank’s 
capacity. 

An intermediate small bank has the 
flexibility to allocate its resources 
among community development loans, 
qualified investments, and community 
development services in amounts that it 
reasonably determines are most 
responsive to community development 
needs and opportunities. Appropriate 
levels of each of these activities would 
depend on the capacity and business 
strategy of the bank, community needs, 
and number and types of opportunities 
for community development. 

§ _.26(c)(3) Community 
Development Services under 
Intermediate Small Bank Community 
Development Test 

§ _.26(c)(3)-1: What will examiners 
consider when evaluating the provision 
of community development services by 
an intermediate small bank? 

A1: Examiners will consider not only 
the types of services provided to benefit 
low- and moderate-income individuals, 
such as low-cost bank checking 
accounts and low-cost remittance 
services, but also the provision and 
availability of services to low- and 
moderate-income individuals, including 
through branches and other facilities 
located in low- and moderate-income 
areas. Generally, the presence of 
branches located in low- and moderate- 
income geographies will help to 
demonstrate the availability of banking 
services to low- and moderate-income 
individuals. 

§ _.26(c)(4) Responsiveness to 
Community Development Needs under 
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Intermediate Small Bank Community 
Development Test 

§ _.26(c)(4)-1: When evaluating an 
Intermediate Small Bank’s community 
development record, what will 
examiners consider when reviewing the 
responsiveness of community 
development lending, qualified 
investments, and community 
development services to the community 
development needs of the area? 

A1: When evaluating an Intermediate 
Small Bank’s community development 
record, examiners will consider not only 
quantitative measures of performance, 
such as the number and amount of 
community development loans, 
qualified investments, and community 
development services, but also 
qualitative aspects of performance. In 
particular, examiners will evaluate the 
responsiveness of the bank’s community 
development activities in light of the 
bank’s capacity, business strategy, the 
needs of the community, and the 
number and types of opportunities for 
each type of community development 
activity (its performance context). 
Examiners also will consider the results 
of any assessment by the institution of 
community development needs, and 
how the bank’s activities respond to 
those needs. 

An evaluation of the degree of 
responsiveness considers the following 
factors: The volume, mix, and 
qualitative aspects of community 
development loans, qualified 
investments, and community 
development services. Consideration of 
the qualitative aspects of performance: 
recognizes that community 
development activities sometimes 
require special expertise or effort on the 
part of the institution or provide a 
benefit to the community that would not 
otherwise be made available. (However, 
“Innovativeness” and “‘complexity,”’ 
factors examiners consider when 
evaluating a large bank under the 
lending, investment, and service tests, 
are not criteria in the intermediate small 
banks’ community development test.) In 
some cases, a smaller loan may have 
more qualitative. benefit to a community 
than a larger loan. Activities are 
considered particularly responsive to 
community development needs if they 
benefit low- and moderate-income 
individuals in low- or moderate-income 
geographies, designated disaster areas, 
or distressed or underserved 
nonmetropolitan middle-income . 
geographies. Activities are also 
considered particularly responsive to 
community development needs if they 
benefit low- or moderate-income 


geographies. 


This concludes the text of the 
Interagency Questions and Answers 
Regarding Community Reinvestment. 

Dated: March 1, 2006. 

John C. Dugan, 
Comptroller of the Currency. 

By order of the Board of Governors of the 
Federal Reserve System, March 1, 2006. 
Jennifer J. Johnson, 

Secretary of the Board. 


Dated at Washington, DC, this second day 
of March, 2006. 


Federal Deposit Insurance Corporation. 
Valerie J. Best, 

Assistant Executive Secretary. 

[FR Doc. 06-2188 Filed 3—9-06; 8:45 am] 
BILLING CODE 4810-33-P; 6210-01-P; 6714-01-P 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


Proposed Collection; Comment 
Request for Notice 2006-30 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Department of the 
Treasury, as part of its continuing effort 
to reduce paperwork and respondent 
burden, invites the general public and 
other Federal agencies to take this 
opportunity to comment on proposed 
and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104-13 (44 U.S.C. 
3506(c)(2)(A)). Currently, the IRS is 
soliciting comments concerning Notice 
2006-30, Alternative Fuel Motor 
Vehicle Credit. 
DATES: Written comments should be 
received on or before May 9, 2006 to be 
assured of consideration. 
ADDRESSES: Direct all written comments 
to Glenn P. Kirkland, Internal Revenue 
Service, Room 6516, 1111 Constitution 
Avenue, NW., Washington, DC 20224. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of notice should be directed to 
Allan Hopkins, at (202) 622-6665, or at 
Internal Revenue Service, Room 6516, 
1111 Constitution Avenue, NW., 
Washington, DC 20224, or through the 
Internet, at Allan.M.Hopkins@irs.gov. 
SUPPLEMENTARY INFORMATION: 

Title: Alternative Fuel Motor Vehicle 
Credit. 

OMB Number: 1545-1993. 

Notice Number: Notice 2006-30. 

Abstract: This notice sets forth a 
process that allows taxpayers who 


purchase alternative fuel motor vehicles 
to rely on the domestic manufacturer’s 
(or, in the case of a foreign 
manufacturer, its domestic distributor’s) 
certification that both a particular make, 
model, and year of vehicle qualifies as 
an alternative fuel motor vehicle under 
§ 30B(a)(4) and (e) of the Internal 
Revenue Code and the amount of the 
credit allowable with respect to the 
vehicle. 

Current Actions: There are no changes 
being made to the notice at this time. 

Type of Review: Extension of a 
currently approved collection. 

Affected Public: Individuals or 
households. 

Estimated Number of Respondents: 
30. 

Estimated Average Time Per 
Respondent: 20 hrs. 

Estimated Total Annual Burden 
Hours: 600. 

The following paragraph applies to all 
of the collections of information covered 
by this notice: 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection of information 
displays a valid OMB control number. 
Books or records relating to a collection 
of information must be retained as long 
as their contents may become material 
in the administration of any internal 
revenue law. Generally, tax returns and 
tax return information are confidential, 
as required by 26 U.S.C. 6103. 


Request for Comments 


Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval. All comments will become a 
matter of public record. Comments are 
invited on: (a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and (e) estimates of capital 
or start-up costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 


Approved: February 28, 2006. 
Glenn Kirkland, 
IRS Reports Clearance Officer. 
[FR Doc. E6-3467 Filed 3-9—06; 8:45 am] 
BILLING CODE 4830-01-P 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


Proposed Collection; Comment. 
Request for Notice 2006-27 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Department of the 
Treasury, as part of its continuing effort 
to reduce paperwork and respondent 
burden, invites the general public and 
other Federal agencies to take this 
opportunity to comment on proposed 
and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104-13 (44 U.S.C. 
3506(c)(2)(A)). Currently, the IRS is 
soliciting comments concerning Notice 
2006-27, Certification of Energy 
Efficient Home Credit. 


DATES: Written comments should be 
received on or before May 9, 2006 to be 
assured of consideration. 


ADDRESSES: Direct all written comments 
to Glenn P. Kirkland, Internal Revenue 
Service, Room 6516, 1111 Constitution 
Avenue, NW., Washington, DC 20224. 


FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of notice should be directed to 
Allan Hopkins, at (202) 622-6665, or at 
Internal Revenue Service, Room 6516, 
1111 Constitution Avenue, NW., 
Washington, DC 20224, or through the 
Internet, at Allan.M.Hopkins@irs.gov. 


SUPPLEMENTARY INFORMATION: 

Title: Certification of Energy Efficient 
Home Credit. 

OMB Number: 1545-1995. 

Notice Number: Notice 2006-27. 

Abstract: This notice sets forth a 
process under which a taxpayer who 
constructs a dwelling unit (other than a 
manufactured home) may obtain a 
certification that the dwelling unit is an 
energy efficient home that satisfies the 
requirements of § 45L(c)(1)(A) and (B) of 
the Internal Revenue Code. This notice 
is intended to provide (1) guidance 
concerning the methods by which 
taxpayers can construct dwelling units — 
to meet the energy efficiency 
requirements of § 45L and certify such 
units for purposes of the credit, and (2) 
guidance concerning which software 
programs can be used to complete the 
calculations necessary for claiming the 
credit. 

Current Actions: There are no changes 
being made to the notice at this time. 

Type of Review: Extension of a 
currently approved collection. 


Affected Public: Individuals or 
Households. 

Estimated Number of Respondents: 
45. 

Estimated Average Time Per 
Respondent: 3 hrs. 

Estimated Total Annual Burden 
Hours: 135. 

The following paragraph applies to all 
of the collections of information covered 
by this notice: 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection of information 
displays a valid OMB control number. 
Books or records relating to a collection 
of information must be retained as long 
as their contents may become material 
in the administration of any internal 
revenue law. Generally, tax returns and 
tax return information are confidential, 
as required by 26 U.S.C. 6103. 


Request for Comments 


Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval. All comments will become a 
matter of public record. Comments are 
invited on: (a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and (e) estimates of capital 
or start-up costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 


Approved: March 2, 2006. 
Glenn Kirkland, 
IRS Reports Clearance Officer. 
[FR Doc. E6-3470 Filed 3—9—06; 8:45 am] 
BILLING CODE 4830-01-P 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


Proposed Collection; Comment 
Request for Notice 2006-28 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Department of the ; 
Treasury, as part of its continuing effort 


to reduce paperwork and respondent 
burden, invites the general public and 
other Federal agencies to take this 
opportunity to comment on proposed 
and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104-13 (44 U.S.C. 
3506(c)(2)(A)). Currently, the IRS is 
soliciting comments concerning Notice 
2006—28, Energy Efficient Homes Credit; 
Manufactured Homes. 

DATES: Written comments should be 
received on or before May 9, 2006 to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to Glenn P. Kirkland, Internal Revenue 
Service, Room 6516, 1111 Constitution 
Avenue, NW., Washington, DC 20224. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of notice should be directed to 
Allan Hopkins, at (202) 622-6665, or at 
Internal Revenue Service, Room 6516, ~ 
1111 Constitution Avenue, NW., 
Washington, DC 20224, or through the 
Internet, at Allan.M.Hopkins@irs.gov. 
SUPPLEMENTARY INFORMATION: 

Title: Energy Efficient Homes Credit; 
Manufactured Homes. 

OMB Number: 1545-1994. 

Notice Number: Notice 2006-28. 

Abstract: This notice sets forth a 
process under which a taxpayer who 
constructs a manufactured home may 
obtain a certification that the dwelling 
unit is an energy efficient home that 
satisfies the requirements of 
§ 45L(c)(1)(A) and (B) of the Internal 
Revenue Code. This notice is intended 
to provide (1) guidance concerning the 
methods by which taxpayers can 
construct dwelling units to meet the 
energy efficiency requirements of § 45L 
and certify such units for purposes of 
the credit, and (2) guidance concerning 
which software programs can be used to 
complete the calculations necessary for 
claiming the credit. 

Current Actions: There are no.changes 
being made to the notice at this time. 

Type of Review: Extension of a 
currently approved collection. 

Affected Public: Individuals or 
Households. 

Estimated Number of Respondents: 
15. 

Estimated Average Time Per 
Respondent: 4 hrs. 

Estimated Total Annual Burden 
Hours: 60. 

The following paragraph applies to all 
of the collections of information covered 
by this notice: 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection of information 
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displays a valid OMB control number. 
Books or records relating to a collection 
of information must be retained as long 
as their contents may become material 
in the administration of any internal 
revenue law. Generally, tax returns and 
tax return information are confidential, 
as required by 26 U.S.C. 6103. 


Request for Comments 


Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval. All comments will become a 
matter of public record. Comments are 
invited on: (a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and (e) estimates of capital 
or start-up costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 

Approved: March 2, 2006. 

Glenn Kirkland, 

IRS Reports Clearance Officer. 

[FR Doc. E6—3472 Filed 3—9—06; 8:45 am] 
BILLING CODE 4830-01-P 


DEPARTMENT OF THE TREASURY . 
Internal Revenue Service 

Art Advisory Panel—Notice of Closed 
Meeting 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Notice of closed meeting of Art 
Advisory Panel. 


SUMMARY: Closed meeting of the Art 
Advisory Panel will be held in 
Washington, DC. 

DATES: The meeting will be held April 
5 and 6, 2006. 

ADDRESSES: The closed meeting of the 
Art Advisory Panel will be held on 
April 5 and 6, 2006, in Room 4136 
beginning at 9:30 a.m., Franklin Court 
Building,1099 14th Street, NW., 
Washington, DC 20005. 

FOR FURTHER INFORMATION CONTACT: 
Karen Carolan, C:AP:ART, 1099 14th 
Street, NW., Washington, DC 20005, at 
(202) 435-5609 (not a toll free number). 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given pursuant to section 


10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. App., that a 
closed meeting of the Art Advisory 
Panel will be held on April 5 and 6, 
2006, in Room 4136 beginning at 9:30 
a.m., Franklin Court Building, 1099 14th 
Street, NW., Washington, DC 20005. - 

The agenda will consist of the review 
and evaluation of the acceptability of 
fair market value appraisals of works of 
art involved in Federal income, estate, 
or gift tax returns. This will involve the 
discussion of material in individual tax 
returns made confidential by the 
provisions of 26 U.S.C. 6103. 

A determination as required by 
section 10(d) of the Federal Advisory 
Committee Act has been made that this 
meeting is concerned with matters listed 
in section 552b(c)(3), (4), (6), and (7), 
and that the meeting will not be open 
to the public.- 


Karen S. Ammons, 

Deputy Chief, Appeals. 

[FR Doc. E6-3469 Filed 3—9—06; 8:45 am] 
BILLING CODE 4830-01-P 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


Open Meeting of the Wage & 
Investment Reducing Taxpayer Burden 
(Notices) Issue Committee of the 
Taxpayer Advocacy Pane! 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 


ACTION: Notice. 


SUMMARY: An open meeting of the Wage 
& Investment Reducing Taxpayer 
Burden (Notices) Issue Committee of the 
Taxpayer Advocacy Panel will be 
conducted (via teleconference). The 
Taxpayer Advocacy Panel is soliciting 
public comments, ideas and suggestions 
on improving customer service at the 
Internal Revenue Service. 

DATES: The meeting will be held 
Thursday, April 6, 2006 from 11 a.m. 
e.t. 


FOR FURTHER INFORMATION CONTACT: 
Sallie Chavez at 1-888-912-1227, or 
954—423-—7979. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given pursuant to section 
10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. App. (1988) 
that an open meeting of the Wage & 
Investment Reducing Taxpayer Burden 
(Notices) Issue Committee of the 
Taxpayer Advocacy Panel will be held 
Thursday, April 6, 2006, from 11 a.m. 
ET via a telephone conference call. If 
you would like to have the TAP 
consider a written statement, please call 


1-888-912-1227 or 954-423-7979, or 
write Sallie Chavez, TAP Office, 1000 
South Pine Island Road, Suite 340, 
Plantation, FL 33324. Due to limited 
conference lines, notification of intent 
to participate in the telephone 
conference call meeting must be made 
with Sallie Chavez. Ms. Chavez can be 
reached at 1-888-912-1227 or 954— 
423-7979, or post comments to the Web 
site: http://www.improveirs.org. 

The agenda will include: Various IRS 
issues. 


Dated: March 6, 2006. 
John Fay, 
Acting Director, Taxpayer Advocacy Panel. 
[FR Doc. E6-3468 Filed 3—9—06; 8:45 am] 
BILLING CODE 4830-01-P 


DEPARTMENT OF VETERANS 


AFFAIRS 


Enhanced-Use Lease Development of 
Property at the Department of Veterans 
Affairs Medical Center, Salt Lake City, 
UT 


AGENCY: Department of Veterans Affairs. 


ACTION: Notice of Intent to Enter into an 
Enhanced-Use Lease. 


- SUMMARY: The Secretary of the 


Department of Veterans Affairs (VA) 
intends to enter into an enhanced-use 
lease of approximately 6.7 acres at the 
George E. Wahlen VA Medical Center in 
Salt Lake City, Utah. The selected lessee 
would develop, finance, construct, 
manage, maintain and operate a 
commercial office building to house 
medical-related research and other 
permitted activities and an adjacent, 
smaller restaurant/retail building. The 
lessee would also be required to provide 
VA with monetary and in-kind 
consideration consisting of certain 
renovation and improvement work on 
the VAMC campus. 


FOR FURTHER INFORMATION CONTACT: 
Raymond N. Palmer, Office of Asset 
Enterprise Management (004B), 
Department of Veterans Affairs, 810 
Vermont Avenue, NW., Washington, DC 
20420, (202) 273-8862. 


SUPPLEMENTARY INFORMATION: 38 U.S.C. 
8161 et seq. specifically provides that 
the Secretary may enter into an 
enhanced-use lease if he determines that 
the implementation of a business plan 
proposed by the Under Secretary for 
Health for applying the consideration 
under such a lease to the provision of 
medical care and services would result 
in a demonstrable improvement of 
services to eligible veterans in the 
geographic service-delivery area within 
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which the property is located. This Approved: March 3, 2006. 
project meets this requirement. R. James Nicholson, 


Secretary of Veterans Affairs. 
[FR Doc. E6—3466 Filed 3—9—06; 8:45 am] 
BILLING CODE 8320-01-P 
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Federal Register 
Vol. 71, No. 47 
Friday, March 10, 2006 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal : 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue. 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


30 CFR Part 250 
RIN 1010-AC47 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf—Plans and 
information ; 


Correction 

In rule document 05-16764 beginning 
on page 51478, in the issue of Tuesday, 
August 30, 2005, make the following 
correction: 


§250.235 [Corrected] 

On page 51509, in the first column, 
after § 250.235(b}(2), in the next line, 
paragraph designation ‘‘(a)” should read 
“(c)”. 

[FR Doc. C5-16764 Filed 3—9-06; 8:45 am] 
BILLING CODE 1505-01-D 


OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Part 890 


RIN: 32306-AK95 


Federal Employees Health Benefits 
Program; Discontinuance of Health 
Plan in an Emergency 


Correction 


Proposed Rule document 06-2081 was 
inadvertently published in the Rules 
and Regulations section in the issue of 
Tuesday, March 7, 2006, appearing on 
page 11287. It should have appeared in 
the Proposed Rules section. 


[FR Doc. C6-2081 Filed 3—9-06; 8:45 am] 
BILLING CODE 1505-01-D 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


15 CFR Part 904 


_ [Docket No. 040902252-6040-02; I.D. 
092804C] 


RIN 0648-AS54 


Civil Procedures 


' AGENCY: Office of General Counsel for 
Enforcement and Litigation, National 
Oceanic and Atmospheric 
Administration, Commerce. 

ACTION: Final rule. 


SumMaARY: NOAA is amending its Civil 
Procedures governing NOAA’s 
administrative proceedings for 
assessment of civil penalties; 
suspension, revocation, modification, or 
denial of permits; issuance and use of 
written warnings; and release or 
forfeiture of seized property. The 
intended impact of this action is to 
conform the civil procedure rules to 
changes in applicable Federal laws and 
regulations, improve the efficiency and 
fairness of administrative proceedings, 
clarify any ambiguities or 
inconsistencies in the existing civil 
procedure rules, eliminate redundant 
language and correct language errors 
and conform the civil procedure rules to 
current agency practice. 

DATES: This rule becomes effective April 
10, 2006. 

SUPPLEMENTARY INFORMATION: 


I. Background 


As announced in the Federal Register 
on October 12, 2004 (69 FR 60569), 
NOAA is amending its Civil Procedures 
governing the Agency’s administrative 
proceedings for assessment of civil 
penalties; suspension, revocation, 
modification, or denial of permits; 
issuance and use of written warnings; 
and release or forfeiture of seized 
' property. The initial comment period 
for the proposed rule closed on 
December 13, 2004. In response to 
requests from interested parties, the 
comment period was reopened on 
January 5, 2005 (70 FR 740), and the 
second comment period closed on 
January 31, 2005. 


II. Revisions to Final Rule 


General Revisions 


In addition to some grammatical and 
other non-substantive errors that were 
found in the language of the proposed 
rule, the Agency identified several 
inconsistencies in the use of 
terminology. Where these were found, a 


single word or phrase has been selected 
to express each concept. These changes 
are enumerated below, in the order in | 
which they first appear. : 

1. The phrase “civil penalty” is used 
in place of the words ‘“‘penalty”’ and 
“assessment” and in place of the phrase 
“civil monetary penalty” for 
consistency and to clarify that the term 
is defined in § 904.2 to mean civil 


_ administrative monetary penalty. 


2. The phrase “‘administrative 
proceedings” is used in place of the 
word “proceedings” and the word 
“adjudication” for consistency and to 
clarify that the phrase refers to the 
entire administrative process, from 
issuance of a NOVA through final 
disposition. 

3. The phrase ‘‘permit sanctions”’ is 
used in place of the word ‘‘sanctions”’ 
to clarify that the phrase refers to 
sanctions on individual or vessel 
permits and to differentiate them from 
the sanctions discussed in § 904.204 (q). 

4. The phrase “U.S. Government”’ is 
used in place of the word “‘government”’ 
to clarify that the phrase refers to the 
government of the United States of 
America. 

5. When used in reference to the U.S. 
Government or an agency of the U.S. 
Government, the term “U.S.” is used in 
place of “‘United States’. Note, however, 
that ‘United States” continues to be 
used to refer to the Nation. 

6. When used in reference to a time 
period that constitutes a deadline for the 
purposes of this Part, the number of 
days is written numerically (e.g., ‘‘30’’). 
Where such reference included numbers 
that were written out in words (e.g., 
“thirty”’) or written both in words and 
numerically (e.g., thirty (30)), these 
references have been replaced with a 
numerical reference alone. 

7. The phrase ‘Notice of Violation 
and Assessment” has been replaced 
with “NOVA” to reflect the fact that 
“NOVA” is defined in § 904.2 as 
meaning a Notice of Violation and 
Assessment of civil penalty. 

8. The phrase “Notice of Permit 
Sanction” has been replaced with 
“NOPS” to reflect the fact that ‘““NOPS” 
is defined in § 904.2 as meaning Notice 
of Permit Sanction. 

9. The word “hearing” is used in 
place of the phrase ‘‘civil administrative 
hearing” to reflect that a definition of 
“hearing” has been added to § 904.2. 

10. All reference to Notices that are 
not defined in § 904.2 have been 
capitalized (e.g., Notice of Appearance) 
to clarify that Notices constitute a 
particular type of document for the 
purposes of this Part. 


11. “U.S. Department of Justice’”’ is 
used in place of ‘Justice Department” 
for consistency and clarity. 

12. “ALJ Docketing Center’ is used in 


_ place of ‘Office of Administrative Law 


Judges”’ for consistency and accuracy. 
13. “Judge” is used in place of 


_ “Administrative Law Judge”’ for 


consistency and to reflect that “‘Judge’’ 
is defined in § 904.2. 

14. “Respondent” is used in place of 
“violator” in subpart E both for 
consistency and to reflect the fact that 
the term “respondent” is defined in 
§ 904.2 to mean a person issued a 
written warning or a NOVA, NOPS, 
NIDP or other Notice. 

15. “Violation” is used in place of 
“offense” except in reference to 
criminal offenses. 

16. The names of the various Notices, 
such as Notice of Proposed Forfeiture, 
are capitalized for clarity. 


Subpart A—General 


1. Purpose and Scope 


Section 904.1: Paragraph (d) is 
intended to make clear that the 
procedures set forth in this Part apply 
not only to the enumerated statutes in 
paragraph (c), but also to all: later 
enacted statutes; amendments, 
modifications or recodifications of 
existing statutes; authorities granted to 
NOAA not within statutes otherwise 
administered by NOAA; and NOAA’s 
enforcement of statutes or authorities 
not solely administered by NOAA. 

2. Definitions 

Section 904.2: The definition of 
“applicant” has been removed because 
the term is only used only once in this 

art. 
A new definition of “civil penalty” 
was added to explain that the phrase 
refers to civil administrative monetary 
penalties. 

A new definition of “‘hearing’”’ was 
added to distinguish the term from the 
phrase ‘‘administrative proceeding” and 
explain that it refers to a civil 
administrative hearing on a NOVA, 
NOPS and/or NIDP. 

The definition of “initial decision” 
was revised to clarify the distinction 
between an initial decision and a final 
administrative decision. 

The definition of ‘‘party’’ was revised 
slightly to correct grammatical errors. 
No substantive changes were intended 
by these amendments. 

A new definition of “respondent” was 
added to clarify that the term refers to 
a person issued a written warning, 
NOVA, NOPS, NIDP or other Notice. 

The definition of the term “sanction” 
was replaced with a definition of 
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“permit sanction” to reflect the change 
in terminology described above. 

The definition of “‘written warning” 
was revised to reflect the fact that no 
permit sanction or civil penalty is 
imposed or assessed in cases where a 
written warning is issued. 


3. Filing and Service of Notices, 
Documents, and Other Papers 


Section of 904.3: Paragraph (a) was 
revised to reflect that a Notice of 
Proposed Forfeiture, Notice of Seizure, 
Notice of Summary Sale or Written 
Warning may be served in the same 
manner as a NOVA, NOPS or NIDP. 

Paragraph (b) was revised to clarify 
that service of documents and papers 
other than Notices is effective upon the 
date of postmark (or as otherwise shown 
for government franked mail). 


4. Computation of Time Periods 


Section 904.4: In paragraph (a), the 
title and paragraph designation of the 
paragraph were removed to reflect that 
paragraph (b) has been removed. 

Paragraph (b) was removed to 
eliminate any confusion created by 
adding 3 days to the prescribed period 
when a document or paper other than a 
Notice is served by mail. 


5. Appearance 


Section 904.5: In paragraph (b), NIDP 
was added to the list of documents that 
may be issued in a matter regarding 
which an attorney or other 
representative might contact the Agency 
on behalf of a respondent. 


Subpart B—Civil Penalties 


1. Notice of Violation and Assessment 
(NOVA) 


Section 904.101: In paragraph (a), the 
words “‘the person alleged to be subject 
to a civil penalty” were removed to 
reflect the fact that “respondents” is 
defined in § 904.2. 


2. Final Administrative Decision 


Section 904.104: In paragraph (a), the 
phrase “‘on the 30th day after’ was 
replaced with the phrase “30 days after”’ 
for clarity. 


3. Payment of Final Civil Penalty 


Section 904.105: In paragraph (a), the 
word ‘“‘NOVA” is used in place of 
“assessment” for clarity because the 
entire NOVA becomes a final 
administrative decision and order of 
NOAA under § 904.104 or under subpart 
C of this part. The words “by credit 
card” are added to reflect that payment 
of civil penalties may also be made by 
credit card. 


4. Compromise of Civil Penalty 


Section 904.106: In paragraphs (a) and 
(d), the words “‘imposed” and 
“imposition” were replaced with 
“assessed” and “assessment” for clarity, 
consistency and accuracy. 

In paragraph (b), the words “‘other 
interested person”’ were replaced with 
“a representative subject to the 
requirements of § 904.5” to reflect the 
fact that only a representative who has 
entered an appearance pursuant to 
§ 904.5 may negotiate a compromise 
civil penalty on behalf of a respondent. 

In paragraph (c), the words “‘an 
assessment” were replaced with “‘a 
NOVA” and the words “‘is final” were 
replaced with “becomes final” to 
improve clarity and the words “‘or 
payable” were removed as redundant. 


5. Joint and Several Respondents 


Section 904.107: In response to a 
comment, the Agency has reconsidered 
its proposal, as presented in the 
proposed rule, to change the current 
language regarding hearing requests by 
joint and several respondents so that a 
hearing request by one joint and several 
respondent would no longer be 
considered a hearing request by all. This 
proposed change was intended to 
streamline administrative proceedings 
but, after reconsideration, the Agency 
has determined that it will further 
complicate rather than streamline 
proceedings. The Agency has changed 
the language in paragraphs (b) and (c) to 
further clarify how the hearing request 
process will work. While Paragraph (b) 
retains the language currently in the 
regulations, a new sentence was added 
to clarify the impact of settlement with 
one joint and several respondent on the 
others. Paragraph (c) was also amended 
to clarify that a decision by the Judge or 
the Administrator after a hearing 
requested by one joint and several 
respondent is not binding on other joint 
and several respondent(s) who have 
resolved the matter through settlement 
with the Agency. 

In paragraph (a), the words ‘‘in total” 
were added to clarify that the total - 
amount collected from all joint and 
several respondents may not exceed the 
total amount assessed. 

In paragraph (b), some additional 
language was added to clarify that if the 
joint and several respondent who 
requests a hearing settles with the 
Agency prior to that hearing, upon 
notification by the Agency the 
‘remaining joint and several 
respondent(s) must affirmatively request 
a hearing or the case will be removed 
from the court’s docket as provided in 
§ 904.213. 


6. Factors Considered in Assessing Civil 
Penalties 


Section 904.108: Paragraph (d) was 
revised to clarify that information 
relevant to a respondent’s ability to pay 
includes income tax returns and past, 
present and future income. - 

Paragraph (e) was modified to clarify 
the time period during which a 
respondent may submit information 
regarding their ability to pay an assessed 
civil penalty. 

Paragraph (f) was revised to clarify 
that information regarding ability to pay 
submitted to the Judge prior to the 
hearing may also be considered in an 
administrative review. 


Subpart C—Hearing and Appeal 
Procedures 


1. Scope and Applicability 


Section 904.200: In paragraph (a) the 
words administrative proceedings” 
were removed as redundant. 

Paragraph (b) was revised to clarify 
the scope of the ALJ’s authority. 


2. Hearing Requests and Case Docketing 


Section 904.201: In paragraph (a) the 
words “requester’’ and “‘Notice’’ were 
replaced with “respondent” and 
“NOVA, NOPS or NIDP”’, respectively, 
for clarity. 

Paragraph (b) was revised, and 
paragraph (c) was removed to reflect the 
fact that decisions on the timeliness of 
hearing requests will be made by the 
Judge. 

Paragraph (d) was redesignated as 
paragraph (c). 


3. Duties and Powers of Judge 


Section 904.204: A new paragraph (a) 
was added to make explicit that the 
Judge has the authority to rule on the 
timeliness of hearing requests. 

The word ‘“‘proceeding”’ was replaced 
with “hearing” for clarity and accuracy 
at the beginning of this section and in 
paragraph (b). 

Paragraph (d) was amended for 
clarity. 

In paragraph (f), the word ‘‘contested’”’ 
was added before “discovery requests” 
to clarify the discovery requests on 
which the Judge will rule. 

In paragraph (m), the word “civil” is 
added before “penalty” and the word 
“amount” is replaced with ‘civil 
penalty” for clarity and consistency. 

In paragraph (1), the phrase “or of 
technical or scientific facts within the 
generalized or specialized knowledge of 
the Department of Commerce as an 
expert body;”’ was removed as 
overbroad. 
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In paragraph (q)(1), the word 
“adjudicatory” is replaced with 
“administrative” for consistency. 

4. Disqualification of Judge 

Section 904.205: In paragraph (a), the 

words “‘a particular case” are replaced 


with “an administrative proceeding” for 
clarity and consistency. 


5. Pleadings, Motions, and Service 


Section 904.206: In paragraph (d), the 
phrase ‘‘date of service thereof” is 
replaced with ‘“‘service of the motion” 
for clarity. 

In paragraph (e), the word “of” is 
replaced with ‘after’ and the phrase 
“raised in the answer” is added to the 
second sentence for clarity. 


6. Extensions of Time 


Section 904.208: The words “‘and as 
provided in § 904.201(b)” are removed 
to reflect the fact that the language to 
which they were referring has also been 
removed. 


7. Expedited Administrative 
Proceedings 


Section 904.209: This section has 
been revised to better explain the 
_ process by which administrative 
proceedings may be expedited. 


8. Failure To Appear 


Section 904.211: This section has 
been revised to clarify that failure of any 
party (a respondent or the Agency) to 
appear at a scheduled hearing may 
result in an adverse ruling by the Judge. 


9. Failure To Prosecute or Defend 


Section 904.212: Throughout this 
section, “either” has been replaced with 
“any” to reflect the fact that there may 
be more than one respondent in any 
given administrative proceeding. 

10. Consolidation 


Section 904.215: The words ‘Chief 
Administrative Law” were added before 
“Judge” in response to a comment 
received on the proposed rule to reflect 
a decision made by the Agency that, as 
it is the Chief Administrative Law Judge 
who assigns Judges to hear the Agency’s 
cases, it is appropriate that the Chief 
Administrative Law Judge make any 
decisions regarding consolidation. The 

_ phrase “either upon request of a party 
or sua sponte’ was added for clarity. 


11. Prehearing Conference 

Section 904.216: In paragraph (a), the 
word “‘any”’ was added before “‘other 
time” to correct a grammatical error. 
The words “court reporter’ have been 


used in place of ‘‘stenographer”’ for 
accuracy. 


In paragraph (a)(5), “hearing” is 
replaced with “administrative 
proceeding” for accuracy. 


Discovery 
1. Discovery Generally 


Section 904.240: In paragraph (a), the 
words “Preliminary Position on Issues 
and Procedures” have been removed to 
reflect that ‘“PPIP”’ is defined in § 904.2. 

In paragraph (c), the word “‘the”’ is 
added before “hearing” to correct a 
grammatical error. 


2. Subpoenas 


Section 904.245: In paragraph (b), the 
timeframe for submitting applications 
for subpoenas was changed from 10 
days to 15 days to avoid conflicts with 
paragraph (c). 

In paragraph (d), “NOAA” was 
replaced by “the requesting party’’ for 
accuracy. 


Hearings 
1. Notice of Time and Place of Hearing 


Section 904.250: In paragraph (c), the 
following changes were made for 
consistency and clarity: the words “all 
or part of a proceeding” are replaced 
with “one or more issues”; the words 
“substantially all important” are 
replaced with “such”; and the words 
“the proceeding” are replaced with 
“those issues’. 

In paragraph (d), the words “‘as 
provided in § 904.209” were added and 
subparagraphs (1) and (2) were deleted 
to reflect that the process for expediting 
administrative proceedings under this 
Part is described in § 904.209. 


2. Evidence 


Section 904.251: In paragraph (a)(3), 
the words ‘‘party charged” were 
replaced with “respondent”’ for clarity. 

Paragraph (f) was revised to improve 
clarity: the phrase “stipulation in 
writing” was replaced with “written 
stipulation” and the words “involved in 
the proceeding” were removed. 


3. Ex Parte Communications 


Section 904.255: In paragraph (f), the 
words “or any other Notice’”’ were added 
after “NIDP” to reflect the fact that the 
issuance of other Notices will trigger the 
rule regarding ex parte communications 
as well. 


Post-Hearing 
1. Recordation of Hearing 
Section 904.260: In paragraph (b), the 


_ phrase “‘administrative proceeding” was 
replaced with “hearing” for accuracy. 


2. Post Hearing Briefs 

Section 904.261: In paragraph (a), the 
word “‘calendar’’ is removed as 
unnecessary. 


Decision 
1. Initial Decision 


Section 904.271: Paragraph (c) is 
revised to reflect how and to whom the 
AL] Docketing Center should serve 
initial decisions. It was also revised to 
reflect that the Judge will only certify 
the record to the Administrator upon 
request. 

Paragraph (d) is revised to be 
consistent with § 904.273 and “30 days” 
is changed to ‘‘60 days”’. 

In paragraph (d)(2), the words 
“rehearing or” are deleted to reflect that 
§ 904.272 provides for petitions for 
reconsideration, not rehearing. 


2. Administrative Review of Decision 


Section 904.273: The first sentence of 
paragraph (a) is revised to clarify the 
language. No substantive change in the 
procedures is intended by these 
changes. A new sentence was added to 
the end of the paragraph to reflect the 
new requirement that copies of the 
petition and all other documents must 
be served on all parties and the 
Assistant General Counsel for 
Enforcement and Litigation (AGCEL) 
and to provide an address for such 
service on the AGCEL. 

Paragraph (b) is redesignated as 
paragraph (c). The second sentence of 
the paragraph was removed to reflect 
the fact that service of petitions is 
described in paragraph (a). The third 
sentence of the paragraph is modified to 
reflect the fact that review undertaken 
on the Administrator’s initiative must 
be timely and to include reference to 
new paragraph (h). 

A new paragraph (b) is added to 
reiterate that the Administrator may 
undertake review of an initial decision 
on his or her own initiative. 

Existing paragraph (c) is removed in 
its entirety. 

A new paragraph (d) is added. This 
paragraph incorporates the language and 
substance of existing paragraph (d), as 
well as other format and content 
requirements for petitions for review. 

Existing paragraph (e) is redesignated 
as paragraph (f). 

A new paragraph (e) is added which 
explains that the Administrator may 


_deny a petition for review if it is 


untimely or fails to meet the content 
and format requirements described in 
paragraph (d). 

Existing paragraph (f) is redesignated 
as paragraph (g). A sentence is added 
that outlines the content and format 
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requirements for any answer. The last 
sentence of the paragraph is revised to 
clarify that no further replies are 
allowed unless requested by the 
Administrator. 


Existing paragraph (g) is redesignated 
as paragraph (i) and has been revised to 
clarify the language. No substantive 
changes in procedure are intended by 
these revisions. 


A new paragraph (h) is added to 
explain that, if the Administrator takes 
no action in response to a petition 
within 120 days of its service, the 
petition is deemed denied and the ~ 
initial decision becomes the final 
Agency decision. 


Existing paragraph (h) is redesignated 
as paragraph (j) and revised to clarify 
the manner in which issues for briefing 
will be identified and the fact that the 
Administrator may choose not to order 
additional briefing. In addition, the last 
sentence was removed as redundant. 

Existing paragraph (i) is redesignated 
as paragraph (k) and revised for style 
and to explain that the Administrator’s 
decision constitutes final Agency action 
for purposes of judicial review except 
where the Administrator decides to 
remand the case to the ALJ. 


A new paragraph (1) is added to 
explain that initial decisions are not 
subject to judicial review unless the 
party has exhausted its opportunity for 
administrative review by filing a 
petition with the Administrator, and the 
Administrator has issued a final order 
on the petition that constitutes final 
Agency action or the initial decision has 
become final pursuant to new paragraph 
(h). As discussed below in the response 
to comments, this addition is based on 
comments concerning the importance 
and benefit of maintaining 
administrative review. 


A new paragraph (m) is added to 
explain that, for the purposes of any 
subsequent judicial review of the 
Agency decision, any issues not 
identified in a petition for review, in an 
answer, by the Administrator, or in any 
modifications to the initial decision, are 
waived. This new paragraph (m) does 
not create any new requirement, as this 
rule is established in a large body of 
case law. The Agency concluded 
paragraph (m) was an appropriate 
addition to ensure that parties are aware 
of this requirement. 

A new paragraph (n) is added to 
explain that, if during judicial review a 
decision is vacated or remanded by a 
court, the Administrator shall issue an 
order governing further administrative 
proceedings in the matter. 


Subpart D—Permit Sanctions and 
Denials 


General 


1. Scope and Applicability 


Section 904.300: In paragraph (a), the 
words “‘policies and” are removed for 
accuracy. 


2. Bases for Permit Sanctions and 
Denials 


Section 904.301: In paragraph (c), the 
words “the sanction of any vessel 
permit” are replaced with “‘a vessel’s 
permit sanction” to improve clarity. 


3. Notice of Permit Sanction (NOPS) 


Section 904.302: In paragraph (a), the 
words “personally or by certified mail, 
return receipt request” are replaced 
with “‘as provided in § 904.3” to reflect 
that the modes of service are described 
in § 904.3. 

In paragraph (b), the word ‘‘calendar” 
is removed as unnecessary. 


4. Notice of Intent To Deny Permit 
(NIDP) 


Section 904.303: In paragraph (a), the 
phrase ‘‘criminal fine’ was added for 
accuracy. 

In paragraph (b), ““§ 904.302(a)”’ is 
replaced with ‘‘§ 904.3” to reflect the 
modes of service are described in 
§ 904.3. The word ‘‘permit”’ is added 
before ‘‘applicant”’ to clarify that a NIDP 
may be issued to a person who has 
applied or is expected to apply for a 
permit. 

5. Opportunity for Hearing 

Section 904.304: In paragraph (b), the 
words “‘a judicial or administrative 
hearing” are replaced with “an 
administrative or judicial proceeding”’ 
for consistency and clarity. 

6. Final Administrative Decision 

Section 904.305: In paragraph (a), “on 
the 30th day after’ was replaced with 


“30 days after” for clarity and 
consistency. 


Permit Sanctions for Noncompliance 
1. Compliance 


Section 904.311: The words ‘“‘fine or 
penalty” were replaced with ‘‘criminal 
fine or civil penalty” for clarity and 
consistency. 


Subpart E—Written Warnings 


1. Procedures 


Section 904.402: In paragraph (a), the 
words ‘“‘who finds a violation of one of 
the laws” is replaced with ‘‘or Agency 
counsel”’ to reflect that written warnings 
may be issued either by authorized 


officers or by Agency counsel. The 
words “as provided in § 904.3” are 
added to clarify that written warnings 


~ will be served by the procedures 


described in § 904.3. The words “‘in lieu 
of other law enforcement action that 
could be taken under the applicable 
statute’’ are removed as unnecessary. 

In paragraph (d), the words “civil or 
criminal” are replaced with 
“administrative or judicial” for 
consistency and accuracy. 


2. Review and Appeal of a Written 
Warning 

Section 904.403: Throughout this 
section, the word “respondent” replaces 
“person” both for accuracy and to 
reflect that the term “respondent” is 
defined in § 904.2 to include persons 
who have been issued a written 
warning. 
Subpart F—Seizure and Forfeiture 
Procedures 


1. Notice of Seizure 


Section 904.501: This section is 
revised to clarify that Notices of Seizure 


-will be served in the manner described 


in § 904.3. 
2. Bonded Release of Seized Property 


Section 904.502: In paragraph (b)(1) 
and paragraph (c), the term “petitioner” 


- is replaced with “requester”’ for 


accuracy and consistency. 


3. Administrative Forfeiture Proceedings 


Section 904.504: In paragraph (b)(1), 
the words “‘If seized property is 
appraised at a value of $500,000 or less, 
instead of referring the matter to the 
United States Attorney” have been 
removed as unnecessary because 
paragraph (a) already limits the 
application of this section to property 
that is determined under § 904.503 to 
have a value of $500,000 or less. The 
words “personally, or by registered or 
certified mail, return receipt requested” 
have been replaced with “as provided in 
§ 904.3” to reflect that procedures for 
service of Notices are already described 
in § 904.3. 

In paragraph (b)(4), the words “30 
days of final notice” are replaced with 
“30 days of the date the final Notice is” 
for clarity and to correct a grammatical 
error. The words “by registered or 
certified mail, return receipt requested” 
have been replaced with “as provided in 
§ 904.3” to reflect that procedures for 
service of Notices are already described 
in § 904.3. The words “as provided in 
§ 904.3” are added to clarify that the 
Declaration of Forfeiture will describe 
any efforts made, pursuant to § 904.3, to 
serve the Notice of Proposed Forfeiture. 
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4. Summary Sale 


Section 904.505: In paragraph (c), the 
words “by registered or certified mail, 
return receipt requested” have been 
replaced with ‘“‘as provided in § 904.3” 
to reflect that procedures for service of 
Notices are already described in § 904.3. 


5. Return of Seized Property 


Section 904.510: In paragraph (b), the 
words “‘by registered or certified mail, 
return receipt requested” have been 
replaced with ‘“‘as provided in § 904.3” 
to reflect that procedures for service of 
Notices are already described in § 904.3. 


III. Response to Comments 


General Comments 


Comment 1: One commenter 
suggested that NOAA’s Civil Procedure 
regulations should provide a 
mechanism for cases to be heard in front 
of a jury in U.S. District Court. 

Response: This Comment is outside of 
the scope of the proposed rule, however, 
the Agency notes that jurisdiction is 
conferred by the Administrative 
Procedure Act (APA) and the statutes 
that NOAA enforces, and not by 
NOAA's Civil Procedure regulations. 

Comment 2: One commenter stated 
that the administrative process is unfair 
because the Administrative Law Judges 
(ALJs) are NOAA employees and 
therefore are not impartial. 

Response: This Comment is outside of 
the scope of the proposed rule, however, 
the Agency notes that the ALJs who hear 
NOAA’s civil administrative 
enforcement cases are, in fact, 
employees of the U.S. Coast Guard, 
currently located within the Department 
of Homeland Security. The ALJs are, 
however, acting under NOAA’s 
delegated authority pursuant to the 
Oceans Act of 1992. See Section 5218 of 
H.R. 5617 (Public Law 102-587). 
Moreover, the APA requires review at 
the Agency level before cases proceed to 
U.S. District Court. 

Comment 3: One commenter thought 

NOAA’s Civil Procedure 
regulations should apply to Council 
members and NOAA scientists, and not 
solely to the commercial fishing 
industry. 

Response: The 904 regulations apply 
to the civil administrative process that 
applies when anyone is charged with 
violating one of the statutes or 
regulations that NOAA enforces. 

Comment 4: Two commenters 
expressed concerns with the rulemaking 
process and encouraged inclusion of the 
public in the process. 

Response: NOAA published the 
proposed regulation in the Federal 
Register on October 12, 2004, and 


provided for sixty days of public 
comments. Comments were solicited 
and accepted from all members of the 
public. On January 5, 2005, NOAA 
extended the Comment period for an 
additional thirty days. In addition, 
during the Comment period, NOAA 
added a link to the proposed regulations 
on the Web site for NOAA’s Office of 
General Counsel for Enforcement and 
Litigation. During the same time period, 
fact sheets detailing major changes in 
the proposed regulations was sent to all 
of the Fisheries Management Councils, 
posted in each of the regional offices 
and on each region’s Web site. 

. Comment 5: One commenter 
recommended that all civil penalties be 
increased by 2500%. 

Response: Civil penalties are set by 
the individual statutes enforced by 
NOAA, as passed by the U.S. Congress. 
This rulemaking does not address the 
amounts of civil penalties and therefore, 
this Comment is not addressed further. 
The Agency notes, however, that civil 
monetary penalties are adjusted for 
inflation at least once every four years 
pursuant to the Federal Civil Penalties 
Inflation Adjustment Act of 1990 as 
amended by the Debt Collection 
Improvement Act of 1996 (Public Law 
104-134). Adjusted civil penalty 
amounts are published in the Federal 
Register. 

Comment 6: One commenter 
suggested that permit suspensions 
imposed on companies for criminal 
offenses should be permanent. 

Response: NOAA’s Civil Procedure 
regulations deal exclusively with civil 
administrative enforcement procedures 
and do not address criminal offenses, 
thus this Comment is outside of the 
scope of the proposed rule, and is not 
addressed here. 

Comment 7: One commenter 
expressed the opinion that permits are 
being inappropriately issued to 
individuals whose intent is to kill scarce 
animals. 

Response: The 904 regulations do not 
relate in any way to the issuance of 
permits, therefore this Comment is 
outside of the scope of the proposed 
rule, and is not addressed here. 


Section 904.3—Filing and Service of 
Notices, Documents and Other Papers 


Comment 8: One commenter 
suggested that NOAA establish a 
definition for the phrase “last known 
address” in paragraph (a), to provide for 
clarity and ease of reference. 

Response: The phrase “last known 
address” appears in paragraphs (a) and 
(b) of the regulation. NOAA’s 
longstanding use of the phrase ‘‘last 
known address” is comparable to the 


method of service provision contained 


- in the Federal Rules of Civil Procedure, 


Rule 5(b)(2)(B): ‘Mailing a copy to the 
last known address of the person . 
served.” NOAA feels that the plaimr 
meaning of the phrase “last known 
address” is sufficiently apparent to 
make further clarification unnecessary. 


Section 904.4—Computation of Time 
Periods 


Comment 9: One commenter 
suggested that in paragraph (b) the 
phrase “take some proceedings” may 
not be grammatically correct. Perhaps 
the phrase “bring some proceeding” 
should be used. 

Response: NOAA has decided to 
delete section § 904.4 (b), therefore this 
Comment is now moot. 


Section 904.101—Notice of Violation 
and Assessment (NOVA) 


Comment 10: One commenter noted 
that paragraph (b) raises questions 
regarding “ability to pay” that are 
addressed in comments on § 904.108. 

Response: See NOAA’s response to 
comments pertaining to § 904.108. 


Section 904.107—Joint and Several 
Respondents 


- Comment 11: One commenter thought 
that the Agency needs to clarify, in 

§ 904.107 (b) and (c), the effect of a 
settlement with one joint and several 
respondent on the penalty assessed 
against the remaining respondent(s). 
The commenter suggested that any 
hearing with remaining joint and several 
respondent(s) be cast in terms of the 
total penalty assessment made with the 
understanding that, if there was a 
settlement payment, the Agency could 
only collect the remaining amount due 
after subtracting the amount of the 
settlement payment from the amount of 
the total assessment made. 

Response: In light of comments 
received, as well as further internal 
review of the issue of joint and several 
liability, the Agency has decided not to 
make the changes to § 904.107 included 
in the proposed rule. However, the 
Agency has amended § 904.107(a) to 
clarify what happens to a hearing 
request when the requesting party 
settles with the Agency prior to the 
hearing. 


Section 904.108—Factors Considered in 
Assessing Penalties 


Comment 12: One commenter 
expressed concern that it is unclear 
whether “‘ability to pay” is considered 
in making the initial penalty assessment 
or is an affirmative defense that may be 
raised by the respondent. In paragraph 
(b), the proposed regulation provides 
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that “NOAA may, in consideration of a 
respondent’s ability to pay, increase or 
decrease a penalty from an amount that 
would otherwise be warranted by other 
relevant factors.’’ Whereas paragraph (c) 
provides, “the respondent has the 
burden of proving [an] inability [to 
pay].” 

Response: Ability to pay must be 
considered by NOAA in determining an 
initial penalty assessment whenever the 
statute being enforced so requires. In 
those cases, it is the Agency’s burden to 
show that it considered the respondent’s 
ability to pay in determining the initial 


penalty assessment. Both in such cases, © 


and in cases where the statute being ~ 
enforced does not require that NOAA 
consider ability to pay, a respondent 
may seek to have the proposed penalty 
reduced based on alleged inability to 
pay. In those instances, the respondent 
must submit verifiable, complete and 
accurate financial information to 
support their claim. The burden of 
proving inability to pay lies with the 
respondent. 
omment 13: One commenter noted 
that the provisions in paragraph (e) 
establish three different time frames in 
which a respondent can submit 
financial information regarding ability 
to pay. They are: (a) Within sixty (60) 
days of receipt of the NOVA; (b) at least 
thirty (30) days in advance of the 
hearing if the respondent requested a 
-hearing and wishes his or her inability 
to pay to be considered by the judge in 
the initial decision; and (c) at the 
hearing, in which case Agency counsel 
will have 30 days after the hearing in 
which to respond to the submission. 
Response: In keeping with statutory 
requirements, for administrative 
efficiency, and to establish a single, 
consistent time frame for submitting 
ability to pay information, the language 
in paragraph (e) will be modified to 
clarify that in order to be considered by 
agency counsel, or in the initial decision 
of the administrative law judge, ability 
to pay information must be submitted to 
Agency Counsel] at least 30 days prior to 
the hearing. Any information regarding 
the respondent’s ability to pay 
submitted after that time may not be 
considered by Agency Counsel or by the 
judge. If the Judge decides to admit any 
information submitted less than 30 days 
in advance of the hearing then Agency 
Counsel will have 30 days to respond to 
the submission from the date of 
admission. 


Section 904.200—Scope and 
Applicability 
Comment 14: One commenter noted 


that in the preamble of the proposed 
regulations, the discussion of 904.200 


(b) states: ‘Paragraph (b) would be 
amended to delegate authority to the 
Judges to make initial and final 
decisions, and to take other actions 
related to the conduct of hearings, 
without that authority being subject to 
the administrative direction of the Chief 
Administrative Law Judge.” The 
commenter finds the statement that the 
Judge’s authority is not subject to the 
administrative direction of the Chief 
Administrative Law Judge both 
unnecessary and confusing. First, ALJs 
derive their independence from the 
APA, which sets out their duties and 
imperatives in some detail. See 5 U.S.C. 
554; see also Butz v. Economou, 438 
U.S. 478, 513 (1978). There has never 
been any question relating to the © 
independence of ALJs or their authority 
to hear APA cases. 

Second, the reference to 
“administrative direction” and the 
Judges not being subject to such 
direction is incorrect. Things like proper 
assignment of cases to judges are 
mandated. See 5 U.S.C. 3105. Further, 
judges’ travel authorizations, 
procurement activities, use of legal 
assistance, hiring of court reporters, and 
many other aspects of ‘‘administrative 
direction,” are valid and necessary. The 
commenter believes that the 
supplemental information remark 
regarding paragraph (b) is unnecessary, 
might be contrary to law and should be 
eliminated. 

Response: The remarks in the 
preamble of the proposed regulations 
were not intended to conflict with 
existing law, or with the established 
administrative practices among ALJs 
who hear NOAA enforcement cases. 
This change was not included in the 
final language of NOAA’s Civil 
Procedure regulations published here 


. and therefore is to be given no effect. 


Section 904.201—Hearing Requests and 
Case Docketing 


Comment 15: In § 904.201, the 
commenter suggested replacing ‘Office 
of Administrative Law Judges”’ with - 
Docketing Center’’. 

Response: The Agency agrees and has 
made this change throughout NOAA’s 
Civil Procedure regulations. 

Comment 16: One commenter 
suggested that NOAA rule on the 
timeliness of hearing requests because 
the ALJ is without authority to do so. If 
the Agency decides not to handle such 
rulings it needs to establish a procedure 
for alerting the docketing center of late 
filings. 

Response: The Agency believes that 
the determination of whether a request 
is untimely properly lies with the ALJ. 
The determination that a request is 


untimely is dispositive. It is therefore 
the role of the ALJ to consider the 
procedural history and any attendant 
arguments and render a final decision. 
This process is consistent with Federal 
District Court practice. 

The Agency will forward any 
untimely hearing requests to the Chief 
Administrative Law Judge at the ALJ 
Docketing Center along with a Motion in 
Opposition, documentation of service 
and any other materials that support the 
Agency’s claim that the hearing request 
is untimely. The Agency will request 
that the Chief Administrative Law Judge 
deny the untimely hearing request. The 
Chief Administrative Law Judge shall 
issue an order on the timeliness of the 
hearing request. 


Section 904.202—Filing of Documents 


Comment 17: One commenter 
suggested that discovery requests and 
answers be required to be filed with the 
ALJ in order to facilitate discovery, 
which can often become complicated 
and cause unnecessary delay. 

Response: The Agency appreciates the 
fact that discovery might be facilitated 
by participation by the ALJ. However, 
discovery is an opportunity for both 
parties to develop their cases 
independent of judicial review. Issues 
relating to contested requests for 
discovery, failure to comply with 
discovery orders or requests, or 
timeliness of discovery, for example, are 
appropriate for adjudication by the ALJ 
prior to hearing. The content of 
discovery requests and responses, 
however, should remain between the 
parties. Information that is discoverable 
is not always admissible, therefore, to 
the greatest extent possible such 
information should not be provided to 
the ALJ in advance of the hearing. 
Therefore, the Agency declines to 
include this suggested change in the 
final rule. 


Section 904.204—Duties and Powers of — 
Judge 

Comment 18: One commenter 
suggested changing § 904.204(k) to 
clarify that the section is only 
applicable to expert witnesses. 

Response: This section affords the ALJ 
the authority to ‘‘require a party or 
witness at any time during the 
proceeding to state his or her position 
concerning any issue or his or her 
theory in support of such position.’’ One 
commenter suggests that requiring a 
witness to state a position or theory is 
objectionable and irrelevant unless the 
witness is an expert. However, that is 
not true in an administrative hearing 
conducted pursuant to the APA. As 
stated at § 904.251(a)(2), all evidence 
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that is relevant, material, reliable, and 
probative is admissible at a hearing. 
Formal rules of evidence do not 
necessarily apply to administrative 
proceedings. The nature of an 
administrative hearing is less formal 
than a trial and the goal is to allow the 
parties to introduce any and all relevant 
evidence to assist the ALJ in making an 
informed decision. Should the ALJ feel 
that the position or theory of a party or 
witness would be informative or useful 
to the ALJ’s determination, these 
procedural rules grant the ALJ the 
authority to solicit that information. The 
ALJ may ask a party or a witness any 
question they deem relevant and, as the 
trier of fact, determine the appropriate 
weight to attach. Additionally, nothing 
in this section prevents an ALJ from 
requiring that a party or witness be 
qualified as an expert before i cate 
opinion or theory testimony. 

Comment 19: One commenter 
questioned the source of NOAA’s 
authority to collect attorney’s fees and 
expenses and whether this provision 
conflicts with the Equal Access to 
Justice Act. 

Response: The regulation in question 
plainly states that the ALJ may “award 
attorney fees and expenses as provided 
by applicable statute or regulation.” See 
15 CFR § 904.204 (0). The qualification 
clearly limits the ALJ to awards of 
attorney fees that are expressly allowed 
by law under the statutes enforced by 
NOAA. Further, the regulation comports 
with the Equal Access to Justice Act 
(EAJA) in that EAJA expressly allows 
the payment of attorney fees and 
expenses to respondents in certain 
instances. See 5 U.S.C. 504 (a). Nothing 
in the clear language of this regulation 
expands or limits the ALJ’s authority 
beyond what expressly exists in an 
applicable statute and/or regulation. 

Comment 20: One commenter 
suggested that provisions for assessment 
of penalties and fees for violations of 
Agency procedural rules and ALJ orders 
be eliminated as few agencies allow for 
such. The commenter further suggests 
that if NOAA maintains these 
provisions a process needs to be 
established for determining and 
enforcing penalties. 

Response: The commenter is correct 
that some Federal agencies do not give 
ALJs the authority to impose monetary 
sanctions for violations of the agency’s 
procedural rules or an ALJ’s order. 
However, a number of agencies do give 
the ALJ the authority to impose 
monetary sanctions, including: The 
Office of the Comptroller of the 
Currency, the FDIC, the Commodity 
Futures Trading Commission, the 
United States International Trade 


Commission, the Social Security 
Administration, and the Department of 
Health and Human Services. The 
Federal Labor Relations Authority 
leaves open the possibility of monetary 
sanctions, but does not specifically 
address it in its regulations. Section 
904.204 (q) lays out the grounds for 
imposing a sanction, the types of 
available sanctions and the procedures 
for imposing a sanction. 

Comment 21: One commenter noted 
that the imposition of sanctions, under 
§ 904.204 (q), is subject to interlocutory 
review. Interlocutory review is 
infrequently used in NOAA 
proceedings. The commenter suggests 
that allowing it here would cause delay. 
The commenter recommends that the 
Agency eliminate interlocutory review 
in its entirety because it is inconsistent 
with the elimination of the 
administrative appeals process and 
because most agencies do not allow for 
interlocutory review. 

Response: While NOAA appreciates 
the fact that interlocutory review may 
cause delay in administrative 
proceedings, the Agency has chosen to 
keep the interlocutory review process. 
Although it is an infrequently exercised 
option, in certain instances it is 
important tool for all parties to address 
issues of immediate concern. Further, 
the Agency believes that it is 
appropriate for sanctions to be subject to 
interlocutory review in the same 
manner as other rulings by the ALJ. ALJ- 
imposed sanctions could dramatically 
affect the remainder of the case, and 
possibly the outcome, and therefore 
warrant interlocutory review. The 
commenter’s concern with the 
inconsistency between the elimination 
of administrative appeals and 
interlocutory review is now moot as the 
Agency has decided not to eliminate 
administrative appeals. 

Comment 22: One commenter 
suggested that § 904.204 (q) provide for 
the removal of counsel from the 
proceeding for misconduct. The 
commenter further suggests the 
development of provisions to prevent 
such counsel from representing clients 
in future administrative enforcement 
actions. 

Response: The sanction provisions 
established in § 904.204 (q) are quite 
broad and allow the ALJs latitude to 
fashion an appropriate sanction. The 
Agency has articulated certain examples 
of types of sanctions, but did not make 
the list exhaustive in order to allow the 
ALJ to ensure that any sanction imposed 
meet the needs of that particular case. 
The language of § 904.204 (q)(2) reads: 
“Sanctions which may be imposed 
include, but are not limited to, one or 


more of the following[.]’”” Under the 
Agency’s reading of this language, an 


. ALJ would be authorized to remove 


counsel or other authorized 
representative from the proceeding for 
misconduct. However, at this time, the 
Agency is not prepared to develop 
provisions that would extend such a 
removal beyond an individual case. 

Comment 23: One commenter 
expressed concern that the authority to 
impose sanctions not be tailored to 
benefit only the Agency. 

Response: The proposed rule adds a 
paragraph (q) to 15 CFR § 904.204. As 
indicated in paragraph (q), this gives the 
judge authority, upon the motion of any 
party, to impose sanctions on another 
party. The ability to be subjected to 
sanctions by the ALJ or to make a 
motion to impose sanctions on another 
party is identical for both the Agency 
and respondents. This ae affects all 
parties equally. 


Section 904.205—Disqualification of 
Judge 

Comment 24: One commenter 
suggested that § 904.205 be revised to 
make clear that an adverse ruling on a 
motion to withdraw or disqualify a 
judge is not subject to interlocutory 
review. 

Response: This comment is outside 
the scope of the proposed rule, as this 
provision has not been changed from its 
current iteration, however, the Agency 
continues to believe that adverse rulings 
on a motion to withdraw or disqualify 
a judge falls appropriately within the 
scope of issues on which a party may 
request interlocutory review. 


Section 904.207—Amendment of 
Pleading or Record 


Comment 25: One commenter 
suggested that § 904.207 (a) be revised to 
lengthen the time period allowed for 
amending a pleading or record. 

Response: NOAA does not expect that 
allowing amendment of a pleading until 
20 days before a hearing as a matter of 
course will cause the proceeding to be 
delayed. Historically, such amendments 
are unusual and, when made, generally 
do not dramatically change the theory of 
the case requiring new methods of proof 
or additional time to prepare a defense. 
Examples of such non-prejudicial 
amendments have iacluded NOAA’s 
withdrawal of one count out of multiple 
counts, addition of a necessary party 
such as the reinstated corporate form of 
an individually charged party, and 
correction of transposed numbers for a 
date of violation or vessel 
documentation. Allowing the parties to 
amend their pleadings until 20 days 
prior to hearing withoui leave of the 
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court facilitates administrative 
efficiency. In the event amendments 
made until 20 days prior to hearing are 
documented as causing significant 
delays in the proceedings, NOAA may 
revisit this section at another time to 
address the concern. 


Section 904.211—Failure To Appear 


Comment 26: A few commenters 
suggested that the language of § 904.211 
(a) be revised to better describe the 
section’s application to NOVAs, NOPSs 
and NIDPs and to clarify the language 
regarding dismissals and default 
judgments. Another commenter noted 
that the authority to enter a default 
judgment or impose sanctions should 
not be tailored to benefit only the 
Agency. 

Response: The Agency agrees that the 
language of § 904.211 (a) should be 
revised to improve its clarity. This 
provision is not intended to bénefit only 
the Agency, it is intended to treat 
parties equally. The proposed rule 
amends section 904.211 (a) to reflect 
that if the respondent fails to appear at 
a hearing then the ALJ is authorized to 
find the facts as alleged in the NOVA, 
NOPS and/or NIDP and enter a default 
judgment against the respondent. 
Similarly, if the Agency fails to appear 
at a hearing, the ALJ is authorized to 
dismiss the case against the 
Respondent(s) with prejudice. The final 
rule has been amended to clarify the 
Agency’s intention as described above, 
and to address the other concerns raised 
by the commenters. 

Comment 27: One commenter 
suggested that if the ALJ has authority 
akin to the model rules of Civil 
Procedure such authority should 
include dismissal and/or summary 
judgment upon motion of either party 
without requiring approval of the non- 
moving party. 

Response: The Agency has the 
authority to establish the rules of 
procedure for its administrative 
enforcement program. In some ways, 

~NOAA’s regulations do mirror the 
Federal Rules of Civil Procedure (FRCP), 
but in many ways they do not. Many of 
the more elaborate procedures found in 
the FRCP are not conducive to the 
objectives of the Agency’s 
administrative enforcement program. 
The Agency believes that the proposals 
made by this commenter will decrease 
the effectiveness and efficiency of 
NOAA’s administrative process and 
have therefore elected not to make the 
suggested changes. 


Section 904.213—Settlements 


Comment 28: One commenter 
suggested that the Agency clarify 


§ 904.213 to better describe how the 
amount of a settlement against one joint 
and several respondent will be 
communicated to the ALJ. See also 

§ 904.107 (b) and (c). 

Response: As discussed above, the 
Agency has decided not make to make 
its proposed changes to § 904.107, and 
instead is reverting back to the existing 
language. However, the Agency has 
added a clarification to § 904.107 (a) to 
better describe how a settlement with 
one joint and several respondents affects 
any other joint and several respondents. 


Section 904.215—Consolidation 


Comment 29: One commenter 
suggested revising § 904.215 to _ 
authorize the Chief Administrative Law 
Judge, rather than individual 
Administrative Law Judges, to 
consolidate cases. 

Response: The Agency concurs. © 
NOAA uses the Administrative Law 
Judge Docketing Center of the U.S. Coast 
Guard to assign administrative law 
judges to hear the Agency’s 
administrative penalty cases. Therefore, 
using case consolidation procedures 
that coincide with USCG administrative 
practice and that the U.S. Coast Guard 
Administrative Law Judges are already 
accustomed to using will result in a 
more efficient administration of the 
Agency’s cases. Moreover, this change 
with create no additional procedural 
burdens for the Agency or the 
respondents. 


Section 904.216—Prehearing 
Conferences 


Comment 30: One commenter 
suggested that § 904.216 needs to be 
clarified and raises two specific 
questions. First, the commenter 
questions whether the ALJ is required to 
use a court reporter to record a pre- 
hearing conference, and second, 
whether the ALJ should always order 
transcripts of the pre-hearing conference 


. even when the parties have not 


requested such transcripts. 

Response: The Agency agrees that 
§ 904.216 needs to be modified to 
provide that any certified court reporter, 
including stenographers, are an 
alternative to the ALJ creating his own 
audio recording. Section 904.216 (a) as 
proposed states that the ALJ ‘“‘shall 
record such conference by audio 
recording or stenographer’’. How the 
ALJ causes such recording to be made 
is subject to the discretion of the ALJ. 
However, the Agency anticipates that, if 
practicable, the ALJ would exercise that 
discretion after determining the 
preferences and concerns of the parties. 
In certain cases, the ALJ may decide that 
a simple audio recording taken by the 


AL] or the AL)J’s assistant is sufficient. 
In other cases, circumstances (such as 
the quality of the ALJ’s recording 
equipment, the complexity of the issues 
or the number of conference 
participants) may warrant the hiring of 
a court reporter to record the - 
conference. 

Although many court reporters use 
stenographic equipment, the Agency 
does not intend to limit the equipment 
or recording media that can be used by 
a court reporter. Accordingly, the 
Agency has deleted the word 
“stenographer” and inserted the phrase 
“court reporter’. Use of ‘‘reporter’’ or 
“court reporter” is consistent with the 
rules governing U.S. District Courts, 
including 28 U.S.C. 753. Moreover, with 
regard to whether a transcript is 
provided, if the AL] or any party to the 
proceeding desires to have a transcript _ 
of all or a portion of the prehearing 
conference, then the AL] has the 
responsibility to order and arrange for a 
prompt transcription of the record. 


Section 904.240—Discovery Generally 


Comment 31: One commenter 
suggested that the deadline for 
discovery be changed to thirty days 
before the hearing instead of twenty 
days. : 

Response: The commenter’s suggested 
revision is outside of the scope of the 
proposed rule, therefore, it is not 
addressed here. 


Section 904.254—Interlocutory Review 


Comment 32: One commenter 
suggested that § 904.254 be revised to 
eliminate interlocutory review and if the 
Agency elects not to eliminate 
interlocutory review, the commenter 
suggests clarifying judicial authority. 

Response: The Agency does not wish 
to eliminate interlocutory review at this 
point. Although infrequently utilized, it 
provides an important tool to all parties 
during the administrative process. The 
proposed and final rule expands this 
section and clarifies the appropriate 
circumstances for interlocutory review. 


Section 904.255—Ex Parte 
Communication 


Comment 33: One commenter raised 
the question of whether denial of a 
party’s claim based on ex parte 
communication under § 904.255 is 
subject to interlocutory review. 

Response: Section 904.255 does not 
explicitly make denials of a party’s 
claim based on ex parte 
communications subject to interlocutory 
review. Therefore, whether or not . 
interlocutory review is appropriate for 
review of such a denial is governed by 
the language of section 904.254 and 
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would need to meet the requirements of 
that section. 

Comment 34: One commenter. 
suggested that § 904.255(d)(2) be revised 
to clarify how classified information 
should be presented to the ALJ, how the 
ALJ should identify classified 
information, and whether or not the 
ALJs need security clearance to review 
classified evidence. 

Response: There are guidelines that 
cover the transfer and release of 
classified information to judicial 
organizations. This is covered in 
Chapter 21 of the Department of 
Commerce Manual of Security Policies 
and Procedures. This policy will apply 
to the Administrative Law Judges who 
hear NOAA’s civil administrative 
enforcement cases. The policy also 
clarifies how to identify classified 
information. Security clearances are 
required to review classified evidence, 
however the security clearances 
possessed by the Administrative Law 
Judges who hear NOAA’s administrative 
cases is appropriate. 


Section 904.273—Administrative 
Review of Decision 


Comment 35: One commenter thought 
that direct appeal to U.S. District Court 
leaves too much control over civil 
penalty assessments in the hands of 
Agency enforcement attorneys. 

Response: The Agency, in large part 
in response to comments received on its 
proposed rule, has decided not to 
eliminate administrative appeals, 
therefore this comment is now moot. 
However, neither the suggestion to 
eliminate administrative appeals nor the 
decision to keep them affects civil 
penalty assessments. 

Comment 36: One commenter thought 
that it is unclear whether or not the 
revisions create a right for the Agency 
to appeal to U.S. District Court. If they 
do, the commenter suggests that such a 
right is not authorized by the 
Magnuson-Stevens Fishery 
Conservation and Management Act. 

Response: The Agency, in large part 
in response to comments received on its 
proposed rule, has decided not to 
eliminate administrative appeals, 
therefore this comment is now moot. 

Comment 37: One commenter 
suggested that direct appeal to U.S. 
District Court creates a disincentive for 
respondents to seek due process because 
it is cost prohibitive. 

Response: The Agency, in large part 
in response to comments received on its 
proposed rule, has decided not to 
eliminate administrative appeals, 

_ therefore this comment is now moot. 
However, concern over issues raised by 
commenters, such as costs to 


respondents, played an important role 
in the Agency’s determination not to 
eliminate the administrative appeals 
process. 

Comment 38: One commenter 
recommended that the Agency 
reconsider its decision to eliminate the 
administrative appeals process because 
such a decision presents numerous 
issues for the Agency. The commenter 
highlighted several benefits that are 
derived from administrative review. 
First, requiring parties to pursue all 
administrative solutions prior to seeking 
judicial relief preserves judicial 
economy. Second, it protects the 
Agency’s interests by giving the Agency 
an opportunity to develop a factual 
record and apply its expertise. Third, 
agency autonomy is preserved and 
judicial resources are conserved, 
because the agency is given an 
opportunity to discover and correct its 
mistakes before the matter is ever 
subject to judicial review and possibly 
resolve conflicts without judicial 
intervention. Fourth, the agency is able 
to establish policy through adjudication. 

In addition, the commenter noted 
several disadvantages to eliminating 
administrative appeals because it may 
lead to inconsistent adjudication among 
ALJs; difficulty identifying precedent; 
negative impact on the Agency’s ability 
to articulate its policies; and negative 
impact on respondents. 

Overall, commenters representing a 
wide range of interests stressed the 
importance of administrative review 
and the benefits to both the Agency and 
parties from having the administrative 
process occur between the ALJ decision 
and any judicial review in Federal 
court. 

Response: After consideration of these 
and the other comments listed above 
advocating retention of the 
administrative appeals process as well 
as the Agency’s further analysis of the 
potential impacts of eliminating ; 
administrative appeals, the Agency has 
decided not to eliminate the 
administrative appeals process. In fact, 
the comments on this point convinced 
the Agency that the administrative 
process should be mandatory for any 
party who wants to obtain review of the 
ALJ decision. Accordingly, § 904.273 
has been retained, with some 
modifications as described above. 


IV. Administrative Requirements 
A. The Regulatory Flexibility Act 


When this rule was proposed, the 
Administrator certified, pursuant to the 
Regulatory Flexibility Act, 5 U.S.C. 601- 
612, that it would not have a significant 
economic impact on a substantial 


number of small entities. No comments 
were received on the certification to 
lead the Agency to change that 
determination. 


B. Executive Order 12866 


. Under Executive Order 12866 (58 FR 
51,735 (October 4, 1993)) the Agency 
must determine whether the regulatory 
action is “significant” and therefore 
subject to OMB review and the 
requirements of the Executive Order. It 
was determined when this rule was 
proposed that it is not a “significant 
regulatory action” under the terms of 
Executive Order 12866 and is therefore 
not subject to OMB review. 


C. Paperwork Reduction Act 


At the proposed rule stage, it was 
determined that this regulatory action 
contains no information collection 
activities and, therefore, no information 
collection request (ICR) was submitted 
to the Office of Management and Budget 
(OMB) for review in compliance with 
the Paperwork Reduction Act, 44 U.S.C. 
3501, et seq. 


List of Subjects in 15 CFR Part 904 


Administrative practice and 
procedure, fisheries, fishing, fishing 
vessels, penalties, seizures and 
forfeitures. 


Dated: March 2, 2006. 
James R. Walpole, 


General Counsel, National Oceanic and 
Atmospheric Administration. 


@ For the reasons set forth in the 
preamble, the NOAA Office of General 
Counsel for Enforcement and Litigation 
revises 15 CFR part 904 as follows: 


@ 1. Part 904 is revised to read as 
follows: 


PART 904—CIVIL PROCEDURES 


Subpart A—General 


Sec. 

904.1 Purpose and scope. 

904.2 Definitions and acronyms. 

904.3 Filing and service of notices, 
documents, and other papers. 

904.4 Computation of time periods. 

904.5 Appearances. 


Subpart B—Civil Penalties 


904.100 General. 

904.101 Notice of violation and assessment 
(NOVA). 

904.102 Procedures upon receipt of a 
NOVA. 

904.103 Hearing. 

904.104 Final administrative decision. 

904.105 Payment of final civil penalty. 

904.106 Compromise of civil penalty. 

904.107 Joint and several respondents. 

904.108 Factors considered in assessing 
civil penalties. 
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Subpart C—Hearing and Appeal Procedures 
General 


904.200 Scope and applicability. 

904.201 Hearing requests and case 
docketing. 

904.202 Filing of documents. 

904.203 [Reserved] 

- 904.204 Duties and powers of Judge. 

904.205 Disqualification of Judge. 

904.206 Pleadings, motions, and service. 

904.207 Amendment of pleading or record. 

904.208 Extensions of time. 

904.209 Expedited administrative 
proceedings. 

904.210 Summary decision. 

904.211 Failure to appear. 

904.212 Failure to prosecute or defend. 

904.213 Settlements. 

904.214 Stipulations. 

904.215 Consolidation. 

904.216 Prehearing conferences. 

Discovery 

904.240 Discovery generally. 

904.241 Depodsitions. 

_ 904.242 Interrogatories. 

904.243 Admissions. 

904.244 Production of documents and 
inspection. 

904.245 Subpoenas. 


Hearings 

904.250 Notice of time and place of hearing. 
904.251 Evidence. 

904.252 Witnesses. 

904.253 Closing of record. 

904.254 Interlocutory review. 

904.255 Ex parte communications. 


Post-Hearing 


904.260 Recordation of hearing. 
904.261 Post-hearing briefs. 


Decision 
904.270 
904.271 


Record of decision. 

Initial decision. 

904.272 Petition for reconsideration. 
904.273 Administrative review of decision. 


Subpart D—Permit Sanctions and Denials. 


General 


904.300 Scope and applicability. 

904.301 Bases for permit sanctions or 
denials. 

904.302 Notice of permit sanction (NOPS). 

‘904.303 Notice of intent to deny permit 
(NIDP). 

904.304 Opportunity for hearing. 

904.305 Final administrative decision. 


Permit Sanctions for Noncompliance 


904.310 Nature of permit sanctions. 
904.311 Compliance. 


Permit Sanctions for Violations 


904.320 Nature of permit sanctions. 
904.321 Reinstatement of permit. 
904.322 Interim action. 


Subpart E—Written Warnings 


904.400 Purpose and scope. 

904.401 Written warning as a prior 
violation. 

904.402 Procedures. 

904.403 Review and appeal of a written 
warning. - 


Subpart F—Seizure and Forfeiture 
Procedures 


904.500 Purpose and scope. 

904.501 Notice of seizure. 

904.502 Bonded release of seized property. 

904.503 Appraisement. 

904.504 Administrative forfeiture 
proceedings. 

904.505 Summary sale. 

904.506 Remission of forfeiture and 
restoration of proceeds of sale. 

904.507 Recovery of certain storage costs. 

904.508 Voluntary forfeiture by 

abandonment. 

904.509 Disposal of forfeited property. 

904.510 Return of seized property. 


Authority: 16 U.S.C. 1801-1882; 16 U.S.C. 
1531-1543; 16 U.S.C. 1361-1407; 16 U.S.C. 
3371-3378; 16 U.S.C. 1431-1439; 16 U.S.C. 
773—773k; 16 U.S.C. 951-961; 16 U.S.C. 
5001-5012; 16 U.S.C. 3631-3644; 42 U.S.C. 
9101 et seq.; 30 U.S.C. 1401 et seq.; 16 U.S.C. 
971—971k; 16 U.S.C. 781 et seq.; 16 U.S.C. 
2401-2413; 16 U.S.C. 2431-2444; 16 U.S.C. 
972-972h; 16 U.S.C.°916—916]; 16 U.S.C. 
1151-1175; 16 U.S.C. 3601-3608; 16 U.S.C. 
1851 note; 15 U.S.C. 5601 et seq.; Pub. L. 
105-277; 16 U.S.C. 1822 note, Section 801(f); 
16 U:S.C. 2465(a); 16 U.S.C. 5103(b); 16 
U.S.C. 1385 et seq.; 16 U.S.C. 1822 note 
(Section 4006); 16 U.S.C. 4001-4017; 22 
U.S.C. 1980(g); 16 U.S.C. 5506(a); 16 U.S.C. 
5601-5612; 16 U.S.C. 1822; 16 U.S.C. 973— 
973(r); 15 U.S.C. 330—330(e). 


Subpart A—General 


§904.1 Purpose arfd scope. 

(a) This part sets forth the procedures 
governing NOAA’s administrative 
proceedings for assessment of civil 
penalties, suspension, revocation, 
modification, or denial of permits, 
issuance and use of written warnings, 
and release or forfeiture of seized 
property. 

(b) This subpart defines terms 
appearing in this part and sets forth 
rules for the filing and service of 
documents in administrative 
proceedings covered by this part. 

(c) The following statutes authorize 
NOAA to assess civil penalties, impose 
permit sanctions, issue written 
warnings, and/or seize and forfeit 
property in response to violations of 
those statutes: 

(1) American Fisheries Act of 1998, 
Public Law 105-277; 

(2) Anadromous Fish Products Act, 16 
U.S.C. 1822 note, Section 801(f); 

(3) Antarctic Conservation Act of 
1978, 16 U.S.C. 2401-2413; 

(4) Antarctic Marine Living Resources 
Convention Act of 1984, 16 U.S.C. 
2431-2444; 

(5) Antarctic Protection Act of 1990, 
16 U.S.C. 2465(a); 

(6) Atlantic Coastal Fisheries 
Cooperative Management Act, 16 U.S.C. 
5103(b); 


(7) Atlantic Salmon Convention Act of 


1982, 16 U.S.C. 3601-3608; 


(8) Atlantic Striped Bass Conservation 
Act, 16 U.S.C. 1851 note; 

(9) Atlantic Tunas Convention Act of 
1975, 16 U.S.C. 971—971k; 

(10) Deep Seabed Hard Mineral 
Resources Act, 30 U.S.C. 1401 et seq.; 

(11) Dolphin Protection Consumer 
Information Act, 16 U.S.C. 1385 et seq.; 

(12) Driftnet Impact Monitoring, 
Assessment, and Control Act, 16 U.S.C. 
1822 note (Section 4006); 

(13) Eastern Pacific Tuna Licensing 
Act of 1984, 16 U.S.C. 972—972h; 

(14) Endangered Species Act of 1973, 
16 U.S.C. 1531-1543; 

(15) Fish and Seafood Promotion Act 


of 1986, 16 U.S.C. 4001-4017; 


(16) Fisherman’s Protective Act of 
1967, 22 U.S.C. 1980(g); 

(17) Fur Seal Act Amendments of 
1983, 16 U.S.C. 1151-1175; 

(18) High Seas Fishing Compliance 
Act, 16 U.S.C. 5506(a); 

(19) Lacey Act Amendments of 1981, 
16 U.S.C. 3371-3378; 

(20) Land Remote-Sensing Policy Act 
of 1992, 15 U.S.C. 5601 et seq.; 

(21) Magnuson-Stevens Fishery 
Conservation and Management Act, 16 
U.S.C. 1801-1882; 

(22) Marine Mammal Protection Act 
of 1972, 16 U.S.C. 1361-1407; 

(23) National Marine Sanctuaries Act, 
16 U.S.C. 1431-1439; 

(24) North Pacific Anadromous Stocks 
Convention Act of 1992, 16 U.S.C. 
5001-5012; 

(25) Northern Pacific Halibut Act of 
1982, 16 U.S.C. 773—773k; 

(26) Northwest Atlantic Fisheries 
Convention Act of 1995, 16 U.S.C. 
5601-5612; 

(27) Ocean Thermal Energy 
Conversion Act of 1980, 42 U.S.C. 9101 
et seq.; 

(28) Pacific Salmon Treaty Act of 
1985, 16 U.S.C. 3631-3644; 

(29) Shark Finning Prohibition Act, 16 
U.S.C. 1822; 

(30) South Pacific Tuna Act of 1988, 
16 U.S.C. 973—-973(r); 

(31) Sponge Act, 16 U.S.C. 781 et seq.; 

(32) Tuna Conventions Act of 1950, 
16 U.S.C. 951-961; 

(33) Weather Modification Reporting 
Act, 15 U.S.C. 330—330e; and 

(34) Whaling Convention Act of 1949, 
16 U.S.C. 916-916]. 

(d) The procedures set forth in this 
part are intended to apply to 
administrative proceedings under these 
and any other statutes or authorities 
administered by NOAA. 


§904.2 Definitions and acronyms. 


Unless the context otherwise requires, 
or as otherwise noted, terms in this Part 


have the meanings prescribed in the 


applicable statute or regulation. In 
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— the following definitions: 


ppl 
means the 
Administrator of NOAA or a designee. 

Agency means the National Oceanic ~ 
and Atmospheric Administration 
(NOAA). 

AL] Docketing Center means the 
Docketing Center of the Office of 
Administrative Law Judges. 

Applicable statute means a statute 
cited in § 904.1(c), and any regulations 
issued by NOAA to implement it. 

Authorized officer means: 

(1) Any commissioned, warrant, or 
petty officer of the USCG; 

(2 Any special agent or fishery 
enforcement officer of NMFS; 

(3) Any officer designated by the head 
of any Federal! or state agency that has 
entered into an agreement with the 
Secretary to enforce the provisions of 
any statute administered by NOAA; or 

24) Any USCG personne 
accompanying and acting under the 
direction of any person described in 
paragraph (1) of this definition. 

Citation means a written warning (see 
section 311(c) of the Magnuson-Stevens 
Fishery Conservation and Management 
Act, 16 U.S.C. 1861(c), and section 11(c) 
of the Northern Pacific Halibut Act of 
1982, 16 U.S.C. 773i(c)). 

Civil penalty means a civil 
administrative monetary penalty 
assessed under the civil administrative 
process described in this part. 

Decision means an initial or final 
administrative decision of the Judge. 

Ex parte communication means an 
oral or written communication not on 
the public record with respect to which 
reasonable prior notice to all parties is 
not given, but does not include inquiries 
regarding procedures, scheduling, and 
status. 

Final administrative decision means 
an order or decision of NOAA assessing 
a civil penalty or permit sanction which 
is not subject to further Agency review 
under this part, and which is subject to 
collection proceedings or judicial 
review in an appropriate Federal district 
court as authorized by law. 

Forfeiture includes, but is not limited 
to, surrender or relinquishment of any 
claim to an item by written agreement, 
or otherwise; or extinguishment of any 
claim to, and transfer of title to an item 
to the U.S. Government by court order 
or by order of the Administrator under 
a statute. 

Hearing means a civil administrative 
hearing on a NOVA, NOPS and/or NIDP. 
Initial decision means a decision of 
the Judge that, under applicable statute 
and regulation, is subject to review by 

the Administrator. 

Judge means Administrative Law 


Judge. 


NIDP means Noticeof‘Intent to Deny - 
Permit. 

NMFS means the National Marine 
Fisheries Service. 

NOAA (see Agency) means either the 
Administrator or a designee acting on 
behalf of the Administrator. 

NOPS means Notice of Permit 
Sanction. 

NOVA means Notice of Violation and 
Assessment of civil penalty. 

Party means the respondent and the 
Agency; a joint and several respondent, 
vessel owner, or permit holder, if they 
enter an appearance; and any other 
person allowed to participate under 
§ 904.204(b). 

Permit means any license, permit, 
certificate, or other approval issued by 
NOAA under an applicable statute. 

Permit holder means the holder of a 
permit or any agent or employee of the 
holder, and includes the owner and 
operator of a vessel for which the permit 
was issued. 

Permit sanction means suspension, 
revocation, or modification of a permit 
(see § 904.320). 

PPIP means Preliminary Position on 
Issues and Procedures. 

Respondent means a person issued a 
written warning, NOVA, NOPS, NIDP or 
other notice. 

Settlement agreement means any 
agreement resolving aii or part of an 
administrative or judicial action. The 
terms of such an agreement may 
include, but are not limited to, payment 
of a civil penalty, and/or imposition of 
a permit sanction. 

USCG means the U.S. Coast Guard. 

Vessel owner means the owner of any 
vessel that may be liable in rem for any 
civil penalty, or whose permit may be 
subject to sanction in proceedings under 
this part. 

Written warning means a notice in 
writing to a person that a violation has 
been documented against the person or 
against the vessel which is owned or 
operated by the person, where no civil 
penalty or permit sanction is imposed or 
assessed. 


§904.3 Filing and service of notices, 
documents, and other papers. 

(a) Service of a NOVA (§ 904.101), 
NOPS (§ 904.302), NIDP (§ 904.303), 
Notice of Proposed Forfeiture 
(§ 904.504), Notice of Seizure 
(§ 904.501), Notice of Summary Sale 
(§ 904.505) or Written Warning 
(§ 904.402) may be made by certified 
mail (return receipt requested), 
facsimile, electronic transmission, or 
third party commercial carrier to an 
addressee’s last known address or by 
personal delivery. Service of a notice 
under this subpart will be considered 
effective upon receipt. 


(b) Service of documents and papers, - 
other than such Notices as described in 
paragraph (a) of this section, may be 
made by first class mail (postage 
prepaid), facsimile, electronic 
transmission, or third party commercial 
carrier, to an addressee’s last known 
address or by personal delivery. Service 
of documents and papers will be 
considered effective upon the date of 
postmark (or as otherwise shown for 
government-franked mail), facsimile 
transmission, delivery to third party 
commercial carrier, electronic 
transmission or upon personal delivery. 

(c) Whenever this part requires 
service of a NOVA, NOPS, NIDP, 
document, or other paper, such service 
may effectively be made on the agent for 
service of process, on the attorney for 
the person to be served, or other 
representative. Refusal by the person to 
be served (including an agent, attorney, 
or representative) of service of a 
document or other paper will be 
considered effective service of the 
document or other paper as of the date 
of such refusal. In cases where certified 
notification is returned unclaimed, 
service will be considered effective if 
the U.S. Postal Service provides an 
affidavit stating that the party was 
receiving mail at the same address 
during the period when certified service 
was attempted. 

(d) Any documents or pleadings filed 
or served must be signed: 

(1) By the person or persons filing the 
same, 

(2) By an oltcee thereof if a 
corporation, 

(3) By an officer or authorized 
employee if a government 
instrumentality, or 

(4) By an attorney or other person 
having authority to sign. 


§904.4 Computation of time periods. 

For a NOVA, NOPS or NIDP, the 30 
day response period begins to run on 
the date the notice is received. All other 
time periods begin to run on the day 
following the service date of the 
document, paper, or event that begins 
the time period. Saturdays, Sundays, 
and Federal holidays will be included 
in computing such time, except that 
when such time expires on a Saturday, 
Sunday, or Federal holiday, in which 
event such period will be extended to 
include the next business day. This 
method of computing time periods also 
applies to any act, such as paying a civil 
penalty, required by this part to take 
place within a specified period of time. 
When the period of time prescribed or 
allowed is less than 11 days, 
intermediate Saturdays, Sundays, and 
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legal holidays will be excluded in the 
computation. 


§904.5 Appearances. 

(a) A party may appear in person or 
by or with counsel or other 
representative. 

(b) Whenever an attorney. or other 
representative contacts the Agency on 
behalf of another person with regard to 
any matter that has resulted in, or may 
result in, a written warning, a NOVA, 
NOPS, NIDP, or a forfeiture proceeding, 
that attorney or other representative 
shall file a Notice of Appearance with 
the Agency. Such notice shall indicate 
the name of the person on whose behalf 
the appearance is made. 

(c) Each attorney or other 
representative who represents a party in 
any hearing shall file a written Notice of 
Appearance with the Judge. Such notice 
shall indicate the name of the case, the 
docket number, and the party on whose 
behalf the appearance is made. 


Subpart B—Civil Penalties 


§904.100 General. 


This subpart sets forth the procedures 
governing NOAA administrative 
proceedings for the assessment of civil 
penalties under the statutes cited in 
§ 904.1(c). 


§ 904.101 Notice of violation and 
assessment (NOVA). 


(a) A NOVA will be issued by NOAA 
and served upon the respondent(s). The 
NOVA will contain: 

(1) A concise statement of the facts 
believed to show a violation; 

(2) A specific reference to the 
provisions of the Act, regulation, 
license, permit, agreement, or order 
allegedly violated; 

(3) The findings and conclusions 
upon which NOAA bases the 
assessment; 

(4) The amount of the civil penalty 
assessed; and 

(5) Information concerning the 
respondent’s rights upon receipt of the 
NOVA, and will be accompanied by a 
copy of the regulations in this part 
governing the proceedings. 

(b) In assessing a civil penalty, NOAA 
will take into account information 
available to the Agency concerning any 
factor to be considered under the 
applicable statute, and any other 
information that justice or the purposes 
of the statute require. 

(c) The NOVA may also contain a 
proposal for compromise or settlement 
of the case. NOAA may also attach 
documents that illuminate the facts 
believed to show a violation. 


§904.102 Progedures upon receipt of a 
NOVA. 

(a) The respondent has 30 days from 
receipt of the NOVA in which to 
respond. During this time the 
respondent may: 

(1) Accept the penalty or compromise 
penalty, if any, by taking the actions 
specified in the NOVA; 

(2) Seek to have the NOVA amended, 
modified, or rescinded under paragraph 
(b) of this section; 

(3) Request a hearing under 
§ 904.201(a); 

(4) Request an extension of time to 
respond under paragraph (c) of this 
section; or 

(5) Take no action, in which case the 
NOVA becomes a final administrative 
decision in accordance with § 904.104. 

(b) The respondent may seek 
amendment or modification of the 
NOVA to conform to the facts or law as 
that person sees them by notifying 
Agency counsel at the telephone 
number or address specified in the 
NOVA. If amendment or modification is 
sought, Agency counsel will either 
amend the NOVA or decline to amend 
it, and so notify the respondent. 

(c) The respondent may, within the 30 
day period specified in paragraph (a) of 
this section, request an extension of 
time to respond. Agency counsel may 
grant an extension of up to 30 days 
unless he or she determines that the 
requester could, exercising reasonable 
diligence, respond within the 30 day 
period. If Agency counsel does not 
respond to the request within 48 hours 
of its receipt, the request is granted 
automatically for the extension 
requested, up to a maximum of 30 days. 
A telephonic response to the request 


- within the 48 hour period is considered 


an effective response, and will be 
followed by written confirmation. 

(d) Agency counsel may, for good 
cause, grant an additional extension 
beyond the 30 day period specified in 
paragraph (c) of this section. 


§ 904.103 Hearing. 

(a) Any hearing request under 
§ 904.102(a)(3) is governed by the 
hearing and review procedures set forth 
in subpart C of this part. 

(b) [Reserved] 


§ 904.104 Final administrative decision. 

(a) If no request for hearing is timely 
filed as provided in § 904.201(a), the 
NOVA becomes effective as the final 
administrative decision and order of 
NOAA 30 days after service of the 
NOVA or on the last day of any delay 
period granted. 

(b) If a request for hearing is timely 
filed in accordance with § 904.201(a), ~ 


the date of the final administrative 
decision is as provided in subpart C of 
this part. 


§ 904.105 Payment of final civil penalty. 

(a) Respondent must make full 
payment of the civil penalty within 30 
days of the date upon which the NOVA 
becomes effective as the final 
administrative decision and order of 
NOAA under § 904.104 or the date of 
the final administrative decision as 
provided in subpart C of this part. 
Payment must be made by mailing or 
delivering to NOAA at the address 
specified in the NOVA a check or 
money order made payable in U.S. 
currency in the amount of the 
assessment to the ‘Department of ; 
Commerce/NOAA,” by credit card, or as 
otherwise directed. 

(b) Upon any failure to pay the civil 
penalty assessed, NOAA may request 
the U.S. Department of Justice to recover 
the amount assessed in any appropriate 
district court of the United States, may 
act under § 904.106, or may commence 
any other lawful action. 


§ 904.106 Compromise of civil penalty. 

(a) NOAA, in its sole discretion, may 
compromise, modify, remit, or mitigate, 
with or without conditions, any civil 
penalty assessed, or which is subject to 
assessment, except as stated in 
paragraph (d) of this section. 

(b) The compromise authority of 
NOAA under this section may be 
exercised either upon the initiative of 
NOAA or in response to a request by the 
respondent or a representative subject to 
the requirements of § 904.5. Any such 
request should be sent to Agency 
counsel] at the address specified in the 
NOVA. 

(c) Neither the existence of the 
compromise authority of NOAA under 
this section nor NOAA’s exercise 
thereof at any time changes the date 
upon which a NOVA becomes final. 

(d) NOAA will not compromise, 
modify, or remit a civil penalty 
assessed, or subject to assessment, 
under the Deep Seabed Hard Mineral 
Resources Act while an action to review 
or recover the civil penalty is pending 
in a court of the United States. 


§904.107 Joint and several respondents. 

(a) A NOVA may assess a civil penalty 
against two or more respondents jointly 
and severally. Each joint and several 
respondent is liable for the entire 
penalty but, in total, no more than the 
amount finally assessed may be 
collected from the respondents. 

(b) A hearing request by one joint and 
several respondent is considered a 
request by the other joint and several 
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respondent(s). Agency counsel, having 
received a hearing request from one 
joint and several respondent, will send 
a copy of it to the other joint and several 
respondent(s) in the case. However, if 
the requesting joint and several 
respondent settles with the Agency 
prior to the hearing, upon notification 
by the Agency, any remaining joint and 
several respondent(s) must affirmatively 
request a hearing within the time period 
specified or the case will be removed 
from the court’s docket as provided in 

§ 904.213. 

(c) A final administrative decision by 
the Judge or the Administrator after a 
hearing requested by one joint and 
several respondent is binding on all 
parties including ali other joint and 
several respondent(s), whether or not 
they entered an appearance unless they 
have otherwise resolved the matter 
through settlement with the Agency. 


§904.108 Factors considered in assessing 
civil penaities. 

(a) Factors to be taken into account in 
assessing a civil penalty, depending 
upon the statute in question, may 
include the nature, circumstances, 
extent, and gravity of the alleged 
violation; the respondent’s degree of 
culpability, any history of prior 
violations, and ability to pay; and such 
other matters as justice may require. 

(b) NOAA may, in consideration of a 
respondent's ability to pay, increase or 
decrease a civil penalty from an amount 
that would otherwise be warranted by 
the other relevant factors. A civil 
penalty may be increased ifa 
respondent’s ability to pay is such that 
a higher civil penalty is necessary to 
deter future violations, or for 
commercial violators, to make a civil 
penalty more than a cost of doing 
business. A civil penalty may be 
decreased if the respondent establishes 
that he or she is unable to pay an 
otherwise appropriate civil penalty 
amount. 

(c) Except as provided in paragraph 
(g) of this section, if a respondent asserts 
that a civil penalty should be reduced 
because of an inability to pay, the 
respondent has the burden of proving 
such inability by providing verifiable, 
complete, and accurate financial 
information to NOAA. NOAA will not 
consider a respondent’s inability to pay 
unless the respondent, upon request, 
submits such financial information as 
Agency counsel determines is adequate 
to evaluate the respondent’s financial 
condition. Depending on the 
circumstances of the case, Agency 
counsel may require the respondent to 
complete a financial‘information request 
form, answer written interrogatories, or 


submit independent verification of his 
or her financial information. If the 
respondent does not submit the 
requested financial information, he or 
she will be presumed to have the ability 
to pay the civil penalty. 

d) Financial information relevant to a 
respondent's ability to pay includes but 
is not limited to, the value of 
respondent’s cash and liquid assets; 
ability to borrow; net worth; liabilities; 
income tax returns; past, present, and 
future income; prior and anticipated 
profits; expected cash flow; and the 
respondent’s ability to pay in 
installments over time. A respondent 
will be considered able to pay a civil 
penalty even if he or she must take such 
actions as pay in installments over time, 
borrow money, liquidate assets, or 
reorganize his or her business. NOAA’s 
consideration of a respondent’s ability 
to pay does not preclude an assessment 
of a civil penalty in an amount that 
would cause or contribute to the 
bankruptcy or other discontinuation of 
the respondent’s business. 

(e) Financial information regarding ~ 
respondent’s ability to pay should be 
submitted to Agency counsel as soon as 
possible after the receipt of the NOVA. 
If a respondent has requested a hearing 
on the violation alleged in the NOVA 
and wants the initial decision of the 
Judge to consider his or her inability to 
pay, verifiable, complete, and accurate 
financial information must be submitted 
‘to Agency counsel at least 30 days in 
advance of the hearing, except where 
the applicable statute expressly 
provides for a different time period. No 
information regarding the respondent’s 
ability to pay submitted by the 
respondent less than 30 days in advance 
of the hearing will be admitted at the 
hearing or considered in the initial 
decision of the Judge, unless the Judge 
rules otherwise. If the Judge decides to 
admit any information related to the 
respondent’s ability to pay submitted 
less than 30 days in advance of the 
hearing, Agency Counsel] will have 30 
days to respond to the submission from 
the date of admission. In deciding 
whether to submit such information, the 
respondent should keep in mind that 
the Judge may assess de novo a civil 
penalty either greater or smaller than 
that assessed in the NOVA. 

(f) Issues regarding ability to pay will 
not be considered in an administrative 
review of an initial decision if the 
financial information was not 
previously presented by the respondent 
to the Judge prior to or at the hearing. 

(g) Whenever a statute requires NOAA 
to take into consideration a respondent's 
ability to pay when assessing a civil 
penalty, NOAA will take into 


consideration information available to it 
concerning a respondent's ability to pay. 
In all cases, the NOVA will advise, in 
accordance with § 904.102, that the 
respondent may seek to have the civil 
penalty amount modified by Agency 
counsel on the basis that he or she does 
not have the ability to pay the civil 
penalty assessed. A request to have the 
civil penalty amount modified on this 
basis must be made in accordance with 
§ 904.102 and should be accompanied 
by supporting financial information. 
Agency counsel may request that the 
respondent submit such additional 
verifiable, complete and accurate 
financial information as Agency counsel 
determines is necessary to evaluate the 
respondent’s financial condition (such 
as by responding to a financial 
information request form or written 
interrogatories, or by authorizing 
independent verification of 
respondent’s financial condition). A 
respondent’s failure to provide the 
requested information may serve as the 
basis for inferring that such information 
would not have supported the 
respondent’s assertion of inability to 
pay the civil penalty assessed in the 
NOVA. 

(h) Whenever a statute requires 
NOAA to take into consideration a 
respondent’s ability to pay when 
assessing a civil penalty and the 
respondent has requested a hearing on 
the violation alleged in the NOVA, the 
Agency must submit information on the 


. respondent’s financial condition so that 


the Judge may consider that 
information, along with any other 
factors required to be considered, in the 
Judge’s de novo assessment of a civil 
penalty. Agency counsel may obtain 
such financial information through 
discovery procedures under § 904.240, 
or otherwise. A respondent’s refusal or 
failure to respond to such discovery 
requests may serve as the basis for 
inferring that such information would 
have been adverse to any claim by 
respondent of inability to pay the 
assessed civil penalty, or result in 
respondent being barred from asserting 
financial hardship. 


Subpart C—Hearing and Appeal 
Procedures 


General 


§ 904.200 Scope and applicability. 

(a) This subpart sets forth the 
procedures governing the conduct of 
hearings and the issuance of initial and 
final administrative decisions of NOAA 
involving alleged violations of the laws 
cited in § 904.1(c) and regulations 
implementing these laws, including 


Federal Register / Vol. 


71, No. 47/Friday, March 10, 2006/Rules and Regulations 


12453 


civil penalty assessments and permit 
sanctions and denials. By separate 
regulation, these rules may be applied to 
other proceedings. 

(b) The Judge is delegated authority to 
make the initial or final administrative 
decision of the Agency in proceedings 
subject to the provisions of this subpart, 
and to take actions to promote the 
efficient and fair conduct of hearings as 
set out in this subpart. The Judge has no 
authority to rule on constitutional issues 
or challenges to the validity of 
regulations promulgated by the Agency 
or statutes administered by NOAA. 

(c) This subpart is not an independent 
basis for claiming the right to a hearing 
but, instead, prescribes procedures for 
the conduct of hearings, the right to 
which is provided by other authority. 


§ 904.201 Hearing requests and case 
docketing. 


(a) If the respondent wishes a hearing 
on a NOVA, NOPS or NIDP, the request 
must be dated and in writing, and must 
be served either in person or mailed to 
the Agency counsel specified in the 
notice. The respondent must either 
attach a copy of the NOVA, NOPS or 
NIDP or refer to the relevant NOAA case 
number. Agency counsel will promptly 
forward the request for hearing to the 
ALJ Docketing Center. — 

(b) If a written application is made to 
NOAA after the expiration of the time 
period established in this part for the 
required filing of hearing requests, 
Agency counsel will promptly forward 
the request for hearing along with a 
motion in opposition, documentation of 
service and any other relevant materials 
to the ALJ Docketing Center for a 
determination on whether such request 
shall be considered timely filed. 
Determinations by the ALJ regarding 
untimely hearing requests under this 
section shall be in writing. 

(c) Upon its receipt for filing in the 
ALJ Docketing Center, each request for 
hearing will be promptly assigned a 
docket number and thereafter the 
proceeding will be referred to by such 
number. Written notice of the 
assignment of hearing to a Judge will 
promptly be given to the parties. 
§904.202 Filing of documents. 

(a) Pleadings, papers, and other 
documents in the proceeding must be _ 
filed in conformance with § 904.3 
directly with the Judge, with copies 
served on the ALJ Docketing Center and 
all other parties. 

(b) Unless otherwise ordered by the 
Judge, discovery requests and answers 
will be served on the opposing party 
and need not be filed with the Judge. 


§904.203 [Reserved] 


§ 904.204 Duties and powers of Judge. 

The Judge has all powers and 
responsibilities necessary to preside 
over the parties and the hearing, to hold 
prehearing conferences, to conduct the 
hearing, and to render decisions in 
accordance with these regulations and 5 
U.S.C. 554 through 557, including, but 
not limited to, the authority and duty to 
do the following: 

(a) Rule on timeliness of hearing 
requests pursuant to § 904.201(b); 

) Rule on a request to participate as 
a party in the hearing by allowing, 
denying, or limiting such participation 
(such ruling will consider views of the 
parties and be based on whether the 
requester could be directly and 
adversely affected by the determination 
and whether the requester can be 
expected to contribute materially to the 
disposition of the proceedings); 

(c) Schedule the time, place, and 
manner of conducting the pre-hearing 
conference or hearing, continue the 
hearing from day to day, adjourn the 
hearing to a later date or a different 
place, and reopen the hearing at any 
time before issuance of the decision, all 
in the Judge’s discretion, having due 
regard for the convenience and 
necessity of the parties and witnesses; 

(d) Schedule and regulate the course 
of the hearing and the conduct of the 
participants and the media, including 
the power to rule on motions to close 
the hearing in the interests of justice; 
seal the record from public scrutiny to 
protect privileged information, trade 
secrets, and confidential commercial or 
financial information; and strike 
testimony of a witness who refuses to 
answer a question ruled to be proper; 

(e) Administer oaths and affirmations 
to witnesses; 

(f) Rule on contested discovery 
requests, establish discovery schedules, 
and, whenever the ends of justice would 
thereby be served, take or cause 
depositions or interrogatories to be 
taken and issue protective orders under 
§ 904.240(d); 

(g) Rule on motions, procedural 
requests, and similar matters; 

(h) Receive, exclude, limit, and 
otherwise rule on offers of proof and 
evidence; 

(i) Examine and cross-examine 
witnesses and introduce into the record 
on the Judge’s own initiative 
documentary or other evidence; 

(j) Rule on requests for appearance of 
witnesses or production of documents 
and take appropriate action upon failure 
of a party to effect the appearance or 
production of a witness or document 
ruled relevant and necessary to the 


proceeding; as authorized by law, issue 
subpoenas for the appearance of 
witnesses or production of documents; 

(k) Require a party or witness at any 
time during the proceeding to state his 
or her position concerning any issue or 
his or her theory in support of such 
position; 

(1) Take official notice of any matter 
not appearing in evidence that is among 
traditional matters of judicial notice; or 
of a non-privileged document required 
by law or regulation to be filed with or 
published by a duly constituted 
government body; or of any reasonably 
available public document; provided 
that the parties will be advised of the 
matter noticed and given reasonable 
opportunity to show the contrary; 

(m) For stated good reason(s), assess 
a civil penalty de novo without being 
bound by the civil penalty assessed in 
the NOVA; 

(n) Prepare and submit a decision or 
other appropriate disposition document 
and certify the record; 

(o) Award attorney fees and expenses 
as provided by applicable statute or 
regulation; 

(p) Grant preliminary or interim relief; 
or 

(q) Impose, upon the motion of any 
party, or sua sponte, appropriate 
sanctions. 

(1) Sanctions may be imposed when 
any party, or any person representing a 
party, in an administrative proceeding 
under this part has failed to comply 
with this part, or any order issued under 
this part, and such failure to comply: 

(i) Materially injures or prejudices 
another party by causing additional 
expenses; prejudicial delay; or other 
injury or prejudice; 

(ii) Is a clear and unexcused violation 
of this part, or any order issued under 
this part; or 

(iii) Unduly delays the administrative 
proceeding. 

(2) Sanctions that may be imposed 
include, but are not limited to, one or 
more of the following: 

(i) Issuing an order against the party; 

(ii) Rejecting or striking any testimony 


.or documentary evidence offered, or 


other papers filed, by the party; 
(iii) Expelling the party from the 
administrative proceedings; 
(iv) Precluding the party from 


contesting specific issues or findings; 


(v) Precluding the party from making 
a late filing or conditioning a late filing 
on any terms that are just; 

(vi) Assessing reasonable expenses, 
incurred by any other party as a result 
of the improper action or failure to act; 
and 

(vii) Taking any other action, or 
imposing any restriction or sanction, 
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authorized by applicable statute or 
regulation, deemed appropriate by the 
Judge. 

(3) No sanction authorized by this 
section, other than refusal to accept late 
filings, shall be imposed without prior 
notice to all parties and an opportunity 
for any party against whom sanctions 
would be imposed to be heard. Such 
opportunity to be heard may be on such 
notice, and the response may be in such 
form as the Judge directs and may be 
limited to an opportunity for a party or 
a party’s representative to respond 
orally immediately after the act or 
inaction is noted by the Judge. 

(4) The imposition of sanctions is 
subject to interlocutory review pursuant 
to § 904.254 in the same manner as any 
other ruling. 

{5) Nothing in this section shall be 
read as precluding the Judge from taking 
any other action, or imposing any 
restriction or sanction, authorized by 
applicable statute or regulation. 


§ 904.205 Disqualification of Judge. 

(a) The Judge may withdraw 
voluntarily from an administrative 
proceeding when the Judge deems 
himself/herself disqualified. 

(b) A party may in good faith request 
the Judge to withdraw on the grounds of 
personal bias or other disqualification. 
The party seeking the disqualification 
must file with the Judge a timely 
affidavit or statement setting forth in 
detail the facts alleged to constitute the 
grounds for disqualification, and the 
Judge will rule on the matter. If the 
Judge rules against disqualification, the 
Judge will place all matters relating to 
such claims of disqualification in the 
record. 


§904.206 Pleadings, motions, and service. 
(a) The original of all pleadings and 
documents must be filed with the Judge 

and a copy served upon the ALJ 
Docketing Center and each party. All 
pleadings or documents when 
submitted for filing must show that 
service has been made upon all parties. 
Such service must be made in 
accordance with § 904.3(b). 

(b) Pleadings and documents to be 
filed may be reproduced by printing or 
any other process, provided the copies 
are clear and legible; must be dated, the 
original signed in ink or as otherwise 
verified for electronic mail; and must 
show the docket description and title of 
the proceeding, and the title, if any, 
address, and telephone number of the 
signatory. If typewritten, the impression 
may be on only one side of the paper 
and must be double spaced, if possible, 
except that quotations may be single 
spaced and indented. 


(c) Motions must normally be made in 
writing and must state clearly and 
concisely the purpose of and relief 
sought by the motion, the statutory or 
principal authority relied upon, and the 
facts claimed to constitute the grounds 
requiring the relief requested. 

(d) Unless otherwise provided, the 
answer to any written motion, pleading, 
or petition must be served within 20 
days after service of the motion. Ifa 
motion states that opposing counsel has 
no objection, it may be acted upon as 
soon as practicable, without awaiting 
the expiration of the 20 day period. 
Answers must be in writing, unless 
made in response to an oral motion 
made at a hearing; must fully and 
completely advise the parties and the 
Judge concerning the nature of the 
opposition; must admit or deny 
specifically and in detail each material 
allegation of the pleading answered; and 
must state clearly and concisely the 
facts and matters of law relied upon. 
Any new matter raised in an answer 
will be deemed controverted. 

(e) A response to an answer will be 
called a reply. A short reply restricted 
to new matters raised in the answer may 
be served within 15 days after service of 
an answer. The Judge has discretion to 
dispense with the reply. No further 
responses are permitted. 


§904.207 Amendment of pleading or 
record. 


(a) A party may amend its pleading as 
a matter of course at least 20 days prior 
to a hearing. Within 20 days prior to a 
hearing a party may amend its pleading 
only by leave of the Judge or by. written 
consent of the adverse party; leave shall 
be freely given when justice so requires. 
A party shall plead in response to an 
amended pleading within the time 
remaining for response to the original 
pleading or within 10 days after service 
of the amended pleading, whichever 
period is longer, unless the Judge 
otherwise orders. 

(b) The Judge, upon his or her own 
initiative or upon application by a party, 
may order a party to make a more 
definite statement of any pleading. 

(c) Harmless errors in pleadings or 
elsewhere in the record may be 
corrected (by deletion or substitution of 
words or figures), and broad discretion 
will be exercised by the Judge in 
permitting such corrections. 


§904.208 Extensions of time. 

If appropriate and justified, the Judge 
may grant any request for an extension 
of time. Requests for extensions of time 
must, except in extraordinary 
circumstances, be made in writing. 


§ 904.209 Expedited administrative 
proceedings. 

In the interests of justice and 
administrative efficiency, the Judge, on 
his or her own initiative or upon the 
application of any party, may expedite 
the administrative proceeding. A motion 
by a party to expedite the administrative 
proceeding may, at the discretion of the 
Judge, be made orally or in writing with 
concurrent actual notice to all parties. 
Upon granting a motion to expedite the 
scheduling of an administrative 
proceeding, the Judge may expedite 
pleading schedules, prehearing 
conferences and the hearing, as 
appropriate. If a motion for.an expedited 
administrative proceeding is granted, a 
hearing on the merits may not be 
scheduled with less than 5 business 
days notice, unless all parties consent to 
an earlier hearing. 


§904.210 Summary decision. 

The Judge may render a summary 
decision disposing of all or part of the | 
administrative proceeding if: 

(a) Jointly requested by every party to 
the administrative proceeding; an 

(b) There is no genuine issue as to any 
material fact and a party is entitled to 
summary decision as a matter of law. 


§904.211 Failure to appear. 

(a) If, after proper service of notice, 
any party appears at the hearing and an 
opposing party fails to appear, the Judge 
is authorized to: 

(1) Dismiss the case with prejudice, 
where the Agency is a non-appearing 


Par) Wi Where the respondents have failed 
to appear, find the facts as alleged in the 
NOVA, NOPS and/or NIDP and enter a 
default judgment against the 
respondents. 

é) Following an order of default 
judgment, a non-appearing party may 
file a petition for reconsideration, in 
accordance with § 904.272. Only 
petitions citing reasons for non- 
appearance, as opposed to arguing the 
merits of the case, will be considered. 

(c) The Judge will place in the record 
all the facts concerning the issuance and 
service of the notice of time and place 
of hearing. 

(d) The Judge may deem a failure of 
a party to appear after proper notice a 
waiver of any right to a hearing and 
consent to the making of a decision on 
the record. 

(e) Failure to appear at a hearing shall 
not be deemed to be a waiver of the 
right to be served with a copy of the 
Judge’s decision. 


§ 904.212 Failure to prosecute or defend. 
(a) Whenever the record discloses the 
failure of any party to file documents, 
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respond to orders or notices from the - 
Judge, or otherwise indicates an 
intention on the part of any party not to 
participate further in the administrative 
proceeding, the Judge may issue: 

(1) An order requiring any party to 
show why the matter that is the subject 
of the failure to respond should not be 
disposed of adversely to that party’s 
interest; 

(2) An order requiring any party to 
certify intent to appear at any scheduled 
hearing; or 

_ (3) Any order, except dismissal, as is 
necessary for the just and expeditious 
resolution of the case. 

(b) [Reserved] 


§904.213° Settlements. 


If settlement is reached before the _ 
Judge has certified the record, the Judge 
shall remove the case from the docket 
upon notification by the Agency. 


§904.214 Stipulations. 


The parties may, by stipulation, agree 
upon any matters involved in the 
administrative proceeding and include 
such stipulations in the record with the 
consent of the Judge. Written 
stipulations must be signed and served 
upon all parties. 


§904.215 Consolidation. 


The Chief Administrative Law Judge 
may order that two or more 
administrative proceedings that involve 
substantially the same parties or the 
same issues be consolidated and/or 
heard together, either upon request of a 
party or sua sponte. 


§904.216 Prehearing conferences. 


(a) Prior to any hearing or at any other 
time deemed appropriate, the Judge 
may, upon his or her own initiative, or 
upon the application of any party, direct 
the parties to appear for a conference or 
arrange a telephone conference. The 
Judge shall provide at least 24 hours 
notice of the conference to the parties, 
and shall record such conference by 
audio recording or court reporter, to 
consider: 

(1) Simplification or clarification of 
the issues or settlement of the case by 
consent; 

(2) The possibility of obtaining 
stipulations, admissions, agreements, 
and rulings on admissibility of 
documents, understandings on matters 
already of record, or similar agreements 
that will avoid unnecessary proof; 

(3) Agreements and rulings to 
facilitate the discovery process; 

(4) Limitation of the number of expert 
witnesses or other avoidance of 
cumulative evidence; 


(5) The procedure, course, and 
conduct of the administrative 
proceeding; 

(6) The distribution to the parties and 
the Judge prior to the hearing of written 
testimony and exhibits in order to 
expedite the hearing; or 

7) Such other matters as may aid in 
the disposition of the administrative 
proceeding, including the status of 
settlement discussions. 

(b) The Judge in his or her discretion 
may issue an order showing the matters 
disposed of in such conference, and 
shall provide a transcript of the 
conference upon the request of a party. 


Discovery 


§904.240 Discovery generally. 

(a) Preliminary position on issues and 
procedures (PPIP). Prior to hearing the 
Judge will ordinarily require the parties 
to submit a written PPIP. Except for 
information regarding a respondent’s 
ability to pay an assessed civil penalty, 
this PPIP will normally obviate the need 
for further discovery. 

(1) The PPIP shall include the 
following information: A factual 
summary of the case; a summary of all 
factual and legal issues in dispute; a list 
of all defenses that will be asserted, 


“together with a summary of all factual 


and legal bases supporting each defense; 
a list of all potential witnesses, together 
with a summary of their anticipated 
testimony; and a list of all potential 
exhibits. 

(2) The PPIP shall be signed by the 
party and by an attorney, if one is 
retained. The PPIP shall be served upon 
all parties, along with a copy of each 
potential exhibit listed in the PPIP. 

(3) A party has the affirmative 
obligation to supplement the PPIP as 
available information or documentation 
relevant to the stated charges or 
defenses becomes known to the party. 

(b) Additional discovery. Upon 
written motion by a party, the Judge 
may allow additional discovery only 
upon a showing of relevance, need, and 
reasonable scope of the evidence sought, 
by one or more of the following 
methods: Deposition upon oral 
examination or written questions, 
written interrogatories, production of 
documents or things for inspection and 
other purposes, and requests for 
admission. With respect to information 


‘regarding a respondent's ability to pay 


an assessed civil penalty, the Agency 
may serve any discovery request (i.e., 
deposition, interrogatories, admissions, 
production of documents) directly upon 
the respondent without first seeking an 
order from the Judge. 

(c) Time limits. Motions for 
depositions, interrogatories, admissions, 


or production of documents or things 
may not be filed within 20 days of the 
hearing except on order of the Judge for 
good cause shown. Oppositions to a 
discovery motion must be filed within 
10 days of service unless otherwise 
provided in these rules or by the Judge. 

(d) Oppositions. Oppositions to any 
discovery motion or portion thereof 
must state with particularity the 
grounds relied upon. Failure to object in 
a timely fashion constitutes waiver of 
the objection. 

(e) Scope of discovery. The Judge may 
limit the scope, subject matter, method, 
time, or place of discovery. Unless 
otherwise limited by order of the Judge, 
the scope of discovery is as follows: 

(1) In general. As allowed under 
paragraph (b) of this section, parties 
may obtain discovery of any matter, not 
privileged, that is relevant to the 
allegations of the charging document, to 
the proposed relief, or to the defenses of 
any respondent, or that appears 
reasonably calculated to lead to the 
discovery of admissible evidence. 

(2) Hearing preparation: Materials. A 
party may not obtain discovery of 
materials prepared in anticipation of 
litigation except upon a showing that 
the party seeking discovery has a 
substantial need for the materials in 
preparation of his or her case and is 
unable without undue hardship to 
obtain the substantial equivalent of the 
materials by other means. Mental 
impressions, conclusions, opinions, or 
legal theories of an attorney or other 
representative of a party are not 
discoverable under this section. 

(3) Hearing preparation: Experts. A 
party may discover the substance of the 
facts and opinions to which an expert 
witness is expected to testify and a 
summary of the grounds for each 
opinion. A party may also discover facts 
known or opinions held by an expert 
consulted by another party in 
anticipation of litigation but not 
expected to be called as a witness upon 
a showing of exceptional circumstances 
making it impracticable for the party 
seeking discovery to obtain such facts or 
opinions by other means. 

(f) Failure to comply. If a party fails 
to comply with any provision of this 
section, including any PPIP, subpoena 
or order concerning discovery, the Judge 
may, in the interest of justice: 

(1) Infer that the admission, 
testimony, documents, or other 
evidence would have been adverse to 
the party; 

(2) Rule that the matter or matters 
covered by the order or subpoena are 
established adversely to the party; 

(3) Rule that the party may not 
introduce into evidence or otherwise 
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rely upon, in support of any claim or 
defense, testimony by such party, 
officer, or agent, or the documents or 
other evidence; 

(4) Rule that the party may not be 
heard to object to introduction and use 
of secondary evidence to show what the 
withheld admission, testimony, 
documents, or other evidence would 
have shown; or 

(5) Strike part or all of a pleading 
(except a request for hearing), a motion 
or other submission by the party, 
concerning the matter or matters 
covered by the order or subpoena. 


§904.241 Depositions. 

(a) Notice. If a motion for deposition - 
is granted, and unless otherwise ordered 
by the Judge, the party taking the 
deposition of any person must serve on 
that person and on any other party 
written notice at least 15 days before the 
deposition would be taken (or 25 days 
if the deposition is to be taken outside 
the United States). The notice must state 
the name and address of each person to 
be examined, the time and place where 
the examination would be held, the 
name and mailing address of the person 
before whom the deposition would be 
taken, and the subject matter about 
which each person would be examined. 

(b) Taking the deposition. Depositions 
may be taken before any officer 
authorized to administer oaths by the 
law of the United States or of the place 
where the examination is to be held, or 
before a person appointed by the Judge. 
Each deponent will be sworn, and any 
party has the right to cross-examine. 
Objections are not waived by failure to 
make them during the deposition unless 
the ground of the objection is one that 
might have been removed if presented at 
that time. The deposition will be 
recorded, transcribed, signed by the 
deponent, unless waived, and certified 
by the officer before whom the 
deposition was taken. All transcription 
costs associated with the testimony of a 
deponent will be borne by the party 
seeking the deposition. Each party will 
bear its own expense for any copies of 
the transcript. See also § 904.252(a). 

(c) Alternative deposition methods. 
By order of the Judge, the parties may 
use other methods of deposing parties or 
witnesses, such as telephonic 
depositions or depositions upon written 
questions. Objections to the form of 
written questions are waived unless 
made within 5 days of service of the 
questions. 

(d) Use of depositions at hearing. (1) 
At hearing, part or all of any deposition, 
so far as admissible under the rules of 
evidence applied as though the witness 
were then testifying, may be used 


against any party who was present or 
represented at the taking of the 
deposition or had reasonable notice. 

(2) The deposition of a witness may 
be used by any party for any purpose if 
the Judge finds: 

(i) That the witness is unable to attend 
due to death, age, health, imprisonment, 
disappearance or distance from the 
hearing site; or 

(ii) That exceptional circumstances 
make it desirable, in the interest of 
justice, to allow the deposition to be 
used. 

(3) If only part of a deposition is 
offered in evidence by a party, any party 
may introduce any other part. 


§ 904.242 Interrogatories. 

(a) Use at hearing. If ordered by the 
Judge, any party may serve upon any 
other party written interrogatories. 
Answers may be used at hearing in the 
same manner as depositions under 
§ 904.241(d). 

(b) Answers and objections. Answers 
and objections must be made in writing 
under oath, and reasons for the 
objections must be stated. Answers must 
be signed by the person making them 
and objections must be signed by the 
party or attorney making them. Unless 
otherwise ordered, answers and 
objections must be served on all parties 
within 20 days after service of the 
interrogatories. 

(c) Option to produce records. Where 
the answer to an interrogatory may be 
ascertained from the records of the party 
upon whom the interrogatory is served, 
it is sufficient to specify such records 
and afford the party serving the 
interrogatories an opportunity to 
examine them. 


§904.243 Admissions. 


(a) Request. If ordered by the Judge, 
any party may serve on any other party 
a written request for admission of the 
truth of any relevant matter of fact set 
forth in the request, including the 
genuineness of any relevant document 
described in the request. Copies of 
documents must be served with the 
request. Each matter of which an 
admission is requested must be 
separately stated. 

(b) Response. Each matter is admitted 
unless a written answer or objection is 
served within 20 days of service of the 
request, or within such other time as the 
Judge may allow. The answering party 
must specifically admit or deny each 
matter, or state the reasons why he or 
she cannot truthfully admit or deny it. 

(c) Effect of admission. Any matter 
admitted is conclusively established 
unless the Judge on motion permits 


withdrawal or amendment of it for good 
cause shown. 


§904.244 Production of documents and 
inspection. 

(a) Scope. If ordered by the Judge, any 
party may serve on any other party a 
request to produce a copy of any 
document or specifically designated 
category of documents, or to inspect, . 
copy, photograph, or test any such 
document or tangible thing in the 
possession, custody, or control of the 
party upon whom the request is served. 

(b) Procedure. The request must set 
forth: 

(1) The items to be produced or 
inspected by item or by category, 
described with reasonable particularity, 


d 

(2) A reasonable time, place, and 
manner for inspection. The party upon 
whom the request is served must serve 
within 20 days a response or objections, 
which must address each item or 
category and include copies of the 
requested documents. 


§904.245 Subpoenas. 

(a) In general. Subpoenas for the 
attendance and testimony of witnesses 
and the production of documentary 
evidence for the purpose of discovery or 
hearing may be issued as authorized by 
the statute under which the proceeding 
is conducted. 

(b) Timing. Applications for 
subpoenas must be submitted at least 15 
days before the scheduled hearing or 
deposition. 

tc) Motions to quash. Any person to 
whom a subpoena is directed or any 
party may move to quash or limit the 
subpoena within 10 days of its service 
or on or before the time specified for 
compliance, whichever is shorter. The 
Judge may quash or modify the 
subpoena. 

(a) Enforcement. In case of 
disobedience to a subpoena, the 
requesting party may request the U.S. 
Department of Justice to invoke the aid 
of any court of the United States in 
requiring the attendance and testimony 
of witnesses and the production of 
documentary evidence. 


Hearings 


§ 904.250 Notice of time and place of 
hearing. 

(a) The Judge shall be responsible for 
scheduling the hearing. With due regard 
for the convenience of the parties, their 
representatives, or witnesses, the Judge 
shall fix the time, place and date for the 
hearing and shall notify all parties of the 
same. The Judge will promptly serve on 
the parties notice of the time and place 
of hearing. The hearing will not be held 
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less than 20 days after service of the 
notice of hearing unless the hearing is 
expedited as provided under paragraph 
(c) of this section. 

(b) A request for a change in the time, 
place, or date of the hearing may be 
granted by the Judge. 

(c) Upon the consent of each party to 
the administrative proceeding, the Judge 
may order that one or more issues be 
heard on submissions or affidavits if it 
appears that such issues may be 
resolved by means of written materials 
and that efficient disposition of those 
issues can be made without an in- 
person hearing. 

(d) At any time after commencement 
of an administrative proceeding, any 
party may move to expedite the 

_scheduling of the administrative 
proceeding as provided in § 904.209. 


§ 904.251 Evidence. 

(a) In general. (1) At the hearing, every 
party has the right to present oral or 
documentary evidence in support of its 
case or defense, to submit rebuttal 
evidence, and to conduct such cross- 
examination as may be required for a 
full and true disclosure of the facts. This 
paragraph may not be interpreted to 
diminish the powers and duties of the 
Judge under § 904.204. 

(2) All evidence that is relevant, 
material, reliable, and probative, and 
not unduly repetitious or.cumulative, is 
admissible at the hearing. Formal rules 
of evidence do not necessarily apply to 
the administrative proceedings, and 
hearsay evidence is not inadmissible as 
such. 

(3) In any case involving a charged 
violation of law in which the 
respondent has admitted an allegation, 
evidence may be taken to establish 
matters of aggravation or mitigation. 

(b) Objections and offers of proof. (1) 
A party shall state the grounds for 
objection to the admission or exclusion 
of evidence. Rulings on all objections 
shall appear in the record. Only 
objections made before the Judge may be 
raised on appeal. 

(2) Whenever evidence is excluded 
from the record, the party offering such 
evidence may make an offer of proof, 
which shall be included in the record. 

(c) Testimony. (1) Testimony may be 
received into evidence by the following 
means: 

(i) Oral presentation; and 

(ii) Subject to the discretion of the 
Judge, written affidavit, telephone, 
video or other electronic media. 

(2) Regardless of form, all testimony 
shall be under oath or affirmation 
requiring the witness to declare that the 
witness will testify truthfully, and 
subject to cross examination. 


(d) Exhibits and documents. (1) All 
exhibits shall be numbered and marked 
with a designation identifying the 
sponsor. To prove the content of an 
exhibit, the original writing, recording 
or photograph is required except that a 
duplicate or copy is admissible to the 
same extent as an original unless a 
genuine question is raised as to the 
authenticity of the original or, given the 
circumstances, it would be unfair to 
admit the duplicate in lieu of the 
original. The original is not required, 
and other evidence of the contents of a 
writing, recording, or photograph is 
admissible if the original is lost or 
destroyed, not obtainable, in the 
possession of the opponent, or not 
closely related to a controlling issue. 
Each exhibit offered in evidence or 
marked for identification shall be filed 
and retained in the record of decision, 
unless the Judge permits the 
substitution of copies for the original 
document. 

(2) In addition to the requirements set 
forth in § 904.240(a)(2), parties shall 
exchange all remaining exhibits that 
will be offered at hearing prior to the 
beginning of the hearing, except for 
good cause or as otherwise directed by 
the Judge. Exhibits that are not 
exchanged as required may be denied 
admission into evidence. This 
requirement does not apply to 
demonstrative evidence. 

(e) Physical evidence. (1) Photographs 
or videos or other electronic media may 
be substituted for physical evidence at 
the discretion of the Judge. 

(2) Except upon the Judge’s order, or 
upon request by a party, physical 
evidence will be retained after the 
hearing by the Agency. 

(f) Stipulations. The parties may, by 
written stipulation at any stage of the 
administrative proceeding or orally at 
the hearing, agree upon any matters. 
Stipulations may be received in 
evidence before or during the hearing 
and, when received in evidence, shall 
be binding on the parties to the 
stipulation. 

g) Official notice. The Judge may take 
official notice of such matters as might 
be judicially noticed by the courts or of 
other facts within the specialized 
knowledge of the agency as an expert 
body. Where a decision or part thereof 
rests on official notice of a material fact 
not appearing in the evidence in the 
record, the fact of official notice shall be 
so stated in the decision, and any party, 
upon timely request, shall be afforded 
an opportunity to show the contrary. 

(h) Confidential and sensitive 
information. (1) The Judge may limit 
introduction of evidence or issue 
protective orders that are required to 


prevent undue disclosure of classified, 
confidential, or sensitive matters, which 
include, but are not limited to, matters 
of a national security, business, 
personal, or proprietary nature. Where 
the Judge determines that information in 
documents containing classified, 
confidential, or sensitive matters should 
be made available to another party, the 
Judge may direct the offering party to 
prepare an unclassified or non-sensitive 
summary or extract of the original. The 
summary or extract may be admitted as 
evidence in the record. 

(2) If the Judge determines that the 
procedure described in paragraph (h)(1) 
of this section is inadequate and that 
classified or otherwise sensitive matters 
must form part of the record in order to 
avoid prejudice to a party, the Judge 
imay advise the parties and provide 
opportunity for arrangements to permit 
a party or representative.to have access 
to such matters. 

(i) Foreign law. (1) A party who 
intends to raise an issue concerning the 
law of a foreign country must give 
reasonable notice. The Judge, in 
determining foreign law, may consider 
any relevant material or source, whether 
or not submitted by a party. 

(2) Exhibits in a foreign language must 
be translated into English before such 
exhibits are offered into evidence. 
Copies of both the untranslated and 
translated versions of the proposed 
exhibits, along with the name and 
qualifications of the translator, must be 
served on the opposing party at least 10 
days prior to the hearing unless the 
parties otherwise agree. 


§904.252 Witnesses. 

(a) Fees. Witnesses, other than 
employees of a Federal agency, 
summoned in an administrative 
proceeding, including discovery, shall 
receive the same fees and mileage as 
witnesses in the courts of the United 
States. 

(b) Witness counsel. Any witness not 
a party may have personal counsel to 
advise him or her as to his or her rights, 
but such counsel may not otherwise 
participate in the hearing. 

(c) Witness exclusion. Witnesses who 
are not parties may be excluded from 
the hearing room prior to the taking of 
their testimony. An authorized officer is 
considered a party for the purposes of 
this subsection. 

(d) Oath or affirmation. Witnesses 
shall testify under oath or affirmation 
requiring the witness to declare that the 
witness will testify truthfully. 

(e) Failure or refusal to testify. If a 
witness fails or refuses to testify, the 
failure or refusal to answer any question 
found by the Judge to be proper may be 
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grounds for striking all or part of the . 
testimony given by the witness, or any 
other action deemed appropriate by the 
Judge. 

(f) Testimony in a foreign language. If 
a witness is expected to testify in a 
language other than the English 
language, the party sponsoring the 
witness must provide for the services of 
an interpreter and advise opposing 
counsel 10 days prior to the hearing 
concerning the extent to which 
interpreters are to be used, When 
available, the interpreter should be 
court certified under 28 U.S.C. 1827. 


§904.253 Closing of record. 

At the conclusion of the hearing, the 
evidentiary record shall be closed 
unless the Judge directs otherwise. Once 
the record is closed, no additional 
evidence shall be accepted except upon 
a showing that the evidence is material 
and that there was good cause for failure 
to produce it in a timely fashion. The 
Judge shall reflect in the record, 
however, any approved correction to the 
transcript. 


§ 904.254 interlocutory review. 

(a) Application for interlocutory 
review shall be made to the Judge. The 
application shall not be certified to the 
Administrator except when the Judge 
determines that: 

(1) The ruling involves a dispositive 
question of law or policy about which 
there is substantial ground for difference 
of opinion; or 

(2) An immediate ruling will 
materially advance the completion of 
the proceeding; or 

(3) The denial of an immediate ruling 
will cause irreparable harm to a party or 
the public. 

(b) Any application for interlocutory 
review shall: 

(1) Be filed with the Judge within 30 
days after the Judge’s ruling; 

(2) Designate the ruling or part thereof 
from which appeal is being taken; 

(3) Set forth the ground on which the 
appeal lies; and 

(4) Present the points of fact and law 
relied upon in support of the position 
taken. 

(c) Any party that opposes the 
application may file a response within 
20 days after service of the application. 

(d) The certification to the 
Administrator by the Judge shall stay 
proceedings before the Judge until the 
matter under interlocutory review is 
decided. 


§904.255 Ex parte communications. 

(a) Except to the extent required for 
disposition of ex parte matters as 
authorized by law, the Judge may not 


consult a-person or party on any matter 


relevant to the merits of the 
administrative proceeding, unless there 
has been notice and opportunity for all 
parties to participate. 

(b) Except to the extent required for 
the disposition of ex parte matters as 
authorized by law: 

(1) No interested person outside the 
Agency shall make or knowingly cause 
to be made to the Judge, the 
Administrator, or any Agency employee 
who is or may reasonably be expected 
to be involved in the decisional process 
of the administrative proceeding an ex 
parte communication relevant to the 
merits of the adjudication; and 

(2) Neither the Administrator, the 
Judge, nor any Agency employee who is 
or may reasonably be expected to be 
involved in the decisional process of the 
administrative proceeding, shall make 
or knowingly cause to be made to any 
‘interested person outside the agency an 
ex parte communication relevant to the 
merits of the administrative proceeding. 

(c) The Administrator, the Judge, or 
any Agency employee who is or may 
reasonably be expected to be involved 
in the decisional process who receives, 
makes, or knowingly causes to be made 
a communication prohibited by this rule 
shall place in the record of decision: 

(1) All such written communications; 

(2) Memoranda stating the substance 
of all such oral communications; and 

(3) All written responses, and 
memoranda stating the substance of all 
oral responses, to the materials 
described in paragraphs (c)(1) and (c)(2) 
of this section. 

(d)(1) Paragraphs (a), (b) and (c) of this 
section do not apply to communications 
concerning national defense or foreign 
policy matters. Such ex parte 
communications to or from an Agency 
employee on national! defense or foreign 
policy matters, or from employees of the 
U.S. Government involving 
intergovernmental negotiations, are 
allowed if the communicator’s position 
with respect to those matters cannot 
otherwise be fairly presented for reasons 
of foreign policy or national defense. 

(2) Ex parte communications subject 
to this paragraph will be made a part of 
the record to the extent that they do not 
include information classified under an 
Executive order. Classified information 
will be included in a classified portion 
of the record that will be available for 
review only in accordance with 
applicable law. 

e) Upon receipt of a communication 
made, or knowingly caused to be made, 
by a party in violation of this section the 
Judge may, to the extent consistent with 
the interests of justice, national security, 
the policy of underlying statutes, 


require the party to-show cause why its | 
claim or interest in the adjudication 
should not be dismissed, denied, 
disregarded, or otherwise adversely 
affected by reason of such violation. 

(f) The prohibitions of this rule shall 
apply beginning after issuance of a 
NOVA, NOPS, NIDP or any other notice 
and until a final administrative decision 
is rendered, but in no event shall they 
begin to apply later than the time at 
which an administrative proceeding is 
noticed for hearing unless the person 
responsible for the communication has 
knowledge that it will be noticed, in 
which case the prohibitions shall apply 
beginning at the time of her/his 
acquisition of such knowledge. 


Post-Hearing 


§ 904.260 Recordation of hearing. 

(a) All hearings shall be recorded. 

(b) The official-transcript of testimony 
taken, together with any exhibits, briefs, 
or memoranda of law filed therewith, 
will be filed with the ALJ Docketing 
Center. Transcripts of testimony will be 
available in any hearing and will be 
supplied to the parties at the cost of the 
Agency. 

(c) The Judge may determine whether 
“ordinary copy”, “daily copy”, or other 
copy (as those terms are defined by 
contract) will be necessary and required 
for the proper conduct of the 
administrative proceeding. 


§904.261 ‘Post-hearing briefs. 

(a) The parties may file post-hearing __ 
briefs that include proposed findings of 
fact and conclusions of law within 30 
days from service of the hearing 
transcript. Reply briefs may be 
submitted within 15 days after service 
of the proposed findings and 
conclusions to which they respond. 

(b) The Judge, in his or her discretion, 
may establish a different date for filing 
either initial briefs or reply briefs with 
the court. 

(c) In cases involving few parties, 
limited issues, and short hearings, the 
Judge may require or a party may 
request that any proposed findings and 
conclusions and reasons in support be 
presented orally at the close ofa 
hearing. In granting such cases, the 
Judge will advise the parties in advance 
of hearing. 

Decision 
§904.270 Record of decision. 

(a) The exclusive record of decision 
consists of the official transcript of 
testimony and administrative 
proceedings; exhibits admitted into 


evidence; briefs, pleadings, and other 
documents filed in the administrative 
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proceeding; and descriptions or copies 
of matters, facts, or documents officially 
noticed in the administrative 
proceeding. Any other exhibits and 
records of any ex parte communications 
will accompany the record of decision. 

(b) The Judge will arrange for 
appropriate storage of the records of any 
administrative proceeding, which place 
of storage need not necessarily be 
located physically within the ALJ 
Docketing Center. 


§ 904.271 Initial decision. 

(a) After expiration of the period 
provided in § 904.261 for the filing of 
reply briefs (unless the parties have 
waived briefs or presented proposed 
findings orally at the hearing), the Judge 


will render a written decision upon the — 


record in the case, setting forth: 

(1) Findings and conclusions, and the 
reasons or bases therefor, on all material 
issues of fact, law, or discretion 
presented on the record; 

(2) An order as to the final disposition 
of the case, including any appropriate 
ruling, order, sanction, relief, or denial 
thereof; 

(3) The date upon which the decision 
will become effective; and 

(4) A statement of further right to 
appeal. 

) If the parties have presented oral 
proposed findings at the hearing or have 
waived presentation of proposed 
findings, the Judge may at the 
termination of the hearing announce the 
‘decision, subject to later issuance of a 
written decision under paragraph (a) of 
this section. In such cases, the Judge 
may direct the prevailing party to 
prepare proposed findings, conclusions, 
and an order. 

(c) The Judge will serve the written 
decision on each of the parties, the 
Assistant General Counsel for 
Enforcement and Litigation, and the 
Administrator by certified mail (return 
receipt requested), facsimile, electronic 
transmission or third party commercial 
carrier to an addressee’s last known 
address or by personal delivery and 
upon request will promptly certify to 
the Administrator the record, including 
the original copy of the decision, as 
complete and accurate. 

(d) An initial decision becomes 
effective as the final administrative 
decision of NOAA 60 days after service, 
unless: 

(1) Otherwise provided by statute or 
regulations; 

(2) The Judge grants a petition for 
reconsideration under § 904.272; or 

(3) A petition for discretionary review 
is filed or the Administrator issues an 
order to review upon his/her own 
initiative under § 904.273. 


§904.272 Petition for reconsideration. 


Unless an order or initial decision of 
the Judge specifically provides 
otherwise, any party may file a petition 
for reconsideration of an order or initial 
decision issued by the Judge. Such 
petitions must state the matter claimed 
to have been erroneously decided, and 
the alleged errors and relief sougltt must 
be specified with particularity. Petitions 
must be filed within 20 days after the 
service of such order or initial decision. 
The filing of a petition for 
reconsideration shall operate as a stay of 
an order or initial decision or its 
effectiveness date unless specifically so 
ordered by the Judge. Within 15 days 
after the petition is filed, any party to 
the administrative proceeding may file 
an answer in support or in opposition. 


§904.273 Administrative review of 
decision. 


(a) Subject to the requirements of this 
section, any party who wishes to seek 
review of an initial decision of a Judge 
must petition for review of the initial 
decision within 30 days after the date 
the decision is served. The petition 
must be served on the Administrator by 
registered or certified mail, return 
receipt requested at the following 
address: Administrator, National 
Oceanic and Atmospheric 
Administration, Department of 
Commerce, Room 5128, 14th Street and 
Constitution Avenue, NW., Washington, 


‘DC 20230. Copies of the petition for 


review, and all other documents and 
materials required in paragraph (d) of 
this section, must be served on all 
parties and the Assistant General 
Counsel for Enforcement and Litigation 
at the following address: Assistant 
General Counsel for Enforcement and 
Litigation, National Oceanic and 
Atmospheric Administration, 8484 
Georgia Avenue, Suite 400, Silver 
Spring; MD 20910. 


(b) The Administrator may elect to 
issue an order to review the initial 
decision without petition and may 
affirm, reverse, modify or remand the 
Judge’s initial decision. Any such order 
must be issued within 60 days after the 
date the initial decision is served. 


(c) Review by the Administrator of an 
initial decision is discretionary and is 
not a matter of right. If a party files a 
timely petition for discretionary review, 
or review is timely undertaken on the 
Administrator’s own initiative, the 
effectiveness of the initial decision is 
stayed until further order of the 
Administrator or until the initial 
decision becomes final pursuant to 
paragraph (h) of this section. 


(d) A petition for review must comply 
with the following requirements 
regarding format and content: 

(1) The petition must include a 
concise statement of the case, which 
must contain a statement of facts 
relevant to the issues submitted for 
review, and a summary of the argument, 
which must contain a succinct, clear 
and accurate statement of the arguments 
made in the body of the petition; 

(2) The petition must set forth, in 
detail, specific objections to the initial 
decision, the bases for review, and the 
relief requested; 

(3) Each issue raised in the petition 
must be separately numbered, concisely 
stated, and supported by detailed 
citations to specific pages in the record, 
and to statutes, regulations, and 
principal authorities. Petitions may not 
refer to or incorporate by reference 
entire documents or transcripts; 

(4) A copy of the Judge’s initial 
decision must be attached to the 
petition; 

(5) Copies of all cited portions of the 
record must be attached to the petition; 

(6) A petition, exclusive of 
attachments and authorities, must not 
exceed 20 pages in length and must be 
in the form articulated in section 
904.206(b); and 

(7) Issues of fact or law not argued 
before the Judge may not be raised in 
the petition unless such issues were 
raised for the first time in the Judge’s 
initial decision, or could not reasonably 
have been foreseen and raised by the 
parties during the hearing. The 
Administrator will not consider new or 
additional evidence that is not a part of 
the record before the Judge. 

(e) The Administrator may deny a 
petition for review that is untimely or 
fails to comply with the format and 
content requirements in paragraph (d) of 
this section without further review. 

(f) No oral argument on petitions for 
discretionary review will be allowed. 

(g) Within 30 days after service of a 
petition for discretionary review, any 
party may file and serve an answer in 
support or in opposition. An answer 
must comport with the format and 
content requirements in paragraphs 
(d)(5) through (d)(7) of this section and 
set forth detailed responses to the 
specific objections, bases for review and 
relief requested in the petition. No 
further replies are allowed, unless 
requested by the Administrator. 

(h) If the Administrator has taken no 
action in response to the petition within 
120 days after the petition is served, 
said petition shall be deemed denied 
and the Judge’s initial decision shall 
become the final agency decision with 
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an effective date 150 days after the 
petition is served. 

(i) If the Administrator issues an order 
denying discretionary review, the order 
will be served on all parties personally 
or by registered or certified mail, return 
receipt requested, and will specify the 
date upon which the Judge’s decision 
will become effective as the final agency 
decision. The Administrator need not 
give reasons for denying review. 

(j) If the Administrator grants 
discretionary review or elects to review 
the initial decision without petition, the 
Administrator will issue an order to that 
effect. Such order may identify issues to 
be briefed and a briefing schedule. Such 
issues may include one or more of the 
issues raised in the petition for review 
and any other matters the Administrator 
wishes to review. Only those issues 
identified in the order may be argued in 
any briefs permitted under the order. - 
The Administrator may choose to not 
order any additional briefing, and may 
instead make a final determination 
based on any petitions for review, any 
responses and the existing record. 

(k) If the Administrator grants or 
elects to take discretionary review, and 
after expiration of the period for filing 
any additional briefs under paragraph (j) 
of this section, the Administrator will 
render a written decision on the issues 
under review. The Administrator will 
transmit the decision to each of the 
parties by registered or certified mail, 
return receipt requested. The 
Administrator’s decision becomes the 
final administrative decision on the date 
it is served, unless otherwise provided 
in the decision, and is a final agency 
action for purposes of judicial review; 
except that an Administrator’s decision 
to remand the initial decision to the 
Judge is not final agency action. 

(1) An initial decision shall not be 
subject to judicial review unless: 

(1) The party seeking judicial review 
has exhausted its opportunity for 
administrative review by filing a 
petition for review with the 
Administrator in compliance with this 
section, and 

(2) The Administrator has issued a 
final ruling on the petition that 
constitutes final agency action under 
paragraph (k) of this section or the 
Judge’s initial decision has become the 
final agency decision under paragraph 
(h) of this section. 

(m) For purposes of any subsequent 
judicial review of the agency decision, 
any issues that are not identified in any 
petition for review, in any answer in 
support or opposition, by the 
Administrator, or in any modifications 
to the initial decision are waived. 


(n) If an action is filed for judicial 
review of a final agency decision, and 
the decision is vacated or remanded by 
a court, the Administrator shall issue an 
order addressing further administrative 
proceedings in the matter. Such order 
may include a remand to the Chief 
Administrative Law Judge for further 
proceedings consistent with the judicial 
decision, or further briefing before the 
Administrator on any issues the 
Administrator deems appropriate. 


Subpart D—Permit Sanctions and 
Denials 


General 


§904.300 Scope and applicability. 

(a) This subpart sets forth procedures 
governing the suspension, revocation, 
modification, and denial of permits for 
reasons relating to enforcement of the 
statutes cited in § 904.1(c), except for 
the statutes listed in paragraph (b) of 


» this section. Nothing in this subpart 


precludes sanction or denial of a permit 
for reasons not relating to enforcement. 
As appropriate, and unless otherwise 
specified in this subpart, the provisions 
of subparts A, B, and C of this part 
apply to this subpart. 

is Regulations governing sanctions 
and denials of permits issued under the 
Deep Seabed Hard Mineral Resources 
Act (30 U.S.C. 1401 et seq.) appear at 15 
CFR part 970. 


§ 904.301 Bases for permit sanctions or 
denials. 

(a) Unless otherwise specified in a 
settlement agreement, or otherwise 
provided in this subpart, NOAA may 
take action under this subpart with 
respect to any permit issued under the 
statutes cited in § 904.1(c). The bases for 
an action to sanction or deny a permit 
include but are not limited to the 
following: 

(1) The commission of any violation 
prohibited by any statute administered 
by NOAA, including violation of any 
regulation promulgated or permit 
condition or restriction prescribed 
thereunder, by the permit holder or with 
the use of a permitted vessel; 

(2) The failure to pay a civil penalty 
assessed under subparts B and C of this 


art; 

(3) The failure to pay a criminal fine 
imposed or to satisfy any other liability 
incurred in a judicial proceeding under 
any of the statutes administered by 
NOAA; or 

(4) The failure to comply with any 
term of a settlement agreement. 

(b) A permit sanction may be 


imposed, or a permit denied, under this 


subpart with respect to the particular 
permit pertaining to the violation or 


nonpayment, and may also be applied to 
any NOAA permit held or sought by the 
permit holder or successor in interest to 
the permit, including permits for other 
activities or for other vessels. Examples 
of the application of this policy are the 
following: 

(1) NOAA suspends Vessel A’s fishing 
permit for nonpayment of a civil penalty 
pertaining to Vessel A. The owner of 
Vessel A buys Vessel B and applies for 
a permit for Vessel B to participate in 
the same or a different fishery. NOAA 
may withhold that permit until the 
sanction against Vessel A is lifted. 

(2) NOAA revokes a Marine Mammal 
Protection Act permit for violation of its 
conditions. The permit holder 
subsequently applies for a permit under 
the Endangered Species Act. NOAA 
may deny the ESA application. 

(3) Captain X, an officer in Country 
Y’s fishing fleet, is found guilty of 
assaulting an enforcement officer. 
NOAA may impose a condition on the 
permits of Country Y’s vessels that they 
may not fish in the Exclusive Economic 
Zone with Captain X aboard. (See 
§ 904.320(c)). 

(c) A permit sanction may not be 
extinguished by sale or transfer. A 
vessel’s permit sanction is not 
extinguished by sale or transfer of the 
vessel, nor by dissolution or 
reincorporation of a vessel owner 
corporation, and shall remain with the 
vessel until lifted by NOAA. 


§904.302 Notice of permit sanction 
(NOPS). 

(a) A NOPS will be served on the 
permit holder as provided in § 904:3. 
When a foreign fishing vessel is 
involved, service will be made on the 
agent authorized to receive and respond 
to any legal process for vessels of that 
country. 

(b) The NOPS will set forth the permit 
sanction to be imposed, the bases for the 
permit sanction, and any opportunity 
for a hearing. It will state the effective 
date of the permit sanction, which will 
ordinarily not be earlier than 30 days 
after the date of receipt of the NOPS (see 
§ 904.322). 

(c) Upon demand by an authorized 
enforcement officer, a permit holder 
must surrender a permit against which 
a permit sanction has taken effect. The 
effectiveness of the permit sanction, 
however, does not depend on surrender 
of the permit. 


§904.303 Notice of intent to deny permit 
(NIDP). 

(a) NOAA may issue a NIDP if the 
permit applicant has been charged with 
a violation of a statute, regulation, or 
permit administered by NOAA, for 
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failure to pay a civil penalty or criminal 
fine, or for failure to comply with any 
term of a settlement agreement. 

(b) The NIDP will set forth the basis 
for its issuance and any opportunity for 
a hearing, and will be served in 
accordance with § 904.3. 

(c) NOAA will not refund any fee(s) 
submitted with a permit application ifa 
NIDP is issued. 

(d) A NIDP may be issued in 
conjunction with or independent of a 
NOPS. Nothing in this section should be 
interpreted to preclude NOAA from 
initiating a permit sanction action 
following issuance of the permit, or 
from withholding a permit under 
§ 904.310(c) or § 904.320. 


§ 904.304 Opportunity for hearing. 

(a) Except as provided in paragraph 
(b) of this section, the recipient of a 
NOPS or NIDP will be provided an 
opportunity for a hearing, as governed 
by § 904.201. 

(b) There will be no opportunity for 
a hearing if, with respect to the violation 
that forms the basis for the NOPS or 
NIDP, the permit holder had a previous 
opportunity to participate as a party in 
an administrative or judicial 
proceeding, whether or not the permit 
holder did participate, and whether or 
not such a hearing was held. 


§ 904.305 Final administrative decision. 

(a) If no request for hearing is timely 
filed as provided in § 904.201(a), the 
NOPS or NIDP becomes effective as the 
final administrative decision and order 
of NOAA 30 days after service of the 
NOPS or NIDP or on the last day of any 
delay period granted. 

(b) ha request for hearing is timely 
filed in accordance with § 904.201(a), 
the date of the final administrative 
decision is as provided in subpart C of 
this part. é 


Permit Sanctions for Noncompliance | 


§ 904.310 Nature of permit sanctions. 

(a) NOAA may suspend, modify, or 
deny a permit if: 

(1) A civil penalty has been assessed 
against the permit holder under 
subparts B and C of this part, but the 
permit holder has failed to pay the civil 
penalty, or has failed to comply with 
any term ofa settlement agreement; or 

2) A criminal fine or other liability 
for violation of any of the statutes 
administered by NOAA has been 
imposed against the permit holder in a 
judicial proceeding, but payment has 
not been made. 

(b) NOAA will suspend any permit 
issued to a foreign fishing vessel under 
section 204(b) of the Magnuson-Stevens 
Fishery Conservation and Management 


Act under the circumstances set forth in 
paragraph (a) of this section. 

(c) NOAA will withhold any other 
permit for which the permit holder 
applies if either of the conditions in 
paragraph (a) of this section is 
applicable. 


§ 904.311 Compliance. 
- If the permit holder pays the criminal 
fine or civil penalty in full or agrees to 
terms satisfactory to NOAA for 
payment: 

(a) The suspension will not take 
effect; 

(b) Any permit suspended under 
§ 904.310 will be reinstated by order of 
NOAA; or 

(c) Any application by the permit 
holder may be granted if the permit 
holder is otherwise qualified to receive 
the permit. 


Permit Sanction for Violations 


§904.320 Nature of permit sanctions. 

Subject to the requirements of this 
subpart, NOAA may take any of the 
following actions or combination of 
actions if a permit holder or permitted 
vessel violates a statute administered by 
NOAA, or any regulation promulgated 
or permit condition prescribed 
thereunder: 

(a) Revocation. A permit may be 
cancelled, with or without prejudice to 
issuance of the permit in the future. 
Additional requirements for issuance of 
any future permit may be imposed. 

(b) Suspension. A permit may be 
suspended either for a specified period 
of time or until stated requirements are 
met, or both. If contingent on stated 
requirements being met, the suspension 
is with prejudice to issuance of any 
permit until the requirements are met. 

(c) Modification. A permit may be 
modified, as by imposing additional 
conditions and restrictions. If the permit 
was issued for a foreign fishing vessel 
under section 204(b) of the Magnuson- 
Stevens Fishery Conservation and 
Management Act, additional conditions 
and restrictions may be imposed on the 
application of the foreign nation 
involved and on any permits issued 
under such application. 


§ 904.321 Reinstatement of permit. 

(a) A permit suspended for a specified 
period of time will be reinstated 
automatically at the end of the period. 

(b) A permit suspended until stated 
requirements are met will be reinstated 
only by order of NOAA. 


§ 904.322 Interim action. 


(a) To protect marine resources during 
the pendency of an action under this 
subpart, in cases of willfulness, or as 


otherwise required in the interest of 
public health, welfare, or safety, a Judge 
may order immediate suspension, 
modification, or withholding of a permit 
until a decision is made on the action 
proposed in a NOPS or NIDP. 

(b) The Judge will order interim 
action under paragraph (a) of this 
section, only after finding that there 
exists probable cause to believe that the 
violation charged in the NOPS or NIDP 
was committed. The Judge’s finding of 
probable cause, which will be 
summarized in the order, may be made: 

(1) After review of the factual basis of 
the alleged violation, following an 
opportunity for the parties to submit 
their views (orally or in writing, in the 
Judge’s discretion); or 

(2) By adoption of an equivalent 


finding of probable cause or an 


admission in any administrative or 
judicial proceeding to which the 
recipient of the NOPS or NIDP was a 
party, including, but not limited to, a 
hearing to arrest or set bond for a vessel 
in a civil forfeiture action or an 
arraignment or other hearing in a 
criminal action. Adoption of a finding 
or admission under this paragraph may 
be made only after the Judge reviews 
pertinent portions of the transcript or 
other records, documents, or pleadings 
from the other proceeding. 

(c) An order for interim action under 
paragraph (a) of this section is 
unappealable and will remain in effect 
until a decision is made on the NOPS 
or NIDP. Where such interim action has 
been taken, the Judge will expedite any 
hearing requested under § 904.304. 


Subpart E—Written Warnings 


§904.400 Purpose and scope. 

This subpart sets forth the policy and 
procedures governing the issuance and 
use of written warnings by persons 
authorized to enforce the statutes 
administered by NOAA, and the review 
of such warnings. A written warning 
may be issued in lieu of assessing a civil 
penalty or initiating criminal 
prosecution for violation of any of the 
laws cited in § 904.1(c). 


§ 904.401 Written warning as a prior 
violation. . 

A written warning may be used as a 
basis for dealing more severely with a 
subsequent violation, including, but not 
limited to, a violation of the same 
statute or a violation involving an 
activity that is related to the prior 
violation. 


§904.402 Procedures. 


(a) Any person authorized to enforce 
the laws listed in § 904.1(c) or Agency 
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counsel may issue a written warning to 
a respondent as provided in § 904.3. 

(b) The written warning will: 

(1) State that it is a “written warning”’; 

(2) State the factual and statutory or 
regulatory basis for its issuance; 

(3) Advise the respondent of its effect 
in the event of a future violation; and 

(4) Inform the respondent of the right 
of review and appeal under § 904.403. 

(c) NOAA will maintain a record of 
' written warnings that are issued. 

(d) If, within 120 days of the date of 
the written warning, further 
investigation indicates that the violation 
is more serious than realized at the time 
the written warning was issued, or that 
the respondent previously committed a 
similar violation for which a written 
warning was issued or other 
enforcement action was taken, NOAA 
may withdraw the warning and 
commence other administrative or 
judicial proceedings. 


§904.403 Review and appeal of . written 
warning. 

(a) If a respondent receives a written 
warning from an authorized officer, the 
respondent may seek review by Agency 
counsel. The request for review must be 
in writing and must present the facts 
and circumstances that explain or deny 
the violation described in the written 
warning. The request for review must be 
filed at the NOAA Office of the 
Assistant General Counsel for 
Enforcement and Litigation, 8484 
Georgia Avenue, Suite 400, Silver 
Spring, MD 20910, within 60 days of 
receipt of the written warning. Agency 
counsel may, in his or her discretion, 
affirm, vacate, or modify the written 
warning and will notify the respondent 
of his or her determination. The Agency 
counsel’s determination constitutes the 
final agency action, unless it is appealed 
pursuant to paragraph (b) of this section. 

(b) If a respondent receives a written 
warning from Agency counsel, or 
receives a determination from Agency 
counsel affirming a written warning 
issued by an authorized officer, the 
respondent may appeal to the NOAA 
Deputy General Counsel. The appeal 
must be filed at the NOAA Office of the 
General Counsel, Herbert Hoover Office 
Building, 14th & Constitution Avenue, 
NW., Washington, DC 20230, within 60 
days of receipt of the written warning 
issued by Agency counsel, or the 
determination from Agency counsel 
affirming a written warning issued by an 
authorized officer. 

(1) An appeal from an Agency counsel 
issued written warning must be in 
writing and must present the facts and 
circumstances that explain or deny the 


violation described in the written 
warning. 

(2) An appeal from an Agency 
counsel’s determination affirming a 
written warning issued by an authorized 
officer must be in writing and include 
a copy of the Agency counsel’s 
determination affirming the written 
warning. 

(c) The NOAA Deputy General 
Counsel may, in his or her discretion, 
affirm, vacate, or modify the written 
warning and will notify the respondent 
of the determination. The NOAA 
Deputy General Counsel’s determination 
constitutes the final agency action. 


Subpart F—Seizure and Forfeiture 
Procedures 


§904.500 Purpose and scope. 


(a) This subpart sets forth procedures 
governing the release, abandonment, 
forfeiture, remission of forfeiture, or 
return of seized property (including 
property seized and held solely as 
evidence) that is subject to forfeiture 
under the various statutes administered 
by NOAA. 


(b) Except as provided in this ieieat: 
these regulations apply to all seized 
property subject to forfeiture under the 
statutes listed in subpart A of this part. 
This subpart is in addition to, and not 
in contradiction of, any special rules 
regarding seizure, holding or disposition 
of property seized under these statutes. 


§904.501 Notice of seizure. 


Within 60 days from the date of the 
seizure, NOAA will serve the Notice of 
Seizure as provided in § 904.3 to the 
owner or consignee, if known or easily 
ascertainable, dr other party that the 
facts of record indicate has an interest 
in the seized property. In cases where 
the property is seized by a state or local 
law enforcement agency; a Notice of 
Seizure will be given in the above 
manner within 90 days from the date of 
the seizure. The Notice will describe the 
seized property and state the time, place 
and reason for the seizure, including the 
provisions of law alleged to have been 
violated. The Notice will inform each 
interested party of his or her right to file 
a claim to the seized property, and state 
a date by which a claim must be filed, 
which may not be less than 35 days after 
service of the Notice. The Notice may be 
combined with a Notice of the sale of 
perishable fish issued under § 904.505. 
If a claim is filed the case will be 
referred promptly to the U.S. 
Department of Justice for institution of 
judicial proceedings. 


§ 904.502 Bonded release of seized 
property. 

(a) As authorized by applicable 
statute, at any time after seizure of any 
property, NOAA may, in its sole 
discretion, release any seized property 
upon deposit with NOAA of the full 
value of the property or such lesser 
amount as NOAA deems sufficient to 
protect the interests served by the 
applicable statute. In addition, NOAA 
may, in its sole discretion, accept a 
bond or other security in place of fish, 
wildlife, or other property seized. The 
bond will contain such conditions as 
NOAA deems appropriate. 

(b) Property may be released under 
this section only if possession thereof 
will not violate or frustrate the purpose 
or policy of any applicable law or 
regulation. Property that will not be 
released includes, but is not limited to: 

(1) Property in which NOAA is not 
satisfied that the requester has a 
substantial interest; 

(2) Property whose entry into the 
commerce of the United States is 
prohibited; 

(3) Live animals, except in the interest 

of the animals’ welfare; or 

(4) Property whose release appears to 
NOAA not to be in the best interest of 
the United States or serve the purposes 
of the applicable statute. 

(c) If NOAA grants the request, the 
amount paid by the requester will be 
deposited in a NOAA expense account. 
The amount so deposited will for all 
purposes be considered to represent the 
property seized and subject to forfeiture, 
and payment of the amount by requester 
constitutes a waiver by requester of any 
claim rising from the seizure and 
custody of the property. NOAA will 
maintain the money so deposited 
‘pending further order of NOAA, order of 
a court, or disposition by applicable 


‘administrative proceedings. 


(d) A request for release need not be 
in’any particular form, but must set 
forth the following: 

(1) A description of the property 
seized; 

(2) The date and place of the seizure; 

(3) The requester’s interest in the 
property, supported as appropriate by 
bills of sale, contracts, mortgages, or 
other satisfactory evidence; 

(4) The facts and circumstances relied 
upon by the requester to justify the 
remission or mitigation; 

(5) An offer of payment to protect the 
United States’ interest that requester 
makes in return for release; 

(6) The signature of the requester, his 
or her attorney, or other authorized 
agent; and 

(7) A request to defer eheitaisieiiins 
or judicial forfeiture proceedings until 
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completion of all other related judicial 
or administrative proceedings 
(including any associated civil penalty 
or permit sanction proceedings). 


§ 904.503 Appraisement. 

NOAA will appraise seized property 
to determine its domestic value. 
Domestic value means the price at 
which such or similar property is 
offered for sale at the time and place of 
appraisement in the ordinary course of 
trade. If there is no market for the seized 
property at the place of appraisement, 
the value in the principal market nearest 
the place of appraisement will be used. 
If the seized property may not lawfully 
be sold in the United States, its 
domestic value will be determined by 
other reasonable means. 


§904.504 Administrative forfeiture 
proceedings. 

(a) When authorized. This section 
applies to property that is determined 
under § 904.503 to have a value of 
$500,000 or less, and that is subject to 
administrative forfeiture under the 
applicable statute. This section does not 
apply to conveyances seized in 
connection with criminal proceedings. 

(b) Procedure. (1) NOAA will publish 
a Notice of Proposed Forfeiture once a 
week for at least three successive weeks 
in a newspaper of general circulation in 
the Federal judicial district in which the 
property was seized. However, if the 
value of the seized property does not 
exceed $1,000, the Notice may be 
published by posting for at least three 
successive weeks in a conspicuous 
place accessible to the public at the 
National Marine Fisheries Service 
Enforcement Office, U.S. District Court, 
or the U.S. Customs House nearest the 
place of seizure, with the date of posting 
indicated on the Notice. In addition, a 
reasonable effort will be made to serve 
the Notice, as provided in § 904.3, on 
each person whose identity, address and 
interest in the property are known or 
easily ascertainable. 

(2) The Notice of Proposed Forfeiture 
will: 

(i) Describe the seized property, 
including any applicable registration or 
serial numbers; 

(ii) State the time, place and reason 
for the seizure, including the provisions 
of law allegedly violated; and 

- (iii) Describe the rights of an 
interested person to file a claim to the 
property (including the right to petition 
to remit or mitigate the forfeiture). 

(3)(i) Except as provided in paragraph 
(b)(4) of this section, any person: _ 
claiming the seized property may file a 
claim with NOAA, at the address 
indicated in the Notice, within 30 days 


of the date the final Notice was 
published or posted. The claim must 
state the claimant’s interest in the 
property. 

(ii) Filing a claim does not entitle the 
claimant to possession of the property. 
However, it does stop administrative 
forfeiture proceedings. 

(iii) If the claim is timely filed in 
accordan¢e with this section, NOAA 
will refer the matter to the U.S. 
Department of Justice to institute 
forfeiture proceedings in the appropriate 
U.S. District Court. 

(4) If a claim is not filed within 30 
days of the date the final Notice is 
published or posted in accordance with 
this section, NOAA will declare the 
property forfeited. The Declaration of 
Forfeiture will be in writing and will be 
served as provided in § 904.3, on each 
person whose identity and address and 
prior interest in the seized property are 
known or easily ascertainable. The 
Declaration will describe the property 
and state the time, place, and reason for 
its seizure, including the provisions of 
law violated. The Declaration will 
identify the Notice of Proposed 
Forfeiture, describing the dates and 
manner of publication of the Notice and 
any efforts made to serve the Notice as 
provided in § 904.3. The Declaration 
will state that in response to the Notice 
a proper claim was not timely received 
by the proper office from any claimant, 
and that therefore all potential 
claimants are deemed to admit the truth 
of the allegations of the Notice. The 
Declaration shall conclude with an 
order of condemnation and forfeiture of 
the property to the United States for 


_disposition according to law. All 


forfeited property will be subject to 
disposition as authorized by law and 
regulations of NOAA. 

(5) If the appraised value of the 
property is more than $500,000, or a 
timely and satisfactory claim for 
property appraised at $500,000 or less is 
submitted to NOAA, the matter will be 
referred to the U.S. Department of 
Justice to institute in rem proceedings in 
the appropriate U.S. District Court. 


§904.505 Summary sale. 

(a) In view of the perishable nature of 
fish, any person authorized to enforce a 
statute administered by NOAA may, as 
authorized by law, sell or cause to be 
sold, and any person may purchase, for 
not less than its domestic fair market 
value, fish seized under such statute. 

(b) Any person purchasing fish 
subject to this section must deliver the 
proceeds of the sale to a person 
authorized to enforce a statute 
administered by NOAA immediately 
upon request of such authorized person. 


Anyone who does not so deliver the 
proceeds may be subject to penalties 
under the applicable statute or statutes. 

(c) NOAA will give Notice of the Sale 
as provided under § 904.3, to the owner 
or consignee, if known or easily 
ascertainable, or to any other party that 
the facts of record indicate has an 
interest in the seized fish, unless the 
owner or consignee or other interested 
party has otherwise been personally 
notified. Notice will be sent either prior 
to the sale, or as soon thereafter as 
practicable. 

(d) The proceeds of the sale, after 
deducting any reasonable costs of the 
sale, will be subject to any 
administrative or judicial proceedings 
in the same manner as the seized fish 
would have been, including an action in 
rem for the forfeiture of the proceeds. 
Pending disposition of such 
proceedings, the proceeds will, as 
appropriate, either be deposited in a 
NOAA suspense account or submitted 
to the appropriate court. 

(e) Seizure and sale of fish is without 
prejudice to any other remedy or 
sanction authorized by law. 


§904.506 Remission of forfeiture and 
restoration of proceeds of sale. 

(a) Application of this section. (1) 
This section establishes procedures for 
filing with NOAA a petition for relief 
from forfeitures incurred, or alleged to 
have been incurred, and from potential 
forfeiture of seized property, under any 
statute administered by NOAA that 
authorizes the remission or mitigation of 
forfeitures. 

(2) Although NOAA may properly 
consider a petition for remission or 
mitigation of forfeiture and restoration 
of proceeds of sale along with other 
consequences of a violation, the 
remission or mitigation of a forfeiture 
and restoration of proceeds is not 
dispositive of any criminal charge filed, 
civil penalty assessed, or permit 
sanction proposed, unless NOAA 
expressly so states. Remission or 
mitigation of forfeiture and restoration 
of proceeds is in the nature of executive 
clemency and is granted in the sole 
discretion of NOAA only when 
consistent with the purposes of thee: 
particular statute involved and this 
section. 

(3) If no petition is timely filed, or if 
the petition is denied, prior to 
depositing the proceeds NOAA may use 
the proceeds of sale to reimburse the 
U.S. Government for any costs that by 
law may be paid from such sums. 

(4) If NOAA remits the forfeiture and 
the forfeited property has not been sold, 
then restoration may be conditioned 
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upon payment of any applicable costs as 
defined in this subpart. 

(b) Petition for relief from forfeiture. 
(1) Any person claiming an interest in 
any property which has been or may be 
administratively forfeited under the 
provisions of this section may, at any 
time after seizure of the property, but no 
later than 90 days after the date of 
forfeiture, petition the Assistant General 
Counsel for Enforcement and Litigation, 
NOAA/GCEL, 8484 Georgia Avenue, 
Suite 400, Silver Spring, Maryland 
20910, for a remission or mitigation of 
the forfeiture and restoration of the 
proceeds of such sale, or such part 
thereof as may be claimed by the 
petitioner. 

(2) The petition need not be in any 
particular form, but must set forth the 
following: 

(i) A description of the property 
seized; 

(ii) The date and place of the seizure; 

{iii) The petitioner’s interest in the 
property, supported as appropriate by 
bills of sale, contracts, mortgages, or 
other satisfactory evidence; 

(iv) The facts and circumstances 
relied upon by the petitioner to justify 
the remission or mitigation of forfeiture 
and restoration of proceeds. If the claim 
is made after the property is forfeited, 
the petitioner must provide satisfactory 
proof that the petitioner did not know 
of the seizure prior to the declaration or 
condemnation of forfeiture, was in such 
circumstances as prevented him or her 
from knowing of the same, and that 
such forfeiture was incurred without 
any willful negligence or intention to 
violate the applicable statute on the part 
of the petitioner; and 

(v) The signature of the petitioner, his 
or her attorney, or other authorized 

ent. 

(3) NOAA will not consider a petition 
for remission or mitigation of forfeiture 
and restoration of proceeds while a 
forfeiture proceeding is pending in © 
Federal court. Once such a case is 
referred to the U.S. Department of 
Justice for institution of judicial 
proceedings, and until the proceedings 
are completed, any petition received by 
NOAA will be forwarded to the U.S. 
Department of Justice for consideration. 

4) false statement in a petition will 
subject petitioner to prosecution under 
18 U.S.C. 1001. 

(c) Investigation. NOAA will 
investigate the facts and circumstances 
shown by the petition and seizure, and 
may in this respect appoint an 
to examine the facts and 

Tn a report of investigation. 
(d) Determination of petition. (1) After 
investigation under paragraph (c) of this 
section, NOAA will make a 


determination on the matter and notify 
the petitioner. NOAA may remit or 
mitigate the forfeiture, on such terms 
and conditions as are deemed 


‘reasonable and just under the applicable 


statute and the circumstances. 

(2) Unless NOAA determines no valid 
purpose would be served, NOAA will 
condition a determination to remit or 
mitigate a forfeiture upon the 
petitioner’s submission of an agreement, 
in a form satisfactory to NOAA, to hold 
the United States and its officers or 
agents harmless from any and all claims 
based on loss of or damage to the seized 
property or that might result from grant 
of remission or mitigation and - 
restoration of proceeds. If the petitioner 
is not the beneficial owner of the 
property, or if there are others with a 
proprietary interest in the property, 
NOAA may require the petitioner tc 
submit such an agreement executed by 
the beneficial owner or other interested 
party. NOAA may also require that the 
property be promptly exported from the 
United States. 

(e) Compliance with the 
determination. A determination by 
NOAA to remit or mitigate the forfeiture 
and restore the proceeds upon stated 
conditions, as upon payment of a 
specified amount, will be effective for 
60 days after the date of the 
determination. If the petitioner does not 
comply with the conditions within that 
period in a manner prescribed by the 
determination, or make arrangements 
satisfactory to NOAA for later 
compliance, the remission or mitigation 
and restoration of proceeds will be void, 
and judicial or administrative forfeiture 
proceedings will be instituted or 
resumed. 

(f) Appropriated property. If forfeited 
property that is the subject of a claim for 
restoration of proceeds has been 
appropriated for official use, retention 
by the U.S. Government will be 
regarded as a sale for the purposes of 
this section. 


§904.507 Recovery of certain storage 
costs. 

If any fish, wildlife, or evidentiary 
property is seized and forfeited under 
the Endangered Species Act, 16 U.S.C. 
1531 through 1543, any person whose 
act or omission was the basis for the 
seizure may be charged a reasonable fee 
for expenses to the United States 
‘connected with the transfer, board, 
handling or storage of such property. If 
any fish or wildlife is seized in 
connection with a violation of the Lacey 
Act Amendments of 1981, 16 U.S.C. 
3371 through 3378, or any property is 
seized in connection with a violation of 
the Magnuson-Stevens Fishery 


Conservation and Management Act, 16 
U.S.C. 1801 through 1882, any person 
convicted thereof, or assessed a civil 
penalty therefor, may be assessed a 
reasonable fee for expenses of the 
United States connected with the 
storage, care and maintenance of such 
property. Within a reasonable time after 
forfeiture, NOAA will send to such 
person by registered or certified mail, 
return receipt requested, a bill for such 
fee. The bill will contain an itemized 
statement of the applicable costs, and 
instructions on the time and manner of 
payment. Payment must be made in 
accordance with the bill. If the recipient 
of the bill objects to the reasonableness 
of the costs assessed he or she may, 
within 30 days of receipt, file written 
objections with NOAA at the address 
stated in the bill. NOAA will promptly 
review the written objections and 
within 30 days mail the final 
determination to the party who filed 
them. NOAA’s determination will 
constitute final agency action on the 
matter. 


§ 904.508 Voluntary forfeiture by 
abandonment. 


(a) The owner of seized property may 
voluntarily forfeit all right, title, and 
interest in the property by abandoning 
it to NOAA. Voluntary forfeiture by 
abandonment under this section may be 
accomplished by various means, 
including, but not limited to: expressly 
waiving any claim to the property by 
voluntarily relinquishing any right, title, 
and interest by written agreement or 
otherwise; or refusing or otherwise 
avoiding delivery of returned property; 
or failing to respond within 90 days of 
service of any certified or registered 
notice regarding a return of seized 
property issued under § 904.510(b). 

(b) Property will be declared finally 
forfeited by abandonment, without 
recourse, upon a finding of 
abandonment by NOAA. 


§904.509 Disposal of forfeited property. 


(a) Delivery to Administrator. Upon 
forfeiture of any fish, wildlife, parts or 
products thereof, or other property to 
the United States, including the 
abandonment or waiver of any claim to 
any such property, it will be delivered 
to NOAA for storage or disposal 
according to the provisions of this 
section. 

(b) Disposal. Disposal may be 
accomplished by one of the following 
means unless the property is the subject 
of a petition for remission or mitigation 
of forfeiture or disposed of by court 
order: 

(1) Return to the wild; 
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(2) Use by NOAA or transfer to 
another government agency for official 
use; 

(3) Donation or loan; 

(4) Sale; or 

(5) Destruction. 

(c) Purposes of disposal. Disposal 
procedures may be used to alleviate 
overcrowding of evidence storage 
facilities; to avoid the accumulation of 
seized property where disposal is not 
otherwise accomplished by court order; 
to address the needs of governmental 
agencies and other institutions and 
organizations for such property for 
scientific, educational, and public 
display purposes; and for other valid | 
reasons. In no case will property be 
used for personal purposes, either by 
loan recipients or government 
personnel. 

(d) Disposal of evidence. Property that 
is evidence may be disposed of only 
after authorization by the NOAA Office 
of General Counsel. Disposal approval 
usually will not be given until the case 
involving the evidence is closed, except 
that perishable property may be 
authorized for disposal sooner. 

(e) Loans—(1) To institutions. 
Property approved for disposal may be 
loaned to institutions or organizations 
requesting such property for scientific, 
educational, or public display purposes. 
Property will be loaned only after 
execution of a loan agreement which 
provides, among other things, that the 
loaned property will be used only for 
noncommercial scientific, educational, 
or public display purposes, and that it 
will remain the property of the U.S. 
Government, which may demand its 
return at any time. Parties requesting the 
loan of property must demonstrate the 
ability to provide adequate care and 
security for the property. Loans may be 
made to responsible agencies of foreign 
governments in accordance with the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora. 

(2) To individuals. Property generally 
will not be loaned to individuals not 
affiliated with an institution or 
organization unless it is clear that the 
property will be used in a 
noncommercial manner, and for 
scientific, educational, or public display 
purposes which are in the public 
interest. 

(3) Selection of loan recipients. 


Recipients of property will be chosen so __ 


as to assure a wide distribution of the 
property throughout the scientific, 
educational, public display and 
museum communities. Other branches 
of NMFS, NOAA, the Department of 
Commerce, and other governmental 
agencies will have the right of first 


refusal of any property offered for 
disposal. The Administrator may solicit 
applications, by publication of a notice 
in the Federal Register, from qualified 
persons, institutions, and organizations 
who are interested in obtaining the 
property being offered. Such notice will 
contain a statement as to the availability 
of specific property for which 
transferees are being sought, and 
instructions on how and where to make 
application. Applications will be 
granted in the following order: other 
offices of NMFS, NOAA, and the 
Department of Commerce; U.S. Fish and 
Wildlife Service; other Federal agencies; 
other governmental agencies; scientific, 
educational, or other public or private 
institutions; and private individuals. 

(4) Loan agreement. Property will be 
transferred under a loan agreement 
executed by the Administrator and the 
borrower. Any attempt on the part of the 
borrower to retransfer property, even to 
another institution for related purposes, 
will violate and invalidate the loan 
agreement, and entitle the United States 
to immediate repossession ‘of the 
property, unless the prior approval of 
the Administrator has been obtained 
under § 904.510(d)(5). Violation of the 
loan agreement may also subject the 
violator to the civil penalties provided 
by the laws governing possession and 
transfer of the property. _ 

(5) Temporary reloans; documents to 
accompany property. Temporary 
reloans by the borrower to another 
qualified borrower (as for temporary 
exhibition) may be made if the 
Administrator is advised in advance by 
the borrowers. Temporary loans for 
more than thirty days must be approved 
in advance in writing by the 
Administrator. A copy of the original 
loan agreement, and a copy of the 
written approval for reloan, if any, must 
accompany the property whenever it is 
temporarily reloaned or is shipped or 
transported across state or international 
boundaries. 

(f) Sale. (1) Any fish, wildlife, parts or 
products thereof, and other property 
which has been voluntarily forfeited by 
abandonment to NOAA may be sold or 
offered for sale, with the exception of 
any species or property which is 
otherwise prohibited from being sold at 
the time it is to be sold or offered for 
sale. 

(2) Property will be sold in 
accordance with current Federal 
Property Management Regulations (41 
CFR chapter 101) or U.S. Customs laws 
and regulations, except that NOAA may: 

(i) Sell at fair market value perishable 
fish pursuant to the summary sales 
provisions of 15 CFR 904.505; and 


(ii) Sell, destroy, or otherwise dispose 
of property for which it is determined 
the expense of keeping it is 
disproportionate to the value thereof. 

(3) The proceeds of sale may be used 
to reimburse NOAA for any costs which 
by law NOAA is authorized to recover 
or to pay any rewards which by law may 
be paid from sums that NOAA receives. 

(g) Destruction. (1) Property not 
otherwise disposed of may be destroyed. 

(2) Destruction will be accomplished 
in accordance with the requirements of 
41 CFR parts 101 through 145. 

(3) When destroyed, the fact, manner, 
and date of destruction and the type and 
quantity destroyed must be certified by 
the official actually destroying the 
property. 

(4) No duly authorized officer of 
NOAA shall be liable for the destruction 
or other disposition of property made 
pursuant to this section. 

(h) Recordkeeping. A disposal form 
will be completed each time property is 
disposed of pursuant to the policy and 
procedure established herein, and will 
be retained in the case file for the 
property. These forms will be available 
to the public. 


§904.510 Return of seized property. 

(a) Return. In cases where NOAA, in 
its sole discretion, determines that 
forfeiture of seized property would not 
be in the best interest of the U.S. 
Government, NOAA will make a 
reasonable attempt to determine the 
party that the facts of record indicate 
has a predominant ownership interest in 
the seized property and, provided such 
a determination can be made, will 
arrange for return of the seized property 
to that party by appropriate means. 

(b) Notice. NOAA will serve a Notice 
of the Return of property as provided by 
§ 904.3, to the owner, consignee, or 
other party the facts of record indicate 
has an interest in the seized property. 
The Notice will describe the seized 
property, state the time, place, and 
reason for the seizure and return, and 
will identify the owner or consignee, 
and if appropriate; the bailee of the 
seized property. The Notice of the 
return also will state that the party to 
whom the property is being returned is 
responsible for any distribution of the 
property to any party who holds a valid 
claim, right, title or interest in receiving 
the property, in whole or in part. The 
Notice also will provide that on 
presentation of the Notice and proper 
identification, and the signing of a 
receipt provided by NOAA, the seized 
property is authorized to be released. 


[FR Doc. 06—2187 Filed 3—9—06; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 93 
[EPA-HQ—OAR-2003-0049, FRL-8039-5] 
RIN 2060—AN02 


PM. ; and Hot-Spot Analyses in 
Project-Level Transportation 
Conformity Determinations for the New 
PM. ; and Existing National 
Ambient Air Quality Standards 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. - 


SUMMARY: This final rule establishes the 
criteria for determining which 
transportation projects must be analyzed 
for local particle emissions impacts in 
PMo2.5 and nonattainment and 
maintenance areas. This rule establishes 
requirements in PM2 areas and revises 
existing requirements in PMio areas. If 
required, an analysis of local particle 
emissions impacts is done as part of a 
transportation project’s conformity 
determination. EPA is requiring a local 
particle emissions impacts analysis for 
certain transportation projects to ensure 
that these projects do not adversely 
impact the national ambient air quality 
standards and human health. The Clean 
Air Act requires federally supported 
highway and transit projects to be 
consistent with (“conform to”) the 
purpose of a state air quality 
implementation plan. EPA has 
consulted with the Department of 
Transportation (DOT) on the 
development of this final rule, and DOT 
concurs with its content. 

DATES: The final rule is effective April 
5, 2006, for good cause found as 
explained in this rule. 

ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA—HQ—OAR-2003-0049. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information may not be publicly 
available, e.g., Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
http://www.regulations.gov or in hard 
copy at the Air Docket, EPA/DC, EPA 
West, Room B102, 1301 Constitution 
Ave., NW., Washington, DC. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 


excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566-1744, and the telephone 
number for the Air Docket is (202) 566— 
1742. 


FOR FURTHER INFORMATION CONTACT: Meg 
Patulski, Transportation and Regional 
Programs Division, Office of 
Transportation and Air Quality, U.S. 
Environmental Protection Agency, 2000 
Traverwood Road, Ann Arbor, MI 
48105, telephone number: (734) 214— 
4842, fax number: (734) 214-4052, e- 
mail address: patulski.meg@epa.gov; or 
Rudy Kapichak, Transportation and 
Regional Programs Division, Office of 
Transportation and Air Quality, U.S. 
Environmental Protection Agency, 2000 
Traverwood Road, Ann Arbor, MI 
48105, telephone number: (734) 214— 
4574, fax number: (734) 214-4052, e- 
mail address: 
kapichak.rudolph@epa.gov. 


SUPPLEMENTARY INFORMATION: 


The contents of this preamble are 
listed in the following outline: 


I. General Information 

Il. Background 

Ill. PM2.5 Hot-spot Analyses 

IV. PMio Hot-spot Analyses 

V. Projects of Air Quality Concern and 
General Requirements for PM2.; and 
Hot-spot Analyses 

VI. Timing of Quantitative PM2 and PMio 
Hot-spot Analyses and Development of 
Future Guidance 

VII. Categorical PM2.5 and PM,» Hot-spot 
Findings 

Vill. Minor Change for Exempt Projects 
Regarding Compliance With PM2; SIP 
Control Measures 

IX. How Does Today’s Final Rule Affect 
Conformity SIPs? 

X. Statutory and Executive Order Reviews 


I. General Information 
A. Does This Action Apply to Me? 


Entities potentially regulated by the 
transportation conformity rule are those 
that adopt, approve, or fund 
transportation plans, programs, or 
projects under title 23 U.S.C. or title 49 
U.S.C. Regulated categories and entities 
affected by today’s action include: 


Examples of regu- 


Category lated entities 


Local government Local transportation 
and air quality 
agencies, including 
metropolitan plan- 
ning organizations 
(MPOs). 

State transportation 
and air quality 
agencies. 


State government 


Examples of regu- 


Category lated entities 


Department of Trans- 
portation (Federal 
Highway Adminis- 
tration (FHWA) and 
Federal Transit Ad- 
ministration (FTA)). 


Federal government .. 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this final rule. This table 


~ lists the types of entities of which EPA 


is aware that potentially could be 
regulated by the conformity rule. Other 
types of entities not listed in the table 
could also be regulated. To determine 
whether your organization is regulated 
by this action, you should carefully 
examine the applicability requirements 
in 40 CFR 93.102. If you have questions 
regarding the applicability of this action 
to a particular entity, consult the 
persons listed in the preceding FOR 
FURTHER INFORMATION CONTACT section. 


B. How Can I Get Copies of This 
Document? 


1. Docket 


EPA has established an official public 
docket for this action under Docket ID 
No. EPA—-HQ—OAR-2003-0049. The 
official public docket consists of the 
documents specifically referenced in 
this action, any public comments 
received, and other information related 
to this action. Although a part of the 
official docket, the public docket does 
not include Confidential Business 
Information (CBJ) or other information 
whose disclosure is restricted by statute. 
The official public docket is the 
collection of materials that is available 
for public viewing at the Air Docket in 
the EPA Docket Center. See the 
ADDRESSES section above. You may have 
to pay a reasonable fee for copying 
docket materials. 


2. Electronic Access 


You may access this Federal Register 
document electronically through EPA’s 
transportation conformity Web site at 
http://www.epa.gov/otag/transp/ 
tragconf.htm. You may also access this 
document electronically under the 
“Federal Register” listings at http:// 
www.epa.gov/fedrgstr/. 

An electronic version of the public 
docket is available through the Federal 
Docket Management System (FDMS), 
located at http://www.regulations.gov. 
You may use the FDMS to view public 
comments, access the index listing of 
the contents of the official public 
docket, and to access those documents 
in the public docket that are available 
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electronically. Although not all docket 
materials may be available 
electronically, you may still access any 
of the publicly available docket 
materials through the docket facility 
identified in B.1. of this section. Once 
in the FDMS electronic docket system, 
select “Advanced Search-Docket 
Search,” then enter the appropriate 
docket identification number (which is 
EPA-HQ—OAR-2003-—0049) in the 
“docket ID” field and click ‘‘submit’”’. 


Il. Background 


A. What Is Transportation Conformity? 


Transportation conformity is required 
under Clean Air Act section 176(c) (42 
U.S.C. 7506(c)) to ensure that federally 
supported highway and transit project 
activities are consistent with (‘‘conform 
to’’) the purpose of the state air quality 
implementation plan (SIP). Conformity 
currently applies to areas that are 
designated nonattainment, and those 
redesignated to attainment after 1990 
(“maintenance areas’’ with plans 
developed under Clean Air Act section 
175A) for the following transportation- 
related criteria pollutants: Ozone, 
particulate matter (PM25 and PMio),! 
carbon monoxide (CO), and nitrogen 
dioxide (NO2). Conformity to the 
purpose of the SIP means that 
transportation activities will not cause 
new air quality violations, worsen 
existing violations, or delay timely 
attainment of the relevant national 
oe air quality standards (NAAQS 

r “‘standards’’). 


B. What Is the History of the 
Transportation Conformity Rule? 


EPA’s transportation conformity rule 
establishes the criteria and procedures 
for determining whether transportation 
activities conform to the SIP. EPA first 
promulgated the transportation 
conformity rule on November 24, 1993 
(58 FR 62188), and subsequently 
published a comprehensive set of 
amendments on August 15, 1997 (62 FR 
43780) that clarified and streamlined 
language from the 1993 rule. EPA has 
made other smaller amendments to the 
rule both before and after the 1997 
amendments. 

More recently, on July 1, 2004, EPA 
published a final rule (69 FR 40004) that 
amended the conformity rule to 
accomplish three objectives. The final 
rule: 

e Provided conformity procedures for 
state and local agencies under the new 
ozone and PM2:s air quality standards; 


1 Section 93.102(b)(1) of the conformity rule 
defines PM2,.5 and PM, as particles with an 
aerodynamic diameter less than or equal to a 
nominal 2.5 and 10 micrometers, respectively. 


e Incorporated existing EPA and DOT_ 


federal guidance into the conformity 
rule consistent with a March 2, 1999 
U.S. Court of Appeals decision; and 


¢ Streamlined and improved the 
conformity rule. 


The July 1, 2004 final rule incorporated 
most of the provisions from the 
November 5, 2003 proposal for 
conformity under the new ozone and 
PMz2.5 standards (68 FR 62690). EPA is 
conducting its conformity rulemakings 
in the context of EPA’s broader 
strategies for implementing the new 
ozone and PM>s standards. 

Finally, on May 6, 2005, EPA 
promulgated a final rule entitled, 
“‘Transportation Conformity Rule 
Amendments for the New PM2 5 
National Ambient Air Quality-Standard: 
PM2.s5 Precursors” (70 FR 24280). This 
final rule specified the transportation- 
related PM2,.5 precursors and when they 
apply in transportation conformity 
determinations in PM2.; nonattainment 
and maintenance areas. 


C. Why Are We Issuing This Final Rule? 


In the November 2003 proposal, EPA 
presented two options concerning hot- 
spot analyses in PM25 and PMio 
nonattainment and maintenance areas. 
EPA received substantial comment on 
this portion of the November 2003 
proposal. After considering these 
comments, EPA, in consultation with 
the U.S. Department of Transportation 
(DOT), issued a supplemental notice of 
proposed rulemaking on December 13, 
2004 (69 FR 72140) which requested 
further public comment on additional 
options for PM2.5 and PMjo hot-spot 
requirements and those options 
presented in the original November 
2003 proposal. In developing today’s 
final rule, EPA considered all of the 
comments received on PM2.5 and PMjo 
hot-spot analysis requirements both in 
response to the original November 2003 
proposal as well as the December 2004 
supplemental proposal. EPA received 
over 5,400 sets of comments on the two 
proposals from state and local 
transportation and air quality agencies, 
environmental groups, transportation 
advocates, and the general public. 


EPA has consulted with DOT, our 
Federal partner in implementing the 
transportation conformity regulation, in 
developing the final rule, and DOT 
concurs with its content. Please see 
Sections III. and IV. for more 
information regarding how this final 
rule impacts project-level conformity 
determinations in PM2.5 and PM)o areas, 
including those for projects that are 
currently under development. 


III. PM> ; Hot-spot Analyses 
A. Background 


1. What Is a Hot-spot Analysis? 


A hot-spot analysis is defined in 40 
CFR 93.101 as an estimation of likely 
future localized pollutant 
concentrations resulting from a new 
transportation project and a comparison 
of those concentrations to the relevant 
air quality standard. A hot-spot analysis 
assesses the air quality impacts on a 
scale smaller than an entire 
nonattainment or maintenance area, 
including, for example, congested 
roadway intersections and highways or 
transit terminals. Such an analysis is a 
means of demonstrating that a 
transportation project meets Clean Air 
Act conformity requirements to support 
state and local air quality goals with 
respect to potential localized air quality 
impacts. 

Prior to today’s final rule, the 
conformity rule required some type of 
hot-spot analysis for all FHWA and FTA 
funded or approved non-exempt 
transportation projects in CO and PMio 
nonattainment and maintenance areas 
(40 CFR 93.116 and 93.123). This 
requirement applied for all project-level 
conformity determinations that occur 
both before and after a SIP is submitted 
for the CO or PMjo air quality standards. 

EPA established the type of hot-spot 
analysis—either quantitative or 
qualitative—based on the potential 
impact of a given project or project 
location on the air quality standards, so 
that more rigorous quantitative analyses 
are only required when necessary to 
meet statutory requirements. Since the 
original November 24, 1993 conformity 
rule, EPA has required quantitative 
analyses for projects that have the 
highest potential to impact the CO air 
quality standards (i.e., ‘‘projects of air 
quality concern’’). The conformity rule 
also has detailed projects that have the 
highest potential to impact the PMio 
standards, including new or expanded 
bus and rail terminals or transfer points 
involving diesel vehicles. These projects 
of air quality concern would be subject 
to quantitative hot-spot analyses once 
the tools and EPA’s future modeling 
guidance are available. In contrast, more 
streamlined, qualitative hot-spot 
analyses have been required for all other 
projects. 

Such a tiered approach was intended 
to utilize state and local resources in an 
efficient manner while meeting 
statutory requirements. Quantitative 
hot-spot analyses use dispersion 
modeling to determine the potential air 
quality impact of motor vehicle 
emissions associated with a highway or 
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transit project. Qualitative hot-spot 
analyses involve more streamlined 
reviews of local factors such as local 
monitoring data near a proposed project. 

EPA notes, however, that quantitative 
PMyjo hot-spot analyses have not yet 
been required for projects of air quality 
concern due to a lack of EPA modeling 
guidance and appropriate methods. 
Section 93.123(b)(4) of the conformity 
rule states that the requirements for 
, quantitative PMjo hot-spot analyses will 
not take effect until EPA releases 
modeling guidance and announces in 
the Federal Register that these 
requirements are in effect, which EPA 
has not yet done. 

Today’s final rule does not impact the 
existing CO hot-spot requirements; 
however, the final rule revises the PMio 
hot-spot requirements as discussed in 
Sections IV. and V. 


2. Proposed Options 


EPA proposed several options for how 
hot-spot requirements would 
apply for project-level conformity 
determinations in 5 nonattainment 
and maintenance areas. In general, these 
options were proposed to apply during 
the time periods before and after a PM2s 
SIP is submitted. EPA is repeating in 
today’s action the descriptions of the 
previously proposed options to assist in 
discussing the final rule and responses 
to comments. EPA noted in its proposals 
that hot-spot analyses would be based 
only on directly emitted PM? s 
attributable to an individual 
transportation project, since secondary 
particles formed through PM? 
precursors take several hours to form in 
the atmosphere, giving emissions time 
to disperse beyond the immediate area 
of concern for localized analyses. 

The following five options were 
proposed for PM? ; hot-spot 
requirements for individual projects in 
PM2s areas prior to the submission of a 
PM2.5 SIP (December 13, 2004, 69 FR 
72144): 

e Options 1 and 2: Do not apply any 
PM_ s hot-spot analysis requirements for 
any PM>2s area before the submission of 
the PM> 5 SIP 2; 

e Option 3: Apply the existing 
conformity rule’s PMjo hot-spot analysis 
requirements with respect to PMs in all 
PM2s areas; 

e Option 4: Apply the existing 
conformity rule’s PMio hot-spot analysis 


2 Options 1 and 2 were originally proposed in the 
November 5, 2003 notice as well (68 FR 62712). 
Option 1 would have not required any PM> s hot- 
spot requirement at any time before or after a PM2s 
SIP is submitted. Option 2 also would not require 
PM: s hot-spot analyses prior to a PM2; SIP 
submission, and then only if the SIP identified 
types of projects or locations of air quality concern 
for a given area. 


requirements with respect to PM2s, 
unless the EPA Regional Administrator 
or state air agency finds that localized 
PM? s violations are not a concern for a 
given PM? s area; or 

e Option 5: Apply the existing 
conformity rule’s PMio hot-spot analysis 
requirements with respect to PM2s, only 
if the EPA Regional Administrator or 
state air agency finds that localized 
PM_ ; violations are a concern for a 
given area. 

EPA proposed that an EPA or state air 
agency finding under Options 4 and 5 
that PM>2 5 localized violations are or are 
not a concern prior to PM2.5 SIP 
submission would be based on a case- 
by-case review of local factors for a 
given PM2s area. EPA requested 
information from commenters about 
whether sufficient local information was 
available to make such findings. 

EPA also proposed three options for 
project-level conformity determinations 
after the submission of a PM2.5 SIP 
(December 13, 2004, 69 FR 72145): 

¢ Option A: Do not apply any PM25 
hot-spot analysis requirements for any 
PM2 s area (i.e., Option 1 from the 
November 2003 proposal); 

¢ Option B: Only require quantitative 
PM2 5 hot-spot analyses for projects at 
those types of locations that the PM2.s 
SIP identifies as a localized PM2:s air 
quality concern for a given area (i.e., 
Option 2 from the November 2003 
proposal). No quantitative or qualitative 
analyses would be required for any 
projects in other types of locations, or in 
PM2.s areas where the SIP does not 
identify types of locations as a localized 
PM2s air quality concern; or 

e Option C: Apply the existing 
conformity rule’s PMio hot-spot analysis 
requirements with respect to PM2:; for 
all projects in PM2s5 areas, with a minor 
addition. 

Under Option C, EPA proposed to add 
a new criterion that would require that 
quantitative analyses also be performed 
at those types of project locations that 
the PM2 SIP identifies as a PM2 hot- 
spot concern. See the November 5, 2003 
proposal (68 FR 62712-62713) and the 
December 13, 2004 supplemental 
proposal (69 FR 72144-72149) for 
further information on all of the 
proposed options. 

For options involving hot-spot 
analyses, EPA proposed to not require 
quantitative PM2 hot-spot analyses 
until EPA releases its future modeling 
guidance, consistent with the existing 
provision for PMjo analyses in 


§ 93.123(b)(4). EPA also proposed to 


extend to PM2:s areas the existing 
conformity rule’s flexibility in 

§ 93.123(b)(3) for DOT to make 
categorical hot-spot findings to further 


streamline analysis requirements when 
modeling shows that additional 
analyses are not necessary to meet Clean 
Air Act requirements for a given project. 
Last, EPA requested comments on all 
of the proposed options, and invited 
commenters to submit any data or other 
information about the proposed options, 
including whether state and local 
agencies would have information 


_ available for implementation. In 


developing this final rule, EPA 
considered all of the comments and 
information submitted for the November 
2003 and December 2004 proposals. The 
December 2004 supplemental proposal 
also included proposed regulatory text 
that combined various PM2.5 and PMio 
hot-spot options as illustrative 
examples, and EPA noted that any 
combination of the proposed PM2 5 or 
PMypo hot-spot options could be 
included in the final rule. 


B. Description of Final Rule 


In summary, EPA is finalizing a 
hybrid of some of the proposed options 
by: 
"sila generally consistent with 
Options 3 (for the period before a SIP is 
submitted) and C (for the period after a 
SIP is submitted) for projects of 
localized air quality concern, and 

e Providing the flexibility from other 
proposed options to eliminate 
qualitative hot-spot analyses for all 
projects not of air quality concern. 

The final rule requires quantitative 
PM_ ; hot-spot analyses only for projects 
of air quality concern, and qualitative 
hot-spot analyses would be done for 
these projects before EPA releases its 
future modeling guidance and 
announces that quantitative PM2; hot- 
spot analyses are required under 

§ 93.123(b)(4). EPA specifies in 

§ 93.123(b)(1) that projects of air quality 
concern are highway and transit projects 
that involve significant levels of diesel 
vehicle traffic, or any other project that 
is identified in the PM2s5 SIP as a 
localized concern. 

EPA considered several factors in 
focusing on projects involving 
significant numbers of diesel vehicles in 
developing today’s final rule. For 
example, PM2.5 and diesel 
emission factors are significantly higher 
than gasoline vehicles on a per-vehicle 
basis. In addition, studies in proximity 
of vehicular traffic tend to show that 
elevated PM2.5 concentrations occur 
near diesel vehicle operations, but show 
less consistent evidence near locations 
with high gasoline vehicle operations. 
See Section V. for more information 
regarding how and why EPA defined 
projects of air quality concern in the 
final rule. 
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Today’s final rule does not require 
any hot-spot analysis—qualitative or 
quantitative—for projects that are not 
listed in § 93.123(b)(1) as an air quality 
concern. These projects are presumed to 
meet Clean Air Act requirements and 40 
CFR 93.116 without any explicit hot- 
spot analysis for the reasons explained. 
in full below. State and local project 
sponsors should briefly document in 
their conformity documentation for 
such projects that an explicit PM25 hot- 
spot analysis was not completed 
because Clean Air Act and 40 CFR 
93.116 requirements were met without 
an explicit PM2.5 hot-spot analysis. 

This final rule requires PM2 5 hot-spot 
analyses for projects of air quality 
concern in PM2 5 nonattainment and 
maintenance areas at all times—both 
before and after a PM2:s SIP is 
submitted. EPA had distinguished its 
proposed options for the time periods 
before and after PM2.; SIPs are 
submitted, but for reasons discussed 
further below, this type of specificity is 
no longer necessary. Projects of air 
quality concern are anticipated to have 
the potential to increase local PM2.s 
concentrations, and as a result, PM2.s 
hot-spot analyses are needed for such 
projects to ensure that the local air 
quality impacts of such projects are 
considered prior to receiving federal 
funding or approval. EPA is finalizing 
specific criteria about the types of 
projects that require such analyses, 
based on our November 2003 and 
December 2004 proposals and 
comments received. See Section V. of 
this notice for further details regarding 
the regulatory criteria for projects of air 
quality concern and more information 
on the general requirements for 
performing hot-spot analyses. 

In addition, the final rule allows DOT, 
in consultation with EPA, to make 
categorical hot-spot findings that would 
further streamline quantitative hot-spot 
analysis requirements in appropriate 
cases in PMs areas, as the existing 
conformity rule already allows in PMio 
areas for some projects. A categorical 
hot-spot finding would be made if there 
is appropriate modeling that shows that 
a particular category of highway or 
transit projects of air quality concern 
meet statutory requirements without 
additional quantitative hot-spot 
modeling for such types of projects 
individually. See Section VII. for further 
details regarding categorical hot-spot 
findings. 

This final rule requires a qualitative 
PM>2 5 hot-spot analysis to be completed 
for project-level conformity 
determinations for projects of air quality 
concern completed in PM2.s 
nonattainment areas on or after April 5, 


2006, when PM2.5 conformity 
requirements apply. Quantitative 
analyses are not required for these 
projects at this time since EPA is not 
requiring quantitative PM2 5 hot-spot 
analyses under § 93.123(b)(4) since 
quantitative hot-spot modeling 
techniques and associated EPA 
modeling guidance still do not exist. 
Qualitative hot-spot analyses 
should be completed according to joint 
EPA and DOT guidance. This guidance 
was developed in consultation with 
DOT, and the guidance will be posted 
on the Web site provided in Section 
1.B.2. of today’s notice. See Section VI. 
of this final rule for more information 
regarding the timing of EPA’s future 
quantitative hot-spot modeling guidance 
and subsequent application of 
‘quantitative requirements. 

Finally, EPA notes that its future 
quantitative hot-spot modeling guidance 
will also address how the current 24- 
hour and annual PM2:s air quality 
standards are to be considered in 
quantitative hot-spot analyses. The 
Clean Air Act and conformity rule 
require that conformity be met for both 
the 24-hour and-‘annual PM2:s air quality 
standards in all PM2.s nonattainment 
and maintenance areas. However, 
transportation plan and transportation 
improvement program (TIP) conformity 
determinations and regional emissions 
analyses could address only one PM25 
standard if meeting conformity for the 
controlling standard would ensure that 
Clean Air Act requirements are met for 


- both standards. EPA will address how 


PM:2.s hot-spot analyses should consider 
both applicable PM2.; standards in our 
future quantitative hot-spot modeling 
guidance. This future guidance will be 
consistent with how potential impacts 
on the PM>2.; standards are being 
considered in EPA’s rulemaking for the 
PM2 implementation strategy, which 
EPA proposed on November 1, 2005 (70 
FR 66040). Quantitative hot-spot 
analyses for conformity purposes would 
consider how projects of air quality 
concern are predicted to impact air 
quality at existing and potential PM2 s 
monitor locations which are appropriate 
to allow the comparison of predicted 
PM2 concentrations to the current 
PM>.; standards, based on PM>2.5 monitor 
siting requirements (40 CFR part 58). 
EPA developed these monitor siting 
requirements to determine the level of 
protection of community public health 
provided by the current PM>2 5 standards. 


3On January 5, 2005 (70 FR 943), EPA designated 
areas as attainment and nonattainment for the PM2 s 
standards. These designations became effective on 
April 5, 2005. As a result, conformity for the PM2.; 
standards will apply to newly designated 
nonattainment areas on April 5, 2006. 


C. Rationale 


In its December 2004 supplemental 
proposal, EPA stated that several factors 
needed to be considered for establishing 
a PM2.5 hot-spot requirement. Those 
factors are as follows: 

¢ The Clean Air Act conformity 
requirements for individual 
transportation projects; 

e The current scientific 
understanding of PM2.s hot-spots and 
public health effects; 

e The feasibility of implementing a 
hot-spot requirement; and 

e The impact on state and local 
resources. 

The following paragraphs outline how 
EPA considered these factors in the final 
rule. 

Clean Air Act legal requirements: EPA 
believes that the final rule allows all 
federally funded and approved 
transportation projects in PM2s areas to 
meet applicable statutory requirements. 
Clean Air Act section 176(c)(1)(B) is the 
statutory criterion that must be met by 
all projects in nonattainment and 
maintenance areas that are subject to 
transportation conformity. Section 
176(c)(1)(B) states that federally- 
supported transportation projects must 
not “cause or contribute to any new 
violation of any standard in any area; 
increase the frequency or severity of any 
existing violation of any standard in any 
area; or delay timely attainment of any 
standard or any required interim 
emission reductions or other milestones 
in any area.” The Clean Air Act requires 
that these provisions be met for all 
FHWA or FTA funded or approved 
projects, except traffic signal 
synchronization projects; it does not 
distinguish that these requirements 


- apply based on whether or not a SIP has 


been submitted. Through previous 
rulemaking, EPA has determined that 
the exempt projects listed in 40 CFR 
93.126 have met section 176(c)(1)(B) 
without further hot-spot analyses. 
Through today’s action, EPA is 
determining that projects not identified 
in the rule as projects of air quality 
concern have also met section 
176(c)(1)(B) without further hot-spot 
analyses. The final rule requires that all 
projects of air quality concern be 
analyzed for localized impacts, 
regardless of whether or not the PM2 5 
SIP is submitted. 

EPA continues to believe it has 
discretion to establish the level and 
form of PM2.s analysis that is necessary 
to meet Clean Air Act section 176(c) 
statutory requirements. Therefore, EPA 
is finalizing criteria for when PM2 5 hot- 
spot analyses are required based on 
scientific information available on PM2.s 
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hot-spots and emissions from diesel 
vehicles, and the Agency’s experience 
in implementing CO and PMio hot-spot 
requirements since 1993 for what level 
of analysis is appropriate and 
worthwhile. The final rule’s criteria for 
what projects require hot-spot analyses 
will ensure that all projects that have 
the potential to impact the air quality 
standards will be analyzed using 
appropriate methods before they receive 
Federal funding or approval. The final 
rule includes criteria for what projects 
of air quality concern require 
quantitative PM2.; analyses based on 
existing scientific information and 
comments received, as discussed further 
in this section and in Section V. 
Furthermore, EPA is changing its 
precedent to date in no longer requiring 
qualitative hot-spot analyses for projects 
that are not of localized air quality 
concern. As stated previously, since the 
original 1993-conformity rule, some 
type of hot-spot analysis has been 
required to meet statutory requirements 
for all non-exempt FHWA and FTA 
projects in PMio nonattainment and 
maintenance areas. However, based on 
the history of implementation of this 
provision over the past ten plus years, 
as explained in more detail below, EPA 
now believes that these projects which 
do not represent a localized air quality 
concern can be presumed to meet Clean 
Air Act requirements and 40 CFR 93.116 
without any explicit hot-spot analysis. 
Requiring qualitative hot-spot 
analyses for projects that are not an air 
quality concern is also not a beneficial 
use of Federal, state, or local resources. 
EPA is basing this conclusion in part on 
a recent review by EPA and DOT field 
offices of project-level conformity 
determinations involving historical 
qualitative hot-spot analyses in PMio 
areas. This review did not find any 
qualitative hot-spot analysis in a PMio 
nonattainment or maintenance area 
where it was determined that Clean Air 
Act requirements were not met. In other 
words, qualitative hot-spot analyses for 
projects that are not an air quality 
concern in PMjo areas did not result in 
any predicted new or worsened air 
quality violations. 
~ In addition, EPA and DOT offices 
evaluated whether any mitigation 
measures had been added to a project in 
response to a PMjo qualitative hot-spot 
analyses. Mitigation measures are 
sometimes used to reduce project 
emissions and any impact on local air 
quality, so that a project can 
demonstrate conformity. Whatever the 
case, the EPA and DOT field offices did 
not identify any cases where any 
mitigation measures were added to 
reduce emissions from implemented 


projects to meet statutory conformity 
requirements. EPA found in its review 
of previous qualitative PMio hot-spot 
analyses that mitigation measures were 
added in some cases to reduce fugitive 
dust emissions during project 
construction (e.g., slope covering, street 
sweeping, use of water, quarry spalls). 
However, these measures were added 
for other mitigation purposes during the 
construction phase of a project, rather 
than to meet conformity requirements 
for the time period when construction is 
completed and a project is open to 
traffic. EPA has included a summary of 
its review in the docket for this 
rulemaking. 

For all of these reasons and since EPA 
does not expect these projects to ever 
impact the PM2.; standards, EPA has not 
finalized any hot-spot analysis 
requirement for projects that are not an 
air quality concern. EPA concludes that 
since no such projects will have 
localized air quality impacts of concern, 
all such projects can meet statutory 
conformity requirements without an 
explicit hot-spot analysis. 

owever, as noted elsewhere in 
today’s action, EPA is finalizing a 
qualitative hot-spot requirement 
for projects of air quality concern prior 
to quantitative guidance and models 
being available. EPA believes that there 
is value in federal, state, and local 
agencies and the general public 
discussing the localized air quality 
impacts of a project of air quality 
concern, even if such reviews can only | 
be qualitative in nature at this time. 
This aspect of the final rule is intended 
to be an environmentally conservative 
approach to meeting Clean Air Act 
requirements in the time period before 
quantitative hot-spot modeling 
techniques and future guidance is 
available for projects of localized air 
quality concern. 

Scientific understanding of potential 
for transportation-related PM? hot- 
spots: Another critical factor for 
developing the final rule is whether or 
not transportation projects have the 
potential to affect the PM2.; standards in 
local areas. Understanding whether or 
not an individual transportation project 
can result in a PM2s hot-spot and if so, 
under what circumstances, provides a 
basis for considering whether explicit 
hot-spot analyses must be required for 
conformity purposes, and if so for 
which types of projects or potential: 
project locations. 

As discussed above, EPA believes that 
highway and transit projects that 
involve significant levels of diesel 
vehicle emissions have the potential to 
increase local PM2 concentrations. As 
a result, PM2.s hot-spot analyses are 


needed to ensure that the local air 
quality impacts of such projects are 
considered prior to receiving Federal 
funding or approval. This finding is 
based on EPA’s thorough review of 
existing scientific papers as well as 
additional technical and anecdotal 
information that was submitted by state 
and local agencies during the | 
rulemaking process. All of this 
information is contained in the docket 
for this rulemaking. 

In developing the final rule, EPA 
completed a thorough réview of more 
than 70 studies representing a cross- 
section of available studies looking at 
particle concentrations near roadways. 
Some of these studies were considered ~ 
for our previous proposals; others were 
newly considered for the final rule. 
Some of these studies are discussed in 
today’s action; all studies are included 
in the docket for this final rule. 

EPA believes that these studies 
provide strong evidence of elevated 
PM2.5 concentrations along roadways on 
a consistent basis from certain types of 
projects. Based on EPA’s review of all 
studies, studies identified elevated 
PM2.s concentrations of 8% to 60% for 
high-traffic roadways to 285% for major 
truck stops, compared to background 
concentrations. Variables identified in 
the studies as key predictors of PM2.s 
concentrations include: Total traffic 
volume; volume of heavy-duty trucks; 
traffic congestion; and proximity to 
major facilities (within approximately 
150 meters). Most studies showed 
elevation in PM2.s, black carbon, or 
other components? associated with 
major facilities (e.g., truck routes, 
intermodal or bus terminals). Several 
showed no elevation in PM2.s per se, but 
did show elevation in black carbon, 
particle number, or some other 
component of PM2 5. Only one study 
showed no elevation in any component 
of PM2 close to roadways. 

Overall, major conclusions from these 
studies are: 

¢ Black/elemental carbon (BC or EC) 
mass concentrations and particle 
number (e.g., ‘‘ultrafines:’) 
concentrations are consistently 
associated with proximity to traffic 
(generally within 150 meters). 

PM2:s is associated with proximity 
to traffic in most, but not all cases. 

e Both regional background and local © 
sources contribute to site-specific PM2.s 
concentrations. 

The ‘‘near-roadway increment” of 
PM2 tends to be comprised of 
approximately 50-80% black or 


4+Examples of other components that are 
considered PM2s include organic carbon and 
particle-phase polycyclic aromatic hydrocarbons. 
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elemental carbon (indicating mobile 
sources are a key source). 

Some examples of the types of studies 
we examined include Lena et al. (2002), 
where investigators from Columbia 
University conducted a community- 
based study in a neighborhood of the 
South Bronx, NY, with heavy freight 
traffic. Vehicle counts and EC 
concentrations were monitored over a 
10-12 hour period at several sites along 
designated truck routes and other 
neighborhood sites. Within the 
neighborhood, EC was 20-28% of 
ambient PM2; along truck routes, but 
only 13-16% at non-trucks sites. Trucks 
were estimated to contribute between 
5.0—14.2 g/m} PM2.s, depending on the 
level of truck traffic. . 

In a study by Indale (2004), 
investigators from the University of 
Tennessee-Knoxville and Oak Ridge 
National Laboratory conducted air 
quality monitoring and modeling at a 
large truck stop along a freight corridor 
outside Knoxville, TN. Continuous 
PM2.5 and NOx monitoring took place 
between December 2003 and September 
2004. Monthly-averaged PM2.5 ranged 
from 27—40 g/m? within the truck stop, 
with the 98th percentile of daily values 
exceeding 65 ug/m>. Regional 
background PM2; during the same 
interval was only 14 ug/m3. PM25 and 
NOx concentration within the truck stop 
tracked the number of idling trucks 
within the truck stop closely, which was 
highest at night. Hourly PM2s5 
concentrations within the truck stop 
averaged 10 g/m greater than along the 
interstate highway 200 meters distant. 
EPA notes that the findings of this study 
are more relevant to how PM2s air 
quality would be affected by freight or 
bus terminals, as opposed to highway 
facilities servicing truck routes. 

Finally, in Brauer et al. (2003), 
investigators obtained ‘‘annualized”’ 
average 5 and black carbon at 
42 locations in each of three locations: 
The Netherlands (nationwide), 
Stockholm County (Sweden), and 
Munich, Germany. Monitoring consisted 
of samples taken 15 minutes of every 
hour over 4 two-week periods 
throughout a 17-month period, 
normalized to a central monitor. 
Locations consisted of “‘traffic’”’ sites 
(>3,000 vehicles/day within a 50 m 
radius), ‘urban background” sites, and 
rural sites. PM2.s was 8—35% higher, and 
black carbon was 43-84% higher at 
“traffic” sites than at ‘urban r 
background” sites. Using regression 
within each area of study, traffic 
intensity on roads within 250 meters 
explained 30-40% of the variability in 
PM2 5, and 54—70% of variability in 
- black carbon. Traffic was the strongest 


explanatory variable in all statistical 
models. 

EPA notes that its understanding of 
the potential for PM2.s hot-spots from 
transportation projects has evolved over 
the past three years. In the November 
2003 proposal (68 FR 62713), EPA 
proposed options that would have 
required no PM>s; hot-spot analyses, or 
only analyses in limited cases—which 
reflected its understanding at that time 
of the limited potential for 
transportation-related PM2 5 hot-spots. 
Most of the research studies that had 
been reviewed by late 2003 indicated 
that concentrations of some components 
of PM2.s increased near heavily traveled 
roadways. EPA considered at that time 
that many of these studies did not 
measure PM? s directly, but rather, 
considered concentrations of some 
components of PM2s5, such as BC and 
ultrafine particles. 

In proposing additional options in the. 
December 2004 supplemental proposal 
after receiving public comment, EPA 
considered additional studies and 
reconsidered some of its previous 
statements from the November 2003 
proposal. For example, EPA now 
believes that the information considered 
in the November 2003 proposal as well 
as the most recent information available 
does indicate a potential for higher 
localized emissions and PM2 5 
concentrations near certain 
transportation facilities. Since 
November 2003, EPA has considered 
how information underlying previous 
statements was developed, including 
how localized emissions increases and 
existing background concentrations 
relate to the potential for localized 
violations of the PM2.5 standards. 

Furthermore, EPA had stated in the 
November 2003 proposal that PM2 
monitoring data available at that time 
indicated that PM2s air quality 
problems were similar to ozone in that 
they are both primarily regional in 
nature, which the Agency now believes 
was an incomplete assessment of the 
broader PM2s air quality problem. EPA 
now believes that PM2.s is both a 
regional and a localized air quality 
concern in certain circumstances. While 
it is true that secondary formation from 
PM2 precursors is a critical component 
to the regional PM2s air quality 
problem, directly emitted PM2.5 from 
certain local sources has the potential to 
cause or contribute to elevated localized 
concentrations. Such elevated 
concentrations which exceed applicable 
standards can have an effect on local 
communities and populations that the 
PM2.; standards were designed to 
protect. 


In the December 2004 supplemental 
proposal, EPA considered additional 
scientific studies and requested public 
comment on our assessments of such 
studies. For example, EPA highlighted a 
new study, Burr, et al., (2004), which 
examined changes in traffic patterns 
associated with a single transportation 


project that can result in statistically 


significant differences in PM25 mass 
concentrations measured along affected 
roadways. The results of this study 
highlight changes in 
concentrations along roadways resulting 
from changes in local traffic patterns, 
rather than changes in regional PM25 
emissions. 

While originally believed to be a 
predominantly regional pollutant, 
subsequent analyses of EPA’s PM2 5 
monitoring data reveal the influence of 
both regional and local sources. Pinto et 
al. (2004) reviewed monitoring data 
from 1999 to 2001 from 27 urban areas 
nationally. This study showed that 
differences in annual means between 
monitors within a city often reached 5 
g/m or higher, reflecting the possible 
influence of local sources in many areas, 
in addition to variations in meteorology 
and terrain. Although this study does 
not specifically address transportation 
sources, the study highlights the 
importance of subregional sources that 
impact local PM2.s air quality. 

Finally, EPA has considered all of the 
information that commenters have 
provided in response to the November 
2003 and December 2004 proposals. 
EPA received a range of information 
from commenters, such as: 

¢ Broad observations for targeting 
PM2 hot-spot requirements; 

¢ General discussions about 
monitoring data gathered to date on 
PM> hot-spots; 

e Narrative, non-technical 
descriptions of an individual PM> ; 
area’s considerations for potential PM2 s 
hot-spots; 

e Examples of state and local 
regulations that target potential PM2.s 
hot-spots from transportation projects; 
and, 

e Plans by individual states and 
nonattainment areas to conduct studies 
on the existence of PM2.; hot-spots. 

This and other information received 
from commenters is included in the 
docket for today’s final rule. We will 
further consider these and other state 
and local information in the 
development of our future quantitative 
PM>; hot-spot modeling guidance and 
implementation for this final rule. 

Feasibility and resource implications: 
EPA also considered whether or not the 
final rule’s requirements were feasible 
and practical. For example, is the 
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information needed to implement an 
option available? Do state and local 
agencies have the methods and . 
experience to implement an option in a 
reasonable time frame? EPA considered 
these and other questions, so that 
meeting statutory requirements was 
assured to be completed in an efficient 
manner. EPA rejected options that could 
not be feasibly implemented. | 
Targeting projects of air quality 
concern and not requiring qualitative 
hot-spot analyses for projects that are 
not of concern will streamline project- 
level conformity determinations in 
PM: areas, since many proposed 
projects in transportation plans and 
TIPs are not expected to be of air quality 
concern. Allowing DOT to make 
categorical hot-spot findings will 
provide another opportunity to further 
narrow the focus of quantitative _ 
analyses for those projects that matter 
significantly for air quality. All of these 
aspects of the final rule will utilize state 
and local resources in an efficient and 
reasonable manner while still satisfying 
Clean Air Act requirements. See 
Sections V. and VII. for further rationale 
and responses to comments on criteria 
for projects of air quality concern and 
categorical hot-spot findings. 


D. Response to Comments on Proposed 
PM2.s Hot-spot Options 


EPA received comments on the 
proposed options for PM2.s areas from 
state and local transportation and air 
quality agencies, environmental groups, 
transportation advocates, and the 
general public. Certain general trends 
were evident where the same 
commenters supported similar options 
during the time periods before and after 
a PM2s SIP is submitted. In general, 
commenters who supported finalizing 
no or limited PM2 5 hot-spot 
requirements prior to PM2.5 SIP 
submission (Options 1, 2, or 5) also 
generally supported options that would 
have no hot-spot requirement at all 
(Option A) or rely on the SIP to identify 
hot-spot requirements (Option B) after 
PM2 SIP submission. Similarly, 
commenters who supported applying 
the existing PMio hot-spot requirements 
prior to PM2.s SIPs (Options 3 or 4), also 
supported doing the same after PM2 s 
SIPs are in (Option C). In addition, there 
were commenters who believed either 
that EPA should delay finalizing a PM2 5 


hot-spot requirement at this time, or that” 


EPA should modify the proposed 
options so that they are more 
environmentally protective. The 
following paragraphs describe these and 
other comments that EPA considered in 
the development of the final rule, and 
EPA’s responses to those comments. 


Comment 


Many commenters supported 
finalizing PM2.5 hot-spot requirements 
that were consistent with the previous 
conformity rule’s provisions for PMjo 
areas (i.e., Options 3 and C), to meet 
Clean Air Act requirements and protect 
public health. Commenters supported 
these options because they believed that 
these options would promote 
consistency with EPA’s past legal 
interpretations regarding how federally 
funded and approved transportation 
projects met Clean Air Act section 
176(c)(1)(B) requirements in PMjo areas. 
Commenters believed that it was 
reasonable to expect that transportation 
projects can cause PM2 5 hot-spots, and 
that conducting project-level PM2 ; hot- 
spot analyses would provide an 
environmental benefit by characterizing 
emissions impacts and considering 
mitigating approaches. These 
commenters also argued that the 
available scientific studies and research 
demonstrate that all transportation 
projects, including highway and transit 
projects involving significant diesel 
traffic, have the potential to create PM2.s 
hot-spots. 

EPA also received many comments, 
including over 5,000 form e-mail 
comments from private citizens, 
expressing concerns about many of the 
proposed options that would require no 
or limited PM2.s hot-spot analyses (e.g., 
Options 1, 2, 5, A, and B), which they 
believed did not go far enough in 
protecting public health. These 
commenters were very concerned that 
all transportation projects, especially 
major highway projects, be evaluated for 
local PM air quality impacts on people 
living in neighborhoods before these 
projects receive Federal approval or 
funding. The commenters believed that 
EPA should consider the severity of 
PM> 5 impacts on the health and welfare 
of adults who work, children who play, 
and families living in neighborhoods 
near heavily traveled highways. The 
commenters indicated that these 
populations are at increased risk of 
suffering from serious health effects 
from PM2s, including asthma, heart 
disease, lung cancer, and associated 
premature death. Other commenters 
also cited studies on the serious health 
effects caused by high PM2 
concentrations, and believed that 
requiring PMs hot-spot analyses for all 
projects best protects the public health 
for citizens in PM2.s areas, especially 
vulnerable populations living near 
proposed transportation projects. 

On the other hand, many other 
commenters supported options that 
would apply no or only limited PM2 5 


hot-spot requirements (i.e., Options 1, 2, 
5, A, and B), and some preferred that 
EPA delay issuing final PM2.s hot-spot 
requirements until certain issues are 
addressed. These commenters believed 
that there was insufficient evidence 
regarding the existence and prevalence 
of PM2s hot-spots. Commenters stated 
that their preferences would be 
appropriate because PM2 is a new 
pollutant that should be further 
examined at the national and local level 
before more rigorous PM2 hot-spot 
requirements are finalized. Some 
commenters argued that PM2.s hot-spot 
requirements are not required by the 
Clean Air Act at all, and therefore, no 
such requirements should ever be 
finalized in EPA regulations. 

Other commenters were opposed to 
requiring existing PMjo hot-spot 
requirements in PM2.5 areas (under 
Options 3 and C) because they believed 
these options would require extensive 
analyses without comparable 
environmental benefits and flexibility. 
These commenters believed it was 
unnecessary and excessive to require 
hot-spot analyses for every project in 
every PM2 5 nonattainment area. 
Commenters argued that more research 
is needed to better define the situations 
where hot-spots may be a concern, and 
how individual projects could impact 
air quality standards under different air 
quality circumstances. Some of these 
commenters also argued that EPA has 
not demonstrated why performing PM2.s 
hot-spot analyses would be beneficial to 
attaining the PM2 5 standards. 


Response 


' EPA believes that the final rule 
addresses many of the concerns raised 
by commenters. As described above, 
EPA concludes that the final rule allows 
all projects in PM2 5 areas to meet Clean 
Air Act section 176(c)(1)(B) 
requirements during the time periods 
both before and after a PM2.5 SIP is 
submitted. EPA believes that today’s 
final rule is consistent with its past legal 
interpretations for applying hot-spot - 
requirements for projects of air quality 
concern. 

However, EPA disagrees with 
commenters who argued that there is 
not enough information at this time to 
apply a PM2s hot-spot requirement. 
Based on our review of scientific studies 
and information gathered during the 
rulemaking process, as described above, 
EPA believes that there is compelling 
evidence that certain transportation 
projects of air quality concern have the 
potential to impact localized PM2 5 
concentrations. Such impacts, if they 
would create or worsen violations for 
the PM2.; standards on communities 
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surrounding a project of air quality 
concern, would be contrary to the Clean’ 
Air Act’s conformity requirements. 
Furthermore, EPA does not agree that it 


is appropriate to delay finalizing a PM2.5° 


hot-spot requirement for such projects 
until certain comments are addressed, 
for the reasons cited above. 

_EPA notes again, as described further 
elsewhere in this notice, that projects 
which do not represent a localized air 
quality concern can be presumed to 
meet Clean Air Act requirements and 40 
CFR 93.116 without any explicit hot- 
spot analysis. This aspect of the final 
rule is expected to streamline PM? s hot- 
spot requirements and use state and 
local resources efficiently. 


Comment 


EPA also proposed Options 2 and B 
that relied solely on the SIP to identify 
projects or project locations of potential 
PMz.s; hot-spot concern. Under these 
options, quantitative PM2 hot-spot 
analyses would only be required at 
types of project locations identified as a 
localized air quality concern in a given 
PM2.5 SIP. No quantitative or qualitative 
analyses would be required for projects 
in other types of locations, or in PM2.s 
areas where the SIP does not identify 
types of locations as a localized PM2.s 
air quality concern. Furthermore, no 
hot-spot analyses would be required for 
any projects in PM2.s areas prior to 
PM2.5 SIP submission. 

Many commenters supported these 
options. Some commenters believed that 
the existence and prevalence of PM2 5 
hot-spots was uncertain and that the SIP 
process could assist in identifying what 
projects are of concern in a given area 
and consequently what level of PM2.s 
hot-spot analysis is appropriate. 
Commenters opined that Options 2 and 
B would allow each PMs area to better 
target potential PM25 hot-spots and 
protect the public health of their 
citizens, since the SIP is the appropriate 
mechanism for addressing state and 
local air quality goals. These options 
were considered by some to provide the 
necessary flexibility in implementing 
hot-spot requirements both before and 
after a PM2.5 SIP is submitted. 

In contrast, other commenters 
believed that Options 2 and B would not 
meet Clean Air Act requirements or 
protect public health. First, such 
commenters indicated that Option 2 
would eliminate any requirement to 
perform PM2.s hot-spot analyses prior to 
the development of a PM2.5 SIP, which 
would not meet statutory requirements 
that apply during this time period. 
These commenters argued that PM2 5 
emissions impacts resulting from 
transportation projects should be 


assessed and mitigated as part of the 
conformity process at all times, and that 
such projects if not analyzed could 
significantly degrade air quality and 
increase the number and severity of 
local PM2.s violations in the time period 
prior to SIP submission. 

Second, several commenters believed 
that this option may not be feasible in 
every area because it is unlikely that 
there is adequate data to identify exact 
locations of local concern in the SIP. 
This could be due to the absence of data 
or lack of specificity of existing data 
regarding hot-spot locations. 
Some argued that this may be the case 
due to placement of current monitors 
away from large transportation projects, 
or the focus on the annual PM2 s 


- standard rather than the 24-hour PM> 5 


standard in SIP development. One 


commenter believed that PM25 air 


quality monitors have historically been 
located more than the 300 feet from 
where highway projects would have 
their major impact on PM2.5 
concentrations. 

Third, commenters were concerned 
that Option B would place an 
inequitable burden on state and local air 
agencies that are already tasked with 
developing PM2.5 SIPs to meet other 
Clean Air Act requirements. PM25 SIPs 
are statutorily required to be submitted 
three years from the effective date of 
PM2.5 nonattainment designations (i.e., 


- April 5, 2008). Unless possible PM2.s 


hot-spot locations are well-defined and 
based on developed and verified 
monitoring data, one commenter argued, 
it would be inappropriate at this time to 
solely rely on PM2.5 SIPs to implement 
conformity requirements. 

Although two commenters supported 
the consideration of PM2 5 hot-spots in 
the SIP process, they did not agree that 
solely relying on that process met Clean 
Air Act conformity requirements, for the 
reasons described above. In addition, 
these commenters argued that it is 
uncertain whether PM2 5 SIPs will be 
developed on time, based on past 
history of SIP submissions. 

Finally, some commenters were 
skeptical regarding whether the SIP 
process was the appropriate forum for 
identifying transportation-related hot- 
spots. These commenters believed that 
there is no legal obligation under the 
Clean Air Act to identify project 
locations of air quality concern in the 
SIP. They argued that Option B was 
deficient because states may choose not 
to identify potential hot-spot locations 
either because sufficient data is not 
available or out of concern that 
conformity requirements would apply. 
These commenters also believed that air 
agencies had a poor historical record of 


developing appropriate PM; SIPs, and 
that it was unclear whether EPA would 
be willing or able to remedy any PM2 5 
SIPs that did not identify transportation- 
related PM2.s hot-spot locations. 


Response - 


EPA is not finalizing Options 2 and B 
because these options do not 
sufficiently address all of the factors 
outlined in the December 2004 
supplemental proposal and today’s final 
rule: 

e The Clean Air Act conformity 
requirements for individual 
transportation projects; 

¢ The current scientific 
understanding of PM2.s hot-spots and 
public health effects; : 

e The feasibility of implementing 
options; and 

e The impact on state and local 
resources. 

EPA has reached this conclusion 
based on consideration of all of the 
information gathered during the 
rulemaking process. 

EPA has already stated that any 
option that is finalized must ensure that 
all federally funded and approved 
transportation projects in PM2 areas are 
consistent with Clean Air Act section 
176(c)(1)(B). As stated in the December 
2004 proposal, to meet this provision 
under Option 2, we would need to 
conclude that it was necessary to wait 
until the SIP is developed to understand 
the potential air quality impacts of 
projects in any PM2:s area. EPA is 
unable to support such a conclusion 
based on our current scientific 
understanding of transportation-related 
PM2s hot-spots, as described in C. of 
this section. Delaying the application of 
a PM2s hot-spot requirement until SIPs 
are submitted would not ensure that 
new projects of air quality concern do 
not cause or contribute to any new PM2 5 
violations, worsen any existing 
violations, or delay timely attainment 
prior to SIP submission. 

EPA originally proposed Option B in 
November 2003 because the potential _ 
for transportation-related PM> hot- 
spots was not clearly tinderstood at that 
time. Rather than not establish any 
PM2.s hot-spot requirement due to the 
scientific uncertainty regarding PM2:s . 
hot-spots, EPA proposed an alternate 
option to allow states to identify project 
locations of concern through the SIP 
development process, when information 
for potential PM2.5 hot-spots was 
available. After considering other 
scientific information, EPA revisited 
Option B in its December 2004 
supplemental proposal, and provided 
new options to more broadly evaluate 
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the potential for PM25 hot-spots from 
transportation sources. 

EPA also presented a possible legal 
argument in the November 2003 and 
December 2004 proposals that Option B 
may be consistent with the purpose of 
conformity to ensure that federally © 
funded or approved transportation 
projects are consistent with the SIP in 
a given nonattainment or maintenance 
area. Section 176(c)(1)(A) requires 
“conformity to an implementation 
plan’s purpose of eliminating or 
reducing the severity and number of 
violations of the national ambient air 
quality standards and achieving 
expeditious attainment of such 
standards * * *.”” However, EPA has 
now determined that Clean Air Act 
section 176(c)(1)(B) requiring that 
projects not create or worsen NAAQS 
violations is the applicable legal 
standard for this final rule. This legal 
standard could only be met if PM2.s SIPs 
would be developed that identify all 
potential project locations of air quality 
concern for any such project proposed 
in the transportation plan or TIP for 
years to come. 

In the December 2004 supplemental 
proposal, EPA further considered the 
feasibility of implementing Option B, as 
to whether sufficient information 
existed to allow a state to specify all 
susceptible locations where PM2:s hot- 
spots are an air quality concern. We 
acknowledged that there may be cases 
where it is unclear whether susceptible 
locations for hot-spots exist; or where 
there is a potential for localized PM2 5 
violations but it is difficult to specify 
which project locations could create 
hot-spots. EPA also requested comment 
on how the proposed options should be 
implemented in cases where the latest 
information available on the potential 
for PM2 hot-spots is not reflected in the 
SIP. 

EPA concludes there are other reasons 
to believe that Option B does not meet 
Clean Air Act conformity requirements. 
SIPs are generally developed to meet 
regional air quality concerns that are 
more in parallel with the regional 
emissions analysis for plan and TIP 
conformity determinations. As such, 
EPA does not anticipate requiring PM2s 
SIP modeling to be performed at a level 
of detail that would identify all 
potential transportation hot-spots. There 
are also concerns regarding the ability of 
the SIP to evaluate the local air quality 
impacts of all future projects, even those 
that are not even identified during and 
after the SIP’s development. And 
finally, it is unclear how EPA would 
enforce a conformity requirement like 
Option B if-SIPs do not identify hot-spot 
concerns when appropriate. 


Based on all of these considerations 
and the comments received, EPA does 
not believe that it is realistic or practical 
to expect that Option B which bases hot- 
spot analysis requirements solely on the 
SIP can be sufficiently implemented to 
meet statutory requirements in all PM2.s 
areas. 


Comment 


A few commenters also argued that 
EPA may not lawfully finalize options 
that defer PM>2 ; hot-spot analyses until 
after a SIP is submitted because such 
delays are inconsistent with Clean Air 
Act requirements. The commenters 
cited several legal arguments. First, 
commenters believed that where a SIP 
of any kind exists, Clean Air Act section 
176(c)(1) does not require that a state 
must first have adopted a SIP for a given 
standard before the conformity 
requirements for that standard apply. 

These commenters also argued that 
the statute requires conformity to apply 
as soon as the one-year conformity grace 
period expires for areas that have Clean 
Air Act section 110 SIPs in effect. 
Unless, EPA finds that an area lacks a 
section 110 SIP (which is not the case 
for any area), they believed that 
conformity determinations that meet all 
statutory requirements are required for 
projects in areas that have previously 
been: designated nonattainment for 
PM> s, even if they were not previously 
nonattainment or maintenance 
areas. 

Furthermore, the commenters stated 
that the one-year conformity grace 
period does not even apply to PM2.s 
nonattainment areas that have been 
previously designated nonattainment for 
the PMio air quality standards. These 
commenters believed that the grace 
period does not apply if an area is 
designated nonattainment for a new or 
revised standard for the same criteria 
pollutant, in this case, the standards for 
PM2:s are for the same pollutant as for 
(i.e., particulates). The commenter 
cited EPA’s 1997 rulemaking that 
promulgated the PM2 standards, in 
which EPA rejected arguments that 
PM2.s5 was a new pollutant that required 
listing under Clean Air Act section 108 
prior to adopting a new standard. The 


’ commenter also referred to the DC 


Circuit decision that held that PM2.5 has 
always been regulated as a fraction of 
PMio and that EPA was not required to 
list PM2.5 as a new pollutant. American 
Trucking Assns v. U.S. EPA, 175 F.3d 
1027, 1055 (DC Cir. 1999). 


Response 


As explained above, EPA agrees that 
it is not appropriate to defer project 
level hot-spot analyses until SIPs are 


developed, and thus has not chosen 
these proposed options in the final rule. 
EPA also agrees that all conformity 
requirements apply one year after an 
area is newly designated nonattainment 
with respect to a given NAAQS if the 
state has a general section 110 SIP. To 
that end, conformity will apply in PM2s 
nonattainment areas as of April 5, 2006, 
since all areas of the country do have 
section 110 SIPs. PMio nonattainment 
areas continue to be subject to 
conformity requirements applicable to 
the PMio standards, which are covered 
by this final rule and our existing 
conformity regulations. 


However, EPA disagrees with the 
commenter’s assertion that the one-year 
conformity grace period for newly 
designated nonattainment areas does 


not apply for PM2.5 nonattainment areas 


that are also PMjo nonattainment or 
maintenance areas. The grace period is 
clearly applicable by its own terms to an 
area for one year after it is first 
designated nonattainment for a specific 
standard. The grace period would apply 
for all new standards, even if they are 
different standards for the same 
pollutant. Section 176(c)(6) states, 
“Notwithstanding paragraph 5, this 
subsection shall not apply with respect 
to an area designated nonattainment 
under section 107(d)(1) until 1 year after 
that area is first designated 
nonattainment for a specific national 
ambient air quality standard. This 
paragraph only applies with respect to 
the national ambient air quality 
standard for which an area is newly 
designated nonattainment and does not 
affect the area’s requirements with 
respect to all other national ambient air 
quality standards for which the area is 
designated nonattainment or has been 
redesignated from nonattainment to 
attainment with a maintenance plan 
pursuant to section 175A (including any 
pre-existing national ambient air quality 
standard for a pollutant for which a new 
or revised standard has been issued).’ 
(Emphasis added). The statute thus 
expressly differentiates between new 
and existing standards for a given 
pollutant, and specifically provides the 
grace period for new standards that may 
apply for the same pollutant. EPA does 
not believe there is any ambiguity in the 
applicability of the grace period under 
the statute. EPA acknowledges that 
PM2.s and are both standards 
applicable to particulate matter, but 
concludes that given the express 
language of the statutory grace period 
there is no question that it applies to 
newly designated PM2.5 nonattainment 
areas. In addition, the grace period for 
PM2:s5 will terminate in April 2006, so 
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any concerns about this issue will 
become moot at that point. 


Comment 


EPA also requested comment on how 
Option B should be implemented in 
cases where the latest information 
available on the potential of PM2; hot- 
spots is not reflected in the SIP 
(December 13, 2004; 69 FR 72148). Such 
cases would result if information 
becomes available outside the SIP 
process that indicates that there may be 
potential transportation-related hot-spot 
locations. Some commenters were 
concerned that it may not be possible to 
identify all types of projects or locations 
that could be an air quality concern in 
the time addressed by the SIP or in 
future years. New projects of air quality 
concern that are not addressed by a SIP, 
the commenter argued, should require a 
PM2.s hot-spot analyses to protect public 
health. 


Response 


EPA considered the concerns raised’ 
by commenters. In developing the final 
rule, EPA considered the ability of all 
PM2.s SIPs to identify every project of 
air quality concern in the timeframe of 
the SIP and future years, and how such 
projects at locations not identified in the 
SIP could meet Clean Air Act 
conformity requirements without a 
PM>2s hot-spot analysis. EPA did not 
finalize Option B in the final rule, since 
the Agency concluded that it is 
unreasonable to believe that all projects 
of air quality concern would be 
identified by the SIP and therefore 
required to comply with the conformity 
provisions of the Clean Air Act. 


Comment 


Some commenters were concerned 
that the final rule use state and local 
resources effectively. These 
commenters, however, differed in their 
reasons for supporting various options. 
First, some commenters were concerned 
that finalizing requirements that 
required PM2,; hot-spot analyses for all 
projects (Options 3 and C) could result 
in an inefficient use of state and local 
resources that could be used for SIP 
development, and additional monitoring 
of the potential and location for PM2.5 
hot-spots. A few commenters 
acknowledged that many agencies are 
also addressing conformity for the 8- 
hour ozone standard, which takes away 
resources for PM2.s. Other commenters 
stated that agencies will not have PM2.s 
data, such as monitoring data and 
inventory estimates, until SIPs are 
developed or maybe not at all. These 
commenters stated that the majority of 
PM2.5 monitors have been in place for 


less than five years and many do not 
collect speciated data, which they 
believed is critical to pinpointing likely 
sources of PM2.s. Other commenters 
supported not requiring any PM? s hot- 
spot analyses (Options 1 and A) or 
delaying the final rule altogether, which 
would allow state and local agencies to 
focus resources on other planning and 
SIP efforts. 

Other commenters believed that a 
more effective use of resources would be 
to identify PM2.; problem locations 
during the SIP development process 
(through Options 2 and B), which would 
allow state and local agencies to 
determine if and where hot-spot 
analyses would apply. The SIP process 
allows states and regions to acquire 
necessary data and research which 
allows for more conclusive information. 
All of these commenters believed that 
focusing PM2.; hot-spot requirements on 
PM2.s air quality problem areas and 
potential sources that matter would 
better use limited state and local 
resources. 

However, other commenters believed 
that the options involving no hot-spot 
analyses or tying hot-spot analyses to 
SIPs (Options 1, 2, A, and B) would not 
protect public health since these options 
would eliminate or narrow any - 
requirement to perform PM2; hot-spot 
analyses. Furthermore, some 
commenters believed that options that 
were consistent with the existing PMio 
hot-spot requirements (Options 3 and C) 
would be easier to implement for areas 
with previous CO or PMjo hot-spot 
analysis experience. Two commenters 
further stated that these options would 
be more consistent with how their state 
is already considering PM2.s localized 
impacts under state environmental 
requirements. 


Response 


EPA believes that the final rule will 
ensure that state and local resources are 
used in an efficient manner, since hot- 
spot analyses will only be required for 
projects of air quality concern. 
Eliminating qualitative analyses for 
projects that are not an air quality 
concern based on EPA’s conclusion that 
such projects will not create or worsen 
air quality violations will significantly 
reduce any challenges in implementing 
this final rule, since the majority of 
projects that are usually proposed are 
not projects of air quality concern. 
Therefore, most project-level conformity 
determinations will not contain a hot- 
spot analysis of any kind, since most 
projects are not in danger of impacting 
the PM2,.5 standards. 

As noted above, EPA concludes that 
requirements keyed only to SIP 


development may not assure conformity 
of all projects and thus believes it 
cannot address the resource issue 
through such options. However, EPA 
believes that requiring analyses only for 
projects of air quality concern will both 
ensure that all projects meet the ~ 
statutory requirements and provide 
sufficient resources to conduct all 
necessary analyses. 

EPA agrees that there are start-up 
issues that some state and local agencies 
will need to overcome, especially areas 
without previous experience in 
implementing a hot-spot requirement in 
CO or PMjo areas. However, EPA and 
DOT’s qualitative hot-spot guidance, 
and our future quantitative hot-spot 
modeling guidance for projects of air 
quality concern will assist in the 
implementation of this final rule. As 
always, EPA will continue to, in 
cooperation with DOT, work to assist 
state and local agencies in 
implementing the final rule’s 
requirements. 

Finally, EPA would like to address 
the comment that further PM2 
monitoring data needs to be gathered 
before applying a hot-spot requirement. 
EPA disagrees with this comment. There 
is sufficient evidence that projects of air 
quality concern can affect local 
concentrations, and therefore, waiting 
for additional monitoring data used in 
SIP development for every PM2.s area is 
not necessary to meet statutory 
conformity requirements now. Also, 
EPA believes that PM25 hot-spot __ 
analyses can be completed for projects 
of air quality concern even if PM2 5 
monitoring data is not available for a 
given project’s location. EPA will clarify 
in its future quantitative hot-spot 
modeling guidance how monitoring data 
of current and past PM? s air quality can 
be used in estimating future PM2s air 
quality concentrations. 


Comment 


Other commenters were concerned 
that EPA has not yet issued PM2 s 
quantitative hot-spot analysis guidance 
and methods. Some commenters 
supported doing little or no hot-spot 
analyses, in part because they asserted 
that credible tools are not currently 
available and quantitative analyses 
would not be required until guidance 
were available, possibly just before the 
April 5, 2008 PM2.; SIP deadline. 
However, other commenters believed 
that all of the proposed options were 
insufficient since they would delay 
quantitative PM2.; hot-spot analyses for 
years, and in the interim, there would 
be no consideration of the public health 
impacts of projects currently under 
development. 
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Finally, some commenters believed 
that EPA needed to issue qualitative 
PM>; hot-spot guidance, since the 
existing qualitative hot-spot 
guidance was not applicable to PM2s 
hot-spot analyses. These commenters 
noted that PM2 ; is chemically different 
than PMio and most of the PM2s areas 
are violating the annual PM> s standard, 
whereas most PMio areas were 
constrained by the 24-hour PMio 
standard. 


Response 


Today’s final rule extends 
§ 93.123(b)(4) of the existing conformity 
rule’s PMio hot-spot provisions to PM2 s 
areas. This provision now requires that 
quantitative PM2; hot-spot analyses be 
performed once EPA announces in the 
Federal Register that quantitative 
analysis requirements are in effect. EPA 
has not yet made such an 
announcement because the Agency has 
not approved appropriate motor vehicle 
emissions factor models for localized 
analyses, and EPA is in the initial stages 
of developing quantitative PM25 and 
PMio modeling guidance to apply 
existing air quality dispersion models 
and future emissions factor models to 
implement today’s rule. Please see 
Section VI. of today’s final rule for 
further information on the timing of 
quantitative hot-spot requirements. 

EPA agrees that the existing PMio 
qualitative hot-spot guidance is not 
applicable to PM2.s analyses. As a result, 
EPA and DOT have developed 
qualitative PM2 5 hot-spot guidance for 
immediate use for conformity 
determinations for projects of air quality 
concern, which is available at the Web. 
site listed in Section I.B.2. of today’s 
action. 


Comment 


Some commenters believed that EPA 
could improve on its proposed options 
in the final rule. Some examples of 
commenters’ suggestions are as follows: 

e Clarifying or expanding the list of 
projects for which quantitative analyses 
are to be conducted; 

e Adopting a screening method or 
emissions threshold that would help 
define what projects require quantitative 
hot-spot analyses; and, 

e Allowing both the MPO and state or 
local air agency to have the opportunity 
to identify further projects that should 
undergo quantitative review. 

The screening procedure is necessary, 
one commenter believed, to avoid 
unnecessary effort associated with PM2 5 
hot-spot analyses and project-level 
conformity determinations. Still another 
commenter believed that any hot-spot 
requirement should be limited in 


geographic scope to those parts of the 
nonattainment area where monitors 
indicate that PM2 5 levels are above a 
standard or forecasts indicate they are 
projected to reach such levels. 


Response 


EPA has responded to similar 
comments in other sections of today’s 
action. The final rule addresses many of 
the suggestions submitted by 
commenters by further defining what 
projects need hot-spot analyses to meet 
statutory requirements and conserve 
resources. See Section V. for further 
information on the regulatory criteria for 
quantitative hot-spot analyses. The 
elimination of qualitative hot-spot 
analyses for many projects in part 
addresses the motivation for a screening 
method or emissions threshold—i.e., to 
focus more rigorous quantitative 
analyses on projects of air quality 
concern. 

EPA also agrees that the air quality 
circumstances can be considered in 
further narrowing the focus of 
quantitative hot-spot analyses. See 
Section VII. of this notice for further 
discussion on how such information 
could be considered for future 
categorical hot-spot findings. 


Comment 


EPA also proposed Option 4 and 5 for 


’ the time period before PM2; SIPs are 


submitted. Two commenters preferred 
Option 4 which allowed for a finding 
that hot-spots were not of air quality 
concern to any other pre-SIP option. 
One of these commenters preferred 
Option 4 because it offered the best 
combination of conformity review 
continuity and flexibility in determining 
which projects required PM2 5; hot-spot 
analyses. The commenter argued that its 
state needed to have PM2.s hot-spot 
analyses prior to PM2.5 SIP submission 
because many transportation projects 
would be developed during this time 
period that could negatively impact air 
quality. Allowing for a “grace period” 
before project impacts are considered 
prior to SIP submission could increase 
hot-spot emissions, the commenter 
argued. All of these commenters, 
however, agreed that Option 4 was 
consistent with past practice for 
applying PM10 hot-spot requirements . 
and meeting statutory requirements 
while providing some relief when EPA 
and the state air agency has information 
that PM2 5 hot-spots are not a concern in 
a given area. On the other hand, other 
commenters did not support Option 4 
for the same reasons that they did not 
support Option 3, which are described 
in a previous summary. 


Some commenters supported Option 
5 because they believed that this option 
reflected the current state of scientific 
understanding, used resources 
efficiently, addressed the learning curve 
for areas without PM experience, and 
relied on future development of PM2 5 
SIPs. Option 5, commenters argued, is 
appropriate because it provided an 
opportunity for each PM? s area to tailor 
its hot-spot requirements when 
information exists prior to PM2.s5 SIP 
submission. However, other 
commenters stated specific opposition 
to Option 5; these commenters saw this 
option as a “loophole” for not 
protecting PM2:s air quality, since it 
would presume that PM2 hot-spot 
analyses were not needed unless a 
finding was made. These commenters 
expressed doubt that such findings 
would be done at all in any PM2:s area. 

EPA also requested comment on 
whether state and local air agencies will 
have the necessary data and other 
information to make the findings 
described for Options 4 and 5. 
Comments were mixed on this point. 
For example, three commenters who 
supported Option 5 believed that there 
would not be sufficient information 
regarding PM2s hot-spot potential prior 
to the development of a PM25 SIP ina 
given area. Other commenters who 
supported either Option 3 or 4 believed 
that there would be information to 
support making findings based on either 
existing air quality monitoring data, 
current state screening thresholds, or 
other techniques for what projects need 
PM2:s hot-spot analyses. 


Response 


EPA originally proposed Options 4 
and 5 because of what was seen at the 
time as the evolving nature of our 
understanding of PM2.s air quality 
issues. These options would rely on the 
proposed interpretation stated in the 
November 2003 proposal (68 FR 62713): 
Clean Air Act section 176(c)(1)(B) 
requirements could be met as long as 
explicit reviews are performed at 
locations identified in the PM2.5 SIP as 
susceptible to PM2 hot-spots. Both 
Options 4 and 5 were intended to allow 
EPA and states to target hot-spot 
requirements in PM2.5 nonattainment 
areas where hot-spots may or may not 
be an air quality concern. 

However, EPA is not finalizing these 
options either because they do not meet 
statutory requirements as explained 
above, or the final rule already provides 
the flexibility intended by the originally 
proposed options. In addition, EPA was 
not convinced based on the comments 
received that either option was feasible 
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in identifying all projects of air quality 
concern. 


Comment 


There were a few commenters who 
believed that PM2.s hot-spot analyses 
would not be an efficient use of 
resources because of their individual 
PM2.s5 nonattainment area’s 
circumstances. Several commenters 
stated that it is inefficient to direct 
resources to PM2.s hot-spot analyses 
when transportation may not be a 
significant contributor to the PM2s air 
quality problem in a given area, such as 
smaller areas or cities dominated by ~ 
other PM sources (e.g., wood smoke 
from residential stoves, fireplaces or 
other forms of residential heating). 
Another commenter pointed out that the 
only exceedance of the 24-hour PM2 5 
standard in his area was attributable to 
a fireworks display. This same 
commenter believed that transportation 
projects would not impact the annual 
standard, which the commenter 
stated was more relevant in most areas, 
or jeopardize the 24-hour standard. 

Another commenter believed that his. 
state needed flexibility to consider f 
through the SIP process and 
consultation the hot-spot concerns of its 
remote communities. Another 
commenter stated that hot-spot analyses 
for projects in non-urbanized areas are 
never justified because such projects 
lack the size and density to allow other 
modes to effectively serve travel needs. 
A failed conformity test in these areas 
would simply leave real highway 
problems unresolved, the commenter 
hypothesized. 

One commenter stated that local 
agencies, including the MPO, have little 
or no ability to implement or require 
control measures or make project design 
changes that could impact PM2:s at the 
project level. Also, the commenter 
believed transportation agencies have 
no control over existing Federal diesel 
fuel and off-road standards. 


Response 


EPA believes that today’s final rule 
protects air quality and public health in 
PM2.s areas and provide an option for 
areas where on-road motor vehicles are 
an insignificant regional and local 
contributor to an area’s particulate 
matter problem. Today’s final rule 
targets PM; hot-spot analyses on the 
types of projects that are likely to cause 
or contribute to new or worsened PM2.s 
violations. Specifically, the rule targets 
hot-spot analyses on those types of 
projects that result in significant 
increases in diesel vehicle traffic (and 
therefore emissions), which is likely to 
be a small subset of transportation 


projects in most areas. In addition, the 
final rule’s minor addition to 40 CFR. 
93.109(k) will allow PM2 areas with 
insignificant regional emissions to also 
demonstrate, when appropriate, that 
individual transportation projects will 
not create new localized violations or 
make existing violations worse. 

For example, isolated rural PM25 
areas where other types of sources such 
as wood stoves or fireplaces are 
dominant at the regional level would 
only be required to perform hot-spot 
analyses for the types of projects 
described in § 93.123(b) until such time 
as a PM2.5 SIP is submitted which 
demonstrates that regional on-road 
motor vehicle PM2.; emissions are 
insignificant and will not cause new or 
worsen existing local violations. EPA 
also notes that the impact of the final 
rule may be minimal in such smaller 
areas, since areas that are dominated by 
other sources do not typically have 
complex transportation systems needing 
new project approvals prior to PM2.5 SIP 
submission.® 

After EPA makes an adequacy finding 
(or approves) a SIP that demonstrates 
insignificant regional and local 
emissions, PM2 hot-spot analyses, 
would no longer be required in that 
area. EPA discussed its process for 
evaluating SIPs that claim insignificant 
regional and localized emissions in the 
June 30, 2003 proposal (68 FR 38984) 
and July 1, 2004 final rule (69 FR 
40061-40063). EPA Regions and states 
can work together to appropriately 
expedite the processing of such SIPs 
through such methods as parallel 
processing or direct final rulemaking. 

With regard to the concerns expressed 
about the appropriateness of hot-spot 
analyses in remote or non-urbanized 
areas, EPA would like to point out that 
today’s final rule limits the need for 
PM2 5 hot-spot analyses to only those 
projects which significantly increase 
diesel vehicle traffic and emissions. As 
noted above, this is likely to be only a 
small percentage of projects in remote or 
non-urbanized areas. 

With regard to the comment 
concerning the ability of MPOs to 
influence the design of individual 
projects and the ability of transportation 
agencies to have control over Federal 
diesel fuel standards and non-road 
equipment emissions standards, EPA 
would like to point out that in most 
cases hot-spot analyses are completed 
by project sponsors during the project’s 


5 April 2003, Transportation/Air Quality Issues in 
Rural Areas, FHWA and Dye Management Group; 
and October 2003, Rural Conformity: A Survey of 
Practice, NCHRP Project 08-36, Task 28, prepared 
by ICF Consulting and Sarah J. Siwek and 
Associates. 


environmental review phase. Project 
sponsors are often state departments of 
transportation which do have the ability 
to modify project designs or take other 
steps to mitigate emissions from the 
individual project. While it is true that 
state and local transportation agencies 
cannot influence national diesel fuel 
standards, the state and local agencies 
can be assured that EPA is 
implementing these standards as 
planned and that the diesel sulfur 
standard and heavy duty engine rule 
will be phased in beginning in 2007. 

With regard to the comment on 
national non-road emissions standards, 
the commenter is correct that state and 
local transportation agencies do not 
have control over such standards. EPA 
notes that non-road emissions are 
considered to the extent that they are 
expected to impact background 
concentrations in PM2s hot-spot 
analyses of on-road highway and transit 
projects of air quality concern. EPA’s 
future modeling guidance will address 
how background concentrations are to 
be calculated for quantitative hot-spot 
analyses. 


Comment 


A few commenters argued that EPA’s 
standards for low sulfur diesel fuels in 
2006 and heavy-duty engines in 2007 
will negate any need for PM2; hot-spot 
analyses. The commenters stated that 
EPA should analyze the impacts of these 
Federal standards on local air quality 
before PM2 hot-spot analysis 
requirements are finalized. 


Response 


In the December 2004 supplemental 
proposal (69 FR 72147), EPA committed 
to consider the impact of the new diesel 
fuel and engine standards (January 18, 
2001, 66 FR 5002).in the development 
of the final rule. Such standards are 
expected to significantly impact the 
amount of particulate emissions that 
will be emitted by new diesel vehicles, 
and consequently may impact the 
potential for PM2.5 transportation- 
related hot-spots. EPA considered the 
time frame over which these vehicle 
standards would phase in. According to 
the latest Vehicle Inventory and Use 
Survey from the Census Bureau®, in 
2002, vehicles three years of age and 
younger constituted only 32.3% of U.S. 
truck fleet. If the same age distribution 
holds for 2010, only about one third of 
trucks on the road will meet the heavy- 
duty engine emissions standards for — 
2007 and 2010. In this scenario, most 
trucks on the road will still be capable 


6 This information can be found at: http:// 
www.census.gov/svsd/www/vius/products.html. 
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of producing elevated concentrations of 
PM2 s. As such, EPA’s new emission 
standards do not eliminate the need for 
considering PM2 5 hot-spots from 
transportation projects involving a 
significant number of diesel vehicles. 
However, consideration of EPA’s diesel 
- fuel and engine standards’ impact on 
background air quality will be 
addressed as part of EPA’s future 
quantitative modeling guidance and 
possibly in modeling used to support 
categorical hot-spot findings as ‘ 
described in Section VII. of today’s 
notice. 


Comment 


One commenter mentioned that EPA 
has never required hot-spot analyses 
prior to SIP development for any other 
pollutants. The commenter stated that 
significant CO and PMio conformity 
requirements were not effective until 
after inventory and air quality models 
were developed and tested, and SIPs 
were submitted. Agencies could build 
on SIP submissions and technical 
analyses to perform hot-spot analyses. 
For PM2 s, the commenter was 
concerned that planning agencies will 
not have this technical information nor 
the necessary modeling tools and 
experience. 


Response 


EPA disagrees with this comment. 
Hot-spot analyses have in the past been 
required in areas before SIPs were 
developed. In fact, Clean Air Act section 
176(c)(3)(B)(ii) requires that before CO 
SIPs were developed, projects could 
only be found to conform if they 
eliminated violations or reduced the 
number or severity of violations. As a 
result, hot-spot modeling was required 
to determine whether or not violations 
were being eliminated or the severity or 
number of violations were being 
reduced. 

As part of today’s rulemaking, EPA 
believes that scientific evidence 
supports the conclusion that certain 
types of projects, particularly those 
involving significant increases in diesel 
vehicle traffic and emissions, could 
cause new violations or worsen existing 
violations. Therefore, EPA could not 
finalize a regulation that solely relied on 
the SIP process to identify locations or 
types of projects that could cause new 
violations or worsen existing ones with 
no hot-spot analyses being required 
before the submission of a SIP or no 
analyses being required if the SIP did 
not address this issue. The final rule 
does allow for the SIP to identify 
additional projects or project locations 
of concern; however, in the face of 
available scientific evidence concerning 


projects which could adversely effect 
localized air quality, EPA is required to 
establish hot-spot analysis requirements 
for the types of projects identified in 

§ 93.123(b)(1). 

As discussed in this preamble, 
initially areas will be required to carry 
out qualitative analyses until such time 
as EPA announces in the Federal 
Register that quantitative analysis 
requirements are in effect. The 
quantitative requirements will not be 
put into. effect until after EPA releases 
appropriate modeling guidance and the 
MOVES motor vehicle emission factor 
model is released, as described further 
in Section V. of today’s action. EPA and 
DOT have developed guidance on how 
to complete qualitative hot-spot 
analyses during the period before 
quantitative analyses requirements are 
put into effect. This guidance will be 
posted on the website provided in 
Section 1.B.2. of today’s notice. 
Therefore, conformity implementers 
will have the tools and information 
necessary in order to carry out hot-spot 
analyses. 


Comment 


Some commenters also noted that 
EPA acknowledged in its proposals that 
the science surrounding the new PM2 5 
standards is ongoing. These commenters 
cited preamble language from the 
November 2003 proposal that air quality 
data indicates that PM2s is a regional 
pollutant like ozone, and therefore PM2 s 
hot-spot analyses should not be required 
until there is scientific evidence of 
localized concerns, especially in areas 
where exceedances are dominated by 
sources emitting secondary rather than 
direct PM2.s emissions. 


Response 


EPA disagrees with this comment. As 
noted in C. of this section, EPA believes 
that directly emitted PM2.; from 
transportation sources can be both a 
regional and local air quality concern. 
Based on an evaluation of more recent 
studies, EPA has concluded that certain 
types of projects could be of local air 
quality concern and therefore has 
finalized the rule to require hot-spot 
analyses for all such projects at all 
times. 


‘Comment 


One commenter believed that future 
changes to the current PM? s air quality 
standards should be considered, 
especially if EPA selects any option 
involving identifying hot-spot concerns 
through the SIP. The commenter 
believed that future SIPs should be 
completed with respect to more 
protective PM2 standards. This 


commenter argued that more stringent 
PM2.s5 standards could significantly 
increase the potential for transportation 
projects to cause or contribute to PM2.s 
violations. 

Other commenters noted that existing 
standards were in process of being 
revised, or that the public health 
benefits of controlling hot-spots indicate 
that EPA consider more health- 
protective standards. 


Response 


EPA did not finalize hot-spot analysis 
requirements that rely solely on an 
area’s SIP to identify the types of 
projects or project locations that require 
a hot-spot analysis. However, EPA does 
not believe it is appropriate to address 
the remainder of these comments 
concerning the pending review of the 
current standards at this time. 

The commenters are correct that EPA 
is in the process of reviewing the 
current PM2s air quality standards. As 
required by consent decree, EPA 
proposed revisions to the current PM25 
air quality standards on January 17, 
2006 (71 FR 2620). EPA is required to 
finalize this rulemaking by September 
27, 2006. When reviewing an air quality 
standard, EPA considers available 
health effects data. As such EPA is 
considering any available health 
information related to localized elevated 
PM2.s5 concentrations. 

EPA will consider the need to revise 
the conformity rule if appropriate after 
any changes to the PM2.; standards are 
finalized. However, today’s final rule 
protects air quality and public health in 
current PM2 nonattainment areas 
according to the current standards. This 
is accomplished by ensuring that 
projects that are likely to cause new or 
worsen existing violations with respect 
to the currently applicable standards 
undergo a hot-spot analysis before a 
project-level conformity determination 
is made. 


Comment 


EPA invited commenters to submit 
studies or data regarding PM? hot-spots 
during the comment period forthe _ 
December 2004 supplemental proposal. 
Comments varied regarding whether or 
not transportation projects could impact 
the level and forms of the current PMs 
standards at the local level. 


Response 


EPA reviewed the information 
submitted by these commenters along 
with a large number of other studies as 
discussed above. Based on a review of 
all of the data, EPA concluded that 
certain types of individual — 
transportation projects, particularly 
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those which significantly increase diesel 
vehicle traffic and emissions, could lead 
to new violations or could worsen 
existing violations of either the current 
annual or 24-hour form of the PM25 
standards. Particularly relevant are the 
Indale and Burr studies cited in C. of 
this section. The Indale study showed 
that facilities where diesel vehicles idle 
for prolonged periods, such as truck 
stops or freight terminals, can cause 
elevated PM>2 5 concentrations in the 
vicinity of the facility. 

The Burr study showed that 
individual highway projects can also 
result in significant changes in s. 
Specifically, in the Burr study, a 
highway bypass opened which removed 
traffic from a roadway that runs through 
the affected town. After the bypass 
opened, PM2.5 concentrations decreased 
in the town near the roadway where 
traffic was removed, thereby 
‘documenting the impact that traffic had 
been having on local air quality. Based 
on this and other information in the 
docket for the final rule, EPA concluded 
that certain projects could cause air 
quality concerns, and therefore, a hot- 
spot analysis is required for these 
projects. 


E. Responses to Other Comments 


EPA received several comments 
regarding other issues related to its 
statutory interpretations supporting 
proposed options. Please note that some 
of these comments were related to both 
PM2.5 and PMio hot-spot requirements, 
and for the sake of completeness, EPA 
is including the entire comment and 
response in Section II. 


Comment 


EPA noted in its previous proposals 
that Clean Air Act section 
176(c)(3)(B)(ii) only specifically requires 
hot-spot analyses for projects in CO 
nonattainment areas, and therefore, EPA 
has discretion to decide if hot-spot 
analyses are necessary to protect air 
quality in PM2.5 and PMio 
nonattainment and maintenance areas. 
EPA received comments concerning this 
interpretation of the Agency’s statutory 
authority during the comment period 
following the November 2003 proposal 
and invited further comments in the 
December 2004 supplemental proposal. 

EPA received several comments on 
this particular legal argument. Four 
commenters believed that EPA 
demonstrated in the December 2004 
supplemental proposal that all proposed 
options complied with Clean Air Act 
requirements and that EPA has 
discretion in applying PM hot-spot 
requirements. These commenters argued 
that the Clean Air Act does not 


specifically require PM2.5 or PMio hot- 
spot requirements for any projects. One 
of these commenters further clarified 
that EPA has the discretion to specify 
the form of analyses, based on 
availability of information, feasibility of 
analysis methods, and cost and benefit 
of performing analyses. 

However, other commenters disagreed 
with this interpretation, and believed 
that the Clean Air Act does not provide 
EPA the discretion to exempt federally 
funded or approved projects from 
project-level conformity determinations, 
including PM2.5 and PMjo hot-spot 
analyses. Rather than being superceded 
by section 176(c)(3)(B)(ii) which 
establishes a special requirement to 
reduce CO violations, applicable only to 
CO areas before a SIP is approved, these 
commenters believed that Clean Air Act 
section 176(c)(1)(A) and (B) take 
precedence. Section 176(c)(1)(A) and (B) 
apply for all pollutants for which an 
area is designated nonattainment 
pursuant to Clean Air Act section 
107(d), and “Conformity to an 
implementation plan” means that the 
activity must satisfy these statutory 
requirements ‘‘that such activities will 
not cause or contribute to any new 
violation of any standard in any area,” 
“increase the frequency or severity of 
any existing violation of any standard in 
any area” or “delay timely attainment.” 
Since EPA does not have discretion to ~ 
waive.these statutory requirements, 
these commenters believed that PM2.5 
and PM)po hot-spot analyses should be 


required, consistent with the statute, for _ 


“any activity” before it may be 
approved or funded by a Federal 
agency. 


Response 


EPA agrees that the Clean Air Act sets 
the legal standard for what projects have 
to meet before receiving Federal funding 
or approval (i.e., that they cannot create 
or worsen violations of any standard or 
delay attainment). EPA also agrees that 
Clean Air Act 176(c)(1)(A) and (B) set 
this standard, rather than 
176(c)(3)(B)(ii). However, EPA also 
believes it has discretion to not require 
analyses of localized impacts of projects 
if we have scientific evidence that PM2 s 
and PMi¢ hot-spots are not a concern 
with respect to the standards. That is, 
even under the statutory standards of 
section 176(c)(1)(A) and (B), if EPA 
determines through rulemaking that 
certain types of projects will not cause 
or contribute to violations of any 
standard or delay attainment, EPA 
concludes that we have the authority to 
determine through the conformity rule 
that no additional analysis would be 
necessary to meet section 176(c)(1)(A) 


and (B). Since section 176(c)(3)(B)(ii) 
does not affirmatively require emissions 
reductions in PM2.5 or PMio areas, EPA 
believes that conformity determinations 
would satisfy section 176(c)(1)(A) and 
(B) without a hot-spot analysis if EPA 
has demonstrated that specific types of 
projects will not adversely affect air 
quality standards. EPA certainly did not 
mean to imply in its proposals that we 
could arbitrarily disregard consideration 
of PM2.5 and localized emissions 
impacts even if such impacts could 
impact the air quality standards. 

EPA agrees that we do not have 
authority to waive the requirements of 
Clean Air Act section 176(c)(1)(A) and 
(B), rather we conclude that those 
requirements can be met in certain 
circumstances without additional hot- 
spot analyses. Nevertheless, since we 
have information that PM2.5 and PMio 
hot-spots are a concern for certain 
projects, we are interpreting the statute 
to apply a specific hot-spot requirement 
to those projects of air quality concern. 


Comment 


Other commenters believed that EPA 
should revise § 93.116(a) of the 
conformity rule so that proposed 
transportation projects can meet all 
Clean Air Act conformity requirements. 
These commenters argued that EPA had 
not reflected in the proposed regulatory 
text all of the requirements of Clean Air 
Act section 176(c)(1)(A) and (B)(i)(iii) 
that transportation activities must 
contribute to reducing violations and 
providing for expeditious attainment. 
According to commenters, the Clean Air 
Act establishes an affirmative 
responsibility on transportation projects 
to help attain the standards, and as a 
result, the conformity rule should be 
clarified to prohibit conformity 
determinations for projects that cause or 
contribute to new or increased 
violations after a statutory attainment 
deadline, or that fail to eliminate 
transportation-related violations by an 
attainment date. 

The commenters provided an example 
to illustrate their comments. In this 
example, a CO hot-spot analysis 
determined that the number of current 
CO violations would be eliminated by 
2015, but that continued growth in 
vehicle miles traveled (VMT) thereafter 
would cause at least one new violation 
by 2020. The concentration for the 
violating receptor represented a 
decrease in the concentration predicted 
at the same receptor under the no-build 
scenario. In the commenters’ opinion, 
the fact that the violation would be less 
than current violations, or less than 
would be expected under the no-build 
scenario, is not enough to meet statutory 
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requirements after an area has attained, 
or after the attainment date. 


Response 


EPA disagrees with commenters and 
believes that § 93.116(a) of the 
conformity rule meets all statutory 
requirements. Section 176(c)(1)(A) 
requires ‘‘conformity to an 
implementation plan’s purpose of 
eliminating or reducing the severity and 
number of violations of the national 
ambient air quality standards and 
achieving expeditious attainment of 
such standards.” In general, EPA 
believes that this statutory criterion is 
met if a transportation project is 
consistent with the emissions 
projections and contro] measures in the 
SIP. 

The SIP process is the venue where 
state and local agencies decide on SIP 
control strategies for attaining the PM2_s 
and PMyo standards. Section 93.116(a) 
of the conformity rule allows all projects 
in PM2.5 and PMipo areas to meet section 
176(c)(1)(A) because it requires all non- 
exempt projects to demonstrate that “no 
new local violations will be created and 
the severity or number of existing 
violations will not be increased as a 
result of the project.’ This is 
accomplished by requiring PM2.s5 and 
PMio hot-spot analyses for projects of air 
quality concern, with the presumption 
that all other projects meet this 
requirement. 

EPA has previously addressed a 
similar type of comment regarding the 
applicability of section 176(c)(1)(A) and 
commenters’ belief that this provision 
requires transportation activities to 
specifically contribute emissions 
reductions towards attainment. 
Although it is true that transportation 
projects need to be consistent with a 
SIP’s purpose of reducing violations, 
this can be accomplished by simply not 
increasing violations; EPA concludes 
that the statute does not require an 
individual transportation project to 
reduce emissions by itself. Individual 
transportation projects are not required 
to reduce all transportation-related 
emissions; they need only prevent 
worsening air quality concentrations. So 
long as the air quality standards are not 
impacted by a new project, the project 
will meet all applicable statutory 
requirements by not causing or 
contributing to new violations, not 
increasing the severity of existing 
violations, not interfering with timely 
attainment and interim progress, and 
being consistent with the overall 
purpose of the SIP to eliminate all 
violations. 

In the July 1, 2004 final rule, EPA 
disagreed with this similar comment (69 


FR 40031). Clean Air Act section 
176(c)(3)(A){iii) is the only provision 
that requires emissions reductions for 
transportation plans and TIPs in higher 
classifications of ozone and CO 
nonattainment areas prior to having an 
adequate or approved SIP. This 
provision does not apply in the case of 
PM>25 and PMjo nonattainment and 
maintenance areas. EPA has already 
successfully defended this legal 
interpretation in EDF v. EPA, 82 F.3d 
451 (DC Cir. 1996). 

Furthermore, commenters are 
incorrect in interpreting section 
176(c)(1)(B)(i) and (iii) as prohibiting 
project approvals in cases where new 
violations are predicted for a year 
beyond an attainment year and a 
project’s implementation is resulting in 
lower PM2.5 and PMio concentrations. 
The commenters indicated that in this 


_ context, “any new violation” should be 


construed to apply to a violation that is 
anticipated in the period after the area 
attains the standards. 

Sections 176(c)(1)(A) and (B) should 
not be interpreted that “any new 
violation” should be construed to imply 
that an individual transportation project 
must remedy any violation that is 
projected to occur after the attainment 
date as a result of any emissions 
sources. On the contrary, these 
provisions only require air quality to not 
be worsened by an individual project 
than what would have otherwise 
occurred. Where the project itself is 
improving air quality concentrations 
and thus violations from what they 
would have been without the project, 
EPA concludes that the project is 
consistent with the SIP and meets the 
applicable conformity requirements. 

As a result, EPA believes that 
conformity in the example offered by 
the commenter meets statutory 
requirements. If the project’s 
implementation resulted in lower future 
concentrations than would have 
otherwise occurred without the project, 
then statutory conformity requirements 
are met. In fact, such a situation would. 
result in more than what is required 
under the statute, since such a project 
has actually reduced future violations 
from what they would have been absent 


_the project. 


Comment 


Two commenters believed that 
transportation plans and TIPs cannot be 
found to conform if they include 
projects that do not meet Clean Air Act 
requirements. The commenters stated 
that the conformity rule does not 
explain how MPOs will implement the 
Clean Air Act requirement to not 
“approv(e] any project, program or plan 


which does not conform.” The 
commenters believed that if projects are 
found not to conform after the TIP has 
been approved, there should be a 
requirement to reconsider the TIP so 
that there is an opportunity to revisit the 
regional allocation of available 
resources. If this opportunity is not 
provided, commenters were concerned 
that resources may not be available to 
remedy or mitigate the impacts of a 
particular project’s conformity 
determinaticn. 


Response 


EPA believes that MPOs and project 
sponsors are already fulfilling the Clean 
Air Act requirement to not “approv[e] 
any project, program or plan which does 
not conform.” Furthermore, existing 
transportation planning and conformity 
requirements already provide the 
opportunity to reconsider the allocation 
of resources in the event that a project 
cannot meet project-level conformity 
requirements. 

Section 93.122(a)(1) of the conformity 
rule requires that regional emissions 
analyses, which serve as the basis for 
determining whether or not an area’ 
conforms to an approved or adequate 
SIP motor vehicle emissions budget or 
passes an interim emissions test before ~ 
budgets are available, include all 
regionally significant projects expected 
in the nonattainment or maintenance 
area and account for the VMT from non- 
regionally significant projects that are 
not explicitly modeled. Clearly, not all 
of the expected projects planned for an 
area would have received a project-level 
conformity determination prior to the 
time that they are included in the 
regional emissions analysis for a 
nonattainment or maintenance area 
because project-level determinations are 
not made until a project completes the 
required National Environmental Policy 
Act (NEPA) process. 

If during the NEPA process a project 
initially does not meet project-level hot- 
spot requirements, there would be two 
possible outcomes. In most cases the 
project sponsor would attempt to 
mitigate project emissions that are 
affecting concentrations either through 
changes in the project’s design or 
through implementation of other 
measures that reduce concentrations 
within the geographic area impacted by 
the project. If a project sponsor was not 
able to mitigate the impacts of such 
project, the project could not move 
forward because a project-level 
conformity determination could not be 
made. Since transportation plans and 
TIPs are updated on a regular basis, the 
MPO would be able to reallocate the 
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funding from the project to other 
projects at that time. 


Comment 


One commenter recommended that 
EPA not finalize any PM2.5 or PMio hot- 
spot requirements because doing so 
would be contrary to what Congress 
originally intended. This commenter 
argued that Congress enacted the 1990 
Clean Air Act Amendments to focus on 
the emissions impacts of long-range 
transportation plans and TIPs. The 
commenter stated that the key 
conformity test is whether emissions 
from the long-range transportation plan 
or TIP, in their entirety, stay within the 
SIP’s motor vehicle emissions budget, 
and the imipact of any single project on 
plan/TIP area-wide emissions could be 
minimal. Meeting the SIP’s budget and 
attaining the air quality standards on a 
county and regional level, the 
commenter argued, is the primary 
mechanism for an area reaching 
attainment, rather than a momentary 
increase in the standards at a specific 
project’s location. The commenter 
believed that projects can be found to 
conform without PM hot-spot analyses 
as long as such projects are part of a 
conforming plan and TIP. The risk of 
possible legal challenges and delays in 
streamlining project development 
would not be a productive use of 
resources, the commenter also argued. 


Response 


EPA disagrees with these comments. 
Clean Air Act section 176(c)(2) does 
require that in order for a project to be 
found to conform it must come from a 
conforming plan and TIP and/or its 
emissions must have been included in 
the current conformity determiriation. 
However, this is not the sole statutory 
requirement that must be satisfied in 
order for a project-level conformity 

* determination to be made. 
Transportation projects must also satisfy 
the requirements of section 176(c){1)(B). 
Section 176(c)(1) is written very broadly 
to apply to any Federal activity, and 
specifically applies to any project as 
well as any transportation plan or TIP. 

Specifically, projects can only be 
found to conform if it can be shown that 
they do not cause or contribute to new 
violations, increase the frequency or 
severity of existing violations, or delay 
timely attainment of the relevant air 
quality standard. EPA has determined 
that certain types of transportation 
projects may result in localized PM2.s 
violations. Therefore, in order to satisfy 
the requirements of Clean Air Act 
section 176(c)(1)(B), a hot-spot analysis 
is required for such projects in order to 
ensure that new violations are not 


created, existing violations are not 
worsened, and timely attainment is not 
delayed. A regional emissions analysis 
for an area’s entire planned 
transportation system is not sufficient to 
ensure that individual projects meet the 
requirements of section 176(c)(1)(B) 
where projects could have a localized 
air quality impact. 

EPA agrees that regional emissions 
analyses are critical for ensuring that 
emissions from an area’s planned 
transportation system are consistent 
with emissions estimates contained in 
the area’s SIP, so that the area may meet 
relevant regional air quality goals such 
as attainment or reasonable further 
progress. However, based on a complete 
reading of Clean Air Act section 176(c), 
it is clear that Congress intended 
transportation conformity to apply to 
transportation projects as well as plans 
and TIPs. Thus, hot-spot analyses are 
required as well where localized 
impacts could occur. 

Finally, the commenter states that the 
risk of possible legal challenges and 
delays in streamlining project 
development would not be a productive 
use of resources. But EPA cannot ignore 
Clean Air Act conformity requirements 
simply because there is a risk that some 
projects may be delayed due to potential 
lawsuits. Clean Air Act section 
176(c)(1)(B) clearly requires that it must 
be shown that individual projects do not 
adversely impact air quality. In this 
final rule, EPA addresses both the Clean 
Air Act’s requirements for project-level 
conformity determinations and concerns 
over limited resources. To that end, the 
final rule requires hot-spot analyses for 
only those projects that have the 
likelihood of adversely impacting air 
quality rather than requiring an analysis 
for each non-exempt project, including 
those that EPA concludes would not 
represent an air quality concern. 


Comment 


A few commenters urged EPA to 
consider information that they had 
previously submitted on the costs of 
performing conformity analyses for the 
new standards in response to EPA’s 
proposed November 25, 2003, 
Information Collection Request (ICR) 
and final January 5, 2004, ICR (69 FR 
336). 


Response 


EPA believes that conformity 
procedures must first meet the Clean Air 
Act requirements contained in section 
176(c) and that these procedures should 
be sensitive to the resource constraints - 
of conformity implementers. EPA 
recognizes that both air quality agencies 
and metropolitan planning 


J 


organizations are currently involved in 
8-hour ozone and/or PM2 5 SIP 
development, implementation of 
conformity requirements for these two 
air quality standards and MPOs are 
currently adapting to changes made by 
SAFETEA-LU to transportation 
planning and conformity requirements. 
The final requirements for PM2 5 hot- 
spot analyses meet Clean Air Act 
conformity requirements and minimize 
the resource burden on state and local 
agencies by focusing these reviews on 
only those projects that are likely to 
adversely impact air quality rather than 
requiring analyses for every non-exempt 
project in PM25 nonattainment and 
maintenance areas. 

In addition, EPA has already 
considered the additional burden 
associated with implementing a PM25 
hot-spot requirement in the ICR that has 
been approved for implementing 
transportation conformity for the 8-hour 
ozone and PM2 standards. EPA has 
already considered and responded to all 
comments that were made for this ICR, 
which has been approved and assigned 
OMB control number 2060-0561. In 
fact, this ICR actually overestimated the 
burden associated with implementing a 
PM2's hot-spot requirement as compared 
to this final rule’s requirements. For 
example, the ICR assumed thata . 
hot-spot analysis would be required for 
all non-exempt federally funded or 
approved projects in PM2 5 
nonattainment or maintenance areas, 
whereas this final rule only requires 
such analyses for projects of air quality 
concern. 


F. When Are the PM2.s Hot-Spot 
Requirements Effective? 


Clean Air Act section 176(c)(6) and 40 
CFR 93.102(d) provide a one-year grace 
period before conformity applies in’ 
areas newly designated nonattainment 
for a new standard. On January 5, 2005 
(70 FR 943), EPA designated areas as 
attainment and nonattainment for the 
standards. These designations 
became effective on April 5, 2005. Asa 
result, conformity for the PM2.5 
standards will apply to newly 
designated PM2 5 nonattainment areas 
on April 5, 2006. Starting on that date, 
PM>2 hot-spot requirements for projects 
of air quality concern as detailed by this 
rulemaking must be met prior to any 
new Federal approvals for such projects. 

Therefore, EPA finds good cause to 
determine that the final rule is effective 
on April 5, 2006. EPA normally issues 
final regulations with at least a 30-day 
effective date after Federal Register 
publication. However, state and local 
implementers are required by the Clean 
Air Act to meet conformity 
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requirements in nonattainment 
areas for transportation plans, TIPs, and 
non-exempt projects as of April 5, 2006, 
the end of the PM2; grace period. And 
since today’s final rule describes how to 
meet statutory requirements for projects 
in PM2 s areas, it is imperative that 
conformity implementers be able to 
legally use the requirements in this final 
rule. Absent this determination of good 
cause, EPA would be placing conformity 
implementers in the unfortunate 
position of waiting until a 30-day 
effective date before conformity rule 
requirements could be used to proceed 
with any short-term project approvals. 
For these reasons, EPA believes it has 
good cause to expedite the effective date 
of this final rule in PM2 5 nonattainment 
areas. 


IV. PMio Hot-Spot Analyses 


A. Background and Proposed Options 


EPA proposed to revisit existing PMio 
hot-spot requirements in parallel with 
considering new PM2 5 hot-spot 
requirements. As discussed in Section 
Ill., EPA originally established a PMio 
hot-spot requirement in the November 
24, 1993 conformity rule, which 
required some type of hot-spot 
analysis—quantitative or qualitative— 
for all FHWA and FTA funded or 
approved non-exempt projects in PMio 
nonattainment and maintenance areas 
(40 CFR 93.116 and 93.123). These 
requirements applied for all project- 
level conformity determinations that 
occurred before and after a PMio SIP is 
submitted. 

EPA established the PMio hot-spot 
requirements so that more rigorous 
quantitative hot-spot analyses would 
only be required for projects that have 
the potential to impact the PMipo air 
quality standards (i.e., “projects of air 
quality concern”), once modeling 
guidance was released. More _ 
streamlined, qualitative hot-spot 
analyses were required for all other non- 
exempt projects, and for all non-exempt 
projects until EPA’s modeling guidance 
was released. All hot-spot analyses were 
intended to demonstrate that a 
transportation project meets Clean Air 
Act conformity requirements. 

EPA proposed several options to 
retain, revise, or delete existing PMio 
hot-spot analysis requirements for 
project-level conformity determinations 
in PMio nonattainment and 
maintenance areas. These options were 
proposed to apply during the time 
periods before and after a PMio SIP is 
submitted. EPA is repeating the 
previously proposed options to assist in 
discussing the final rule in today’s 
action. 


To that end, the following options 
were proposed for PMjo hot-spot 
requirements prior to the submission of 
a PMio SIP 

e Option 1: Retain the existing 
conformity rule’s hot-spot analysis 
requirements in all PMjo areas; 

¢ Option 2: Apply the existing 
conformity rule’s PM;o hot-spot analysis 
requirements, unless the EPA Regional 
Administrator or state air agency finds 
that localized PMip violations are not a 
concern for a given PMjo area; 

e Option 3: Only apply the existing 
conformity rule’s PM)o hot-spot analysis 
requirements, if the EPA Regional 
Administrator or state air agency finds 
that localized PMio violations are a 
concern for a given PMjo area; or 

e Option 4: Delete the current PMio 
hot-spot analysis requirements from the 
conformity rule and impose no hot-spot 
analysis requirements. 

EPA acknowledged in the December 
2004 supplemental proposal that the 
above proposed options may impact 
only a small number of PMjo areas, 
since most PMjo areas already have 
submitted or approved PMio SIPs. EPA 
also requested information from 
commenters about whether sufficient 
local information was available to make 
findings under Options 2 and 3. 

EPA proposed three PMjo hot-spot 
options for project-level conformity 
determinations that occur after PMio SIP 
submission: 

e Option A: Retain the existing 
conformity rule’s PMio hot-spot analysis 
requirements for FHWA/FTA non- 
exempt projects in all PMio areas with 
one minor addition, as described below; 

e Option B: Only require quantitative 
PMipo hot-spot analyses for projects at 
those types of locations that the PMio 
SIP for a given area identifies as a 
localized PM)o air quality concern. No 
quantitative or qualitative analyses 
would be required for projects in other 
types of locations, or in PMjo areas 
where the SIP does not identify types of 
locations as a localized PMio air quality 
concern; or 

¢ Option C: Do not apply any PMio 
hot-spot analysis requirements for any 
PMyio area and delete the current PMjo0 
requirements from the conformity rule. 

Under Option A, EPA proposed to 
add a new criterion that would require 
that quantitative analyses also be 
performed at those types of project 
locations that the PMio SIP identifies as 
a PMio hot-spot concern. Neither Option 
B nor C would require some type of hot- 
spot analysis for all projects in the PMio 
nonattainment or maintenance area, as 
had been required under the previous 
conformity rule’s PMio hot-spot 
requirements. In addition, EPA noted in 


the December 2004 supplemental 
proposal that the majority of PMjo areas 
already had an attainment 
demonstration or a maintenance plan in 
place; therefore, SIP revisions may be 
necessary under Option B to identify 
types of locations where quantitative 
analyses must be performed. 

For all relevant options, EPA 
proposed to rely on the existing 
conformity rule provision in 
§ 93.123(b)(4) that does not require any 
quantitative PMio hot-spot analyses 
until EPA releases quantitative 
modeling guidance and announces in 
the Federal Register that quantitative 
modeling requirements are in effect. 
EPA also proposed to retain the existing 
conformity rule’s flexibility in 
§ 93.123(b)(3) for FTA to make 
categorical hot-spot findings to 
streamline PMio hot-spot analyses as 
appropriate. 

EPA requested comments on all of the 
proposed options, and invited 
commenters to submit any relevant data 
or other information, including whether 
state and local agencies would have 
information available to implement the 
proposed options. The December 2004 
supplemental proposal included 
proposed regulatory text that combined 
various PM25 and PMijo hot-spot options 
as illustrative examples, and EPA noted 
that any combination of the proposed 
PM> 5 or PMio hot-spot options could be 
finalized. See the November 2003 
proposal (68 FR 62713-62714) and 
December 2004 supplemental proposal 
(69 FR 72149-72153) for more 
information on the proposed options. 


B. Description of Final Rule 


Consistent with hot-spot 
requirements, EPA is finalizing a hybrid 
approach that retains aspects of the 
previous PMjo hot-spot requirements 
while providing flexibility. The final 
rule requires quantitative PMio hot-spot 
analyses only for projects of air quality 
concern, and qualitative hot-spot 
analyses would be done for these 
projects before EPA releases its future 
modeling guidance and announces that 
quantitative PMjo hot-spot analyses are 
required under § 93.123(b)(4). EPA 
specifies in § 93.123(b)(1) that projects 
of air quality concern are highway and 
transit projects that involve significant 
levels of diesel vehicle traffic, and any 
other project that is identified in the 
PMyo SIP as a localized concern. * 

Today’s final rule does not require 
any hot-spot analysis—qualitative or 
quantitative—for all other projects that 
are not listed in § 93.123(b)(1) as an air 
quality concern. These projects are 
presumed to meet Clean Air Act 
requirements and 40 CFR 93.116 


| | 

| 
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without any explicit hot-spot analysis, 
because EPA concludes based upon the 
available evidence that such projects 
would not have an impact on local air 
quality. State and local project sponsors 
should briefly document in their 
conformity documentation for such 
projects that an explicit PMio hot-spot 
analysis was not completed because 
Clean Air Act and 40 CFR 93.116 
requirements were met without an 
explicit PMio hot-spot analysis. 

This final rule requires PMjo hot-spot 
analyses for projects of air quality 
concern in PMjo nonattainment and 
maintenance areas at all times—both 
before and after a PMjo SIP is submitted. 
These projects are anticipated to have 
the potential to increase local PMio 
concentrations, and as a result, PMio 
hot-spot analyses are needed to ensure 
that the local air quality impacts of such 
projects are considered prior to 
receiving federal funding or approval. 
Rather than finalize the proposed and 
previous rule’s criteria for PMio 
analyses, EPA is finalizing more specific 
criteria about the types of projects that 
require such analyses based on our 
November 2003 and December 2004 
proposals and comments received. See 
Section V. of this notice for further 
details regarding the regulatory criteria 
for projects of air quality concern and 
more information on the general 
requirements for performing hot-spot 
analyses. See Section IX. of today’s 
action for further information regarding 
when today’s change in PMio 
requirements would apply in PMio areas 
with and without approved conformity 
SIPs. 

In addition, the final rule does not 
substantively change the existing - 
conformity rule flexibility that allows 
DOT, in consultation with EPA, to make 
categorical hot-spot findings that would 
further streamline quantitative hot-spot 
analysis requirements in appropriate 
cases, as described farther in Section 
VIL. 

This final rule also makes no change 
in how qualitative PMio hot-spot 
analyses are currently performed for - 
projects of air quality concern, since the 
previous conformity rule has always 
required a qualitative PMjo hot-spot 
analysis for all non-exempt projects in 
PMio nonattainment and maintenance 
areas (under the previous rule’s 
§ 93.123(b)(2)). As stated in Section IIL, 
quantitative PMio hot-spot analyses are 
not required for projects of air quality 
concern at this time since EPA has not 
yet required quantitative PMio hot-spot 
analyses under § 93.123(b)(4). 
Qualitative PMjo hot-spot analyses 
should be completed according to joint 
EPA and DOT guidance, which will be 


posted on the Web site provided in 
Section I.B.2. of today’s notice. Until 
this new guidance is available, FHWA’s 
existing September 12, 2001 guidance, 
“Guidance for Qualitative Project-Level 
‘Hot-Spot’ Analysis in PMio 
Nonattainment and Maintenance 
Areas,” can be used. See Section VI. of 
this final rule for more information 
regarding the timing of EPA’s future 
quantitative hot-spot modeling guidance 
and application of quantitative 
requirements. . 

Finally, EPA notes that its future 
quantitative modeling guidance will 
address how the current 24-hour and 
annual PMjo air quality standards are to 
be considered in quantitative hot-spot 
analyses. This future guidance will be 
consistent with how potential impacts 
on the PMjo standards have historically 
been considered for SIP planning, 
monitoring, and other applicable 
requirements. 


C. Rationale 


EPA considered the following factors 
in developing the final rule’s PMio hot- 
spot requirements: 

e The Clean Air Act conformity 
requirements for individual 
transportation projects in PM)jo areas; 

e The current scientific 
understanding of PMio hot-spots and 
public health effects; 

e The feasibility of implementing 
proposed options; and 

e The impact of proposed options on 
state and local resources. 

EPA stated in its proposals that it was 
important to re-evaluate the need for 
hot-spot analyses for PMio 
nonattainment and maintenance areas, 
in conjunction with similar options 
considered for PM2 hot-spot 
requirements. The following paragraphs 
outline how EPA considered the above 
factors in the final rule. 

When the conformity rule was 
promulgated in 1993, EPA interpreted 
Clean Air Act section 176(c)(1)(B).to 
require PMjo hot-spot analyses because 
of the requirement to ensure that 
transportation activities do not create 
new violations, worsen existing 
violations or delay timely attainment of 
the air quality standard (January 11, 
1993, 58 FR 3776-3777). EPA continues 
to believe that this statutory provision is 
the applicable standard that applies for 
considering a final PMjo hot-spot 
requirement, and that the final rule 
meets this legal standard. 

Furthermore, the Clean Air Act 
requires that section 176(c)(1)(B) be met 
for all FHWA or FTA funded or 


- approved projects, except for traffic 


signal synchronization projects; it does 
not distinguish that these requirements 


apply based on whether or not a SIP has 
been submitted. Through previous 
rulemaking, EPA has determined that | 
the exempt projects listed in 40 CFR 
93.126 have met section 176(c)(1)(B) 
without further hot-spot analyses. 
Through today’s action, EPA is 
determining that projects not identified 
in the rule as projects of air quality 
concern have also met section 
176(c)(1)(B) without further hot-spot 
analyses. The final rule requires that all 
projects of air quality concern be 
analyzed for localized impacts, 
regardless of whether or not the PMio 
SIP is submitted. 

As indicated in Section III. of today’s 
notice and above, EPA believes that 
Clean Air Act section 176(c)(1)(B) is the 
primary legal standard that applies for 
this final rule. This statutory provision 
requires that federally funded and 
approved projects not create or worsen 
air quality violations or delay timely 
attainment. Also, since projects of air 
quality concern have the potential to 
impact local PMyo air quality, then a 
PMyo hot-spot requirement is warranted 
for such projects in today’s final rule at 
all times. 

EPA also continues to believe it has 
discretion to establish the level of PMio 
hot-spot analysis that is necessary to 
meet statutory requirements. Therefore, 
EPA is retaining its previous rule’s 
approach for requiring quantitative 
PMyio hot-spot analyses only for projects 
of air quality concern once EPA’s 
modeling guidance is available. EPA is 
revising some of the existing rule’s 
criteria for when PMjo analyses are 
required based on scientific information 
currently available on PMio hot-spots, 
and the Agency’s experience in 
implementing CO and PMjo hot-spot 
requirements since 1993 for what level 
of analysis is appropriate and 
worthwhile. The final rule’s criteria for 
what projects require hot-spot analyses 
will ensure that all projects that have 
the potential to impact the air quality 
standards will be analyzed before they 
receive Federal funding or approval. 
EPA revised its proposed and previous 
rule’s criteria for what projects of air 
quality concern require PM;o analyses 
based on existing scientific information 
and comments received, as discussed 
further in this section and in Section V. 

Furthermore, as stated in Section III., 
EPA is changing its precedent to date in 
no longer requiring qualitative hot-spot 
analyses for projects that are not of 
localized air quality concern. As stated 
previously, since the original 1993 
conformity rule, some type of hot-spot — 
analysis has been required to meet 
statutory requirements for all non- 
exempt FHWA and FTA projects in 
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PM)o nonattainment and maintenance 
areas. However, based on the history of 
implementation of this provision to 
date, EPA now believes that these 
projects do not represent a localized air 
quality concern and can be presumed to 
meet Clean Air Act requirements and 40 
CFR 93.116 without any explicit hot- 
spot analysis because EPA concludes 
based on available data and experience 
that these projects will not have an 
impact on local air quality. 

e Agency now believes that 
requiring qualitative hot-spot analyses 
for projects that are not a concern is also 
not a beneficial use of Federal, state, or 
local resources. This conclusion is 
based in part on a recent review by EPA 
and DOT field offices of project-level 
conformity determinations involving 
historical qualitative hot-spot analyses 
in PMio areas. See Section III.C. for 
further information on EPA and DOT’s 
review of PMio qualitative hot-spot 
analyses and why EPA concludes that 
they are no longer necessary to meet 
statutory requirements for projects that 
are not an air quality concern. 

However, EPA continues to believe 
that projects of air quality concern have 
the potential to impact PMipo air quality 
standards and thus require explicit hot- 
spot analyses to determine if any such 
impacts will result in specific cases, 
based on existing scientific information 
and the Agency’s historical 
understanding of PMio hot-spots. As 
stated in the December 2004 
supplemental proposal, EPA continues 
to believe it is appropriate to focus 
conformity resources where air quality 
issues are significant and thus need to 
be in place to address Clean Air Act 

uirements. 

developing this final rule, EPA 
considered information that was 
available when the original 1993 
conformity rule was developed, as well 
as new information that was submitted 
through the rulemaking process or has 
otherwise become available. For 
example; in 1993, EPA stated that direct 
PMio emissions would be capable of 
causing violations in conditions of 
unusually heavy diesel truck/bus traffic 
and limited dispersion, such as street 
canyons (January 11, 1993, 58 FR 3780). 
EPA has also acknowledged that the role 
of re-entrained road dust could be a 
major factor in contributing to potential 
PMipo hot-spots, especially in PMio areas 
where road dust is a major component 
of the PMio motor vehicle emissions 
inventory. 

EPA considered in the final rule 
the impact of our new diesel fuel and 
engine standards (January 18, 2001, 66 
FR 5002) for the necessity of applying 
any PMio hot-spot requirement. Such 


standards are expected to significantly 
impact the amount of particulate 
emissions that will be emitted by new 
diesel vehicles, and consequently may 
impact the potential for PMio 
transportation-related hot-spots. We 
considered the time frame over which 
these vehicle standards would phase in. 
According to the latest Vehicle 
Inventory and Use Survey from the 
Census Bureau, in 2002, vehicles three 
years of age and younger constituted 
only 32.3% of U.S. truck fleet. If the 
same age distribution holds for 2010, 
only about one third of trucks on the 
road will meet the heavy-duty engine 
emissions standards for 2007 and 2010. 
In this scenario, most trucks on the road 
will still be capable of producing 
elevated concentrations. As such, EPA’s 
new emission standards do not 
eliminate the need for considering PMio 
hot-spots from transportation projects 
involving a significant number of diesel 
vehicles. However, consideration of 
EPA’s diesel fuel and engine standards’ 
impact on background air quality will 
be addressed as part of EPA’s future 
quantitative modeling guidance and 


possibly in modeling used to support 


categorical hot-spot findings as 
described in Section VII. of today’s 
notice. 

As described further below, EPA also 
considered the feasibility and resource 
implications of implementing the 
proposed options and the final rule’s 
requirements to meet statutory 
requirements before and after PMio SIP 
submission. 


D. Response to Comments 


EPA received comments from state 
and local transportation and air quality 
agencies, environmental groups, 
transportation advocates, and the 
general public with respect to the 
proposed options for PMio areas. Fewer 
comments were submitted for PMio 
options as compared to PM2.s options, 
and preferences were not as consistent 
for similar options before and after PMio 
SIPs are submitted, as compared to 
preferences for PM2.s options. 


Comment 


Several commenters supported 
finalizing PMio requirements that were 
generally consistent with the previous 
conformity rule’s provisions for PMio 
areas (i.e., Options 1 and A) because 
they believed these options were most. 
protective of public health. Commenters 
also supported these options because 
they would promote consistency with 
EPA’s past legal interpretations 
regarding how federally funded and 
approved transportation projects have 
historically met Clean Air Act section 


176(c)(1)(B) requirements in PMjo areas. 
These commenters believed that 
existing science and experience have 
shown that transportation projects can _ 
impact local PMio air quality, and 
therefore, previous PMio hot-spot 
requirements should be retained to meet 
statutory requirements. 

These commenters generally did not 
support Options 4 and C since they 
required no PMjo hot-spot analyses, and 
they believed that these options were 
inconsistent with current scientific 
evidence regarding the existence of 
PMio hot-spots. A few commenters 
indicated that these options also do not 
provide the same health protections as 
other options. Similarly, another 
commenter stated that it was not in the 
public’s best interest to eliminate all 
analyses of potential PMjo hot-spots, 
especially due to the commenter’s 
experience with respect to the 24-hour 
PMio standard. Another commenter 
argued that hot-spot requirements 
should not be deleted because of the 
known relationship between PMio 
nonattainment areas and transportation- 
related sources. 

Some of these commenters 
acknowledged that in practice, proposed 
options prior to a PMio SIP’s submission 
would not impact most areas, but 
believed if any projects are approved for 
areas that have yet to submit a PMio SIP, 
those projects can only meet statutory 
conformity requirements through a PMio 
hot-spot analysis. One commenter 
believed that PMio areas that still do not 
have SIPs need to complete PMio hot- 
spot analyses because these SIPs are not 
reliable in protecting the public health 
of their citizens. Another commenter 
argued that consistency with existing 
PMyio hot-spot requirements and 
procedures for conformity provides 
better support during environmental 
reviews from a NEPA and/or state 
environmental process perspective 
when determining local or project-level 
impacts. 

Still other commenters supported 
options that would apply no PMipo hot- 
spot requirements (i.e., Options 4 and 
C), and some even preferred that EPA 
delay issuing a final rule until certain 
issues are addressed. Some of these 
commenters believed that there was 
insufficient evidence regarding the 
existence of PMio hot-spots. Some 
commenters also argued that PMio hot- 
spot requirements are not required by 
the Clean Air Act, and therefore, an 
option that required PMio hot-spot 
analyses should never be finalized. 

These commenters were also opposed 
to requiring existing PMio hot-spot 
requirements (under Options 1 and A) 
because they believed these options 


| 
| 
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would require extensive analyses 
without comparable environmental 
benefits and flexibility. These 
commenters believed it was 
“unnecessary to require hot-spot analyses 
for every project in every PMipo area. 
One of these commenters stated that 

they had never identified a 
transportation project that had a 
negative impact on PMjo concentrations. 
This commenter noted that 
transportation projects usually reduce 
PMipo emissions because most projects 
involve paving unpaved roads and/or 
shoulders or adding curbs or gutters. 
The commenter noted that in most 
mountainous western states, 
transportation-related PMio problems 
result from highway maintenance 
combined with winter air inversions 
rather than highway improvement 
projects. This commenter stated that 
these problems are addressed in the SIP 
through requirements for street 
sweeping, flushing and use of chemical 
de-icers, all of which reduce road dust. 
Finally the commenter indicated that 

eliminating PMio hot-spot requirements 
is preferable because state and local 
agencies can then focus their limited 
resources on other transportation and 
air quality efforts. 


Response 


As described above, EPA believes that 
today’s final rule is the appropriate way 
for projects of air quality concern to 
meet Clean Air Act section 176(c)(1)(B) 
requirements in all PMjo nonattainment 
and maintenance areas. EPA agrees that 
applying a hot-spot requirement prior to 
a PMio SIP being submitted is essential 
for meeting statutory requirements. EPA 
agrees that today’s final rule is 
consistent with its past legal 
interpretations for applying hot-spot 
requirements for all projects of air 
quality concern. 

EPA disagrees with commenters who 
argued that there is insufficient 
information or limited value in applying 
a PMio hot-spot requirement. Although 
some commenters noted limited value 
in performing qualitative PMio hot-spot 
analyses to date, EPA believes that this 
information further supports its 
decision to eliminate qualitative PM:o0 
hot-spot analyses for projects that are 
not an air quality concern, rather than 
eliminate all PMio hot-spot 
requirements. 

Based on our review of scientific 
studies and information gathered during 
‘the rulemaking process, as described 

above, EPA believes that projects of air 
quality concern have the potential to 
impact PMjo concentrations, and as a 
result, the PMio standards. Such 
impacts on communities surrounding a 


project would be contrary to the Clean 
Air Act’s conformity requirements. 
Thus, EPA concludes that hot-spot 
analyses are necessary for projects of air 
quality concern. Furthermore, EPA does 
not agree that it is appropriate to delay 
finalizing a change to the PMio hot-spot 
requirements, for the reasons cited 
above. EPA has addressed state and 
local resource concerns by eliminating 
PMhio qualitative hot-spot analyses for 
projects that are not an air quality 
concern. 


Comment 


EPA also proposed Option B that 
relied solely on the SIP to identify 
projects or project locations of potential 
PMyio hot-spot concern. Under this 
option, quantitative PMio hot-spot 
analyses would only be required at 
types of project locations identified as a 
localized air quality concern in a given 
PMyo SIP. No quantitative or qualitative 
analyses would be required for projects 
in other types of locations, or in PMio 
areas where the current or future SIP 
does not identify types of locations as a 
localized PMio air quality concern. 
Furthermore, no hot-spot analyses 
would be completed for any projects 
prior to PMio SIP submission, for the 
limited number of PMjo areas without 
SIPs. 

Several commenters supported 
Option B because they believed that the 
SIP process could assist in identifying 
what projects are of concern in a given 
area and what level of PMio hot-spot 
analysis is appropriate. Commenters 
believed that Option B would allow 
each PM) area to target potential PMio 
hot-spots, protect public health, and 
provide necessary flexibility. A few 
other commenters indicated support for 
Option B because they did not agree that 
there was evidence that transportation 
projects are a PMjo hot-spot concern. 
Two other commenters even believed 
that this option should apply only once 
a SIP is approved, rather than when a 
SIP is submitted, unless EPA were 
establishing a process similar to its 
adequacy process for submitted SIPs 
with motor vehicle emissions budgets 
that involves sufficient notice and 
public review. 

Other commenters opposed Option B 
because they believed it was not 
feasible, and therefore, would not meet 
statutory requirements or protect public 
health. Commenters noted that most 
PMyo areas already have SIPs that were 
developed before EPA’s proposed 
options, without consideration for 
implementing a conformity hot-spot 
requirement. If finalized, the 
commenters believed that Option B 
would result in new projects in most 


PM) areas not meeting statutory 
requirements, since no hot-spot 
requirement would exist (because no 
current PMjo SIPs were designed to 
implement such a requirement). 

ome commenters believed that 
Option B is also flawed because a state 
has no obligation under the Clean Air 
Act or conformity regulations to identify - 
project locations of air quality concern 
in its SIP. Commenters argued that if 
states decline to designate such areas in 
their SIPs—whether from the lack of 
meaningful evidence of problems or out 
of a desire to avoid the application of 
conformity requirements—statutory 
requirements would not be met. If such 
a case occurred, this commenter was 
concerned that there would be no legal 
mechanism to challenge a SIP or enforce 
statutory conformity requirements. 

A commenter who did not support 
Option B as proposed suggested a 
hybrid option where PMjo areas could 
rely on Option B if the SIP addressed 
the potential for transportation-related 
hot-spots, but if this was not the case, 
the existing PMio requirements under 
Option A would apply. 

Some commenters also provided 
information and thoughts on developing 
PMyio SIPs to implement Option B. One 
commenter believed that revising 
existing SIPs to address transportation- 
related PMjo hot-spots would allow 
state and local agencies to focus their 
resources on meaningful analyses. Some 
commenters believed that available 
local information and resources to 
develop SIPs to specify project locations 
of concern will vary among PM)po areas. 
Still another commenter was concerned 
that Option B could be problematic if 
project locations are not identified 
during SIP development, but are 
subsequently determined through the 
consultation process to have a hot-spot 
concern. Other commenters believed 
that the consultation process could be 
used to identify new projects of 
concern, rather than revise existing 
SIPs. 

Finally, a few commenters went on to 
state that EPA’s proposed options that 
allow states to determine which projects 
would require hot-spot analyses conflict 
with a previous court decision. 
However, the commenters did not 
elaborate on what court decision was 
involved, or how Option B contradicted 
this judicial decision. 


Response 


EPA is not finalizing Option B 
because this option will not ensure that 
all federally funded and approved 
transportation projects in PMio areas are 
consistent with Clean Air Act section 
176(c)(1)(B). As described by 
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commenters, most PMjo areas already 
have SIPs that were established prior to 
EPA’s proposed conformity options, and 
therefore, were not designed to 
implement Option B. Due to limited 
resources, it is doubtful that areas will 
revise SIPs solely to address PMio hot- 
spots, and even so, it is unclear whether 

«SIPs could be developed with sufficient 
detail to consider the local impacts of 
current and future projects. Based on all 
of these considerations and the 
comments received, EPA does not 
believe that it is realistic or practical to 
expect that Option B can be sufficiently 
implemented to meet statutory 
requirements in all PMijo areas. Further 
discussion on a similar option for PM2s 
hot-spot analyses can be found in 
Section III. of today’s action. 


Comment 


A few commenters supported Options 
2 or 3 which would apply existing PMio 
hot-spot requirements depending on 
whether or not new or worsened local 
PMy)o violations could occur in a given 
area prior to PMio SIP submission. For 
example, one commenter believed 
Option 3—which would require PM:o 
hot-spot analyses if EPA or the state air 
- agency found there to be a hot-spot 
concern in a given area—would provide 
the ability to require analyses for certain 
projects. This commenter highlighted 
his area’s experience that two types of 
projects listed in 40 CFR 93.126 (i.e., 
weight inspection stations and bus 
terminals) may be a PMio hot-spot 
concern due to a high concentration of 
diese} vehicles. 


Response 


EPA is not finalizing approaches such 
as Options 2 or 3 because it is unclear 
if they can be implemented in a manner 
that meets statutory requirements. See 
Section III. of today’s action for further 
rationale regarding why such options 
are not being finalized. However, 
today’s final rule provides some of the 
flexibility intended by these options, 
i.e., targeting PMio hot-spot analyses for 
projects that have the potential to 
impact PM)o air quality. 


Comment 


A few commenters argued that EPA 
may not lawfully finalize options that 
defer PMio hot-spot analyses until after 
a SIP is submitted because such delays 
are inconsistent with Clean Air Act 
requirements. Commenters believed that 
Clean Air Act section 176(c)(1) does not 
require that a SIP for a given standard 
be established before conformity 
requirements for that standard apply. 
Section 176(c)(1) states that Federal and 
MPO approval actions cannot be done 


for ‘‘* * * any project * * * which 
does not conform to an implementation 
plan approved or promulgated undér 
section 7410 of this title.” 


Response 


EPA agrees that it is not appropriate 
to defer project-level hot-spot analyses 
until PMio SIPs are developed, and thus 
has not chosen these proposed options 
in the final rule. See Section III. for 
more on EPA’s response to a similar 
comment raised for PM2.; hot-spot 
analyses. 


Comment 


Some commenters were concerned 
that finalizing options that required 
PMypo hot-spot analyses for all projects 
(Options 1 and A) could result in an 
inefficient use of state and local 
resources, and therefore, deleting or 
defining PMio hot-spot requirements 
through the SIP process was a more 
appropriate use of resources. 

owever, as stated above, other 
commenters believed that having no or 
only limited PM) hot-spot analyses did 
not meet statutory requirements or 
protect public health. Furthermore, they 
believed that implementing the previous 
PMo hot-spot requirements has not 
been burdensome, so continuing to do 
this under the final rule would be 
acceptable. 


Response 


EPA believes that the final rule will 
ensure that state and local resources are 
used in an efficient manner, since PMio 
hot-spot analyses will only be required 
for projects of air quality concern. 
Eliminating qualitative PMio hot-spot 
analyses for projects that are not an air 
quality concern will significantly reduce 
any resource challenges in 
implementing this final rule, since most 
projects should not be considered an air 
quality concern. As noted above, EPA 
concludes tliat this does comply with 
statutory requirements. EPA will 
continue to work with DOT to assist 
state and local agencies in 
implementing the final rule’s 
requirements. 


Comment 


Other commenters were concerned 
that EPA has yet to issue PMio 
quantitafive hot-spot analysis guidance 
and methods. Some commenters 
supported doing little or no PMio hot- 
spot analyses, in part because credible 
tools are not currently available. 
However, other commenters believed 
that all of the proposed options were 
insufficient since they would delay 
quantitative PMio hot-spot analyses for 
years, and in the interim, there would 


be no consideration of the public health 
impacts of projects currently under 
development. 


Response 


Today’s final rule retains ° 
§ 93.123(b)(4) of the existing conformity 
rule that requires quantitative PMio hot- 
spot analyses once EPA announces in © 
the Federal Register that quantitative 
analysis requirements are in effect. EPA 
has not yet made such an 
announcement because the Agency 
believes that appropriate motor vehicle 
emissions factor models are not yet 
available for localized analyses, and 
EPA is in the initial stages of developing 
quantitative hot-spot modeling guidance 
to implement today’s rule. Please see 
Section VI. of today’s final rule for 
further information on the timing of 
quantitative hot-spot requirements. 
However, pending development of such 
guidance, the final rule does require 
qualitative PMio hot-spot analyses for 
all projects of air quality concern, so 
consideration of the public health 
impacts of proposed projects of air 
quality concern will not be delayed. 


Comment 


Some commenters stated that PMio 
hot-spot requirements should be 
suspended until (1) it can be 
demonstrated scientifically that re- 
entrained dust from induced traffic 
creates PMjo hot-spots, and (2) there are 
more reliable techniques to quantify re- 
entrained PMio created by induced 
traffic on paved roads. 

Another commenter stated that it is 
reasonable to expect that some projects 
would create localized impacts, 
especially due to the large amounts of 
re-entrained road dust generated from 
roadways. This commenter believed that 
EPA should develop criteria and 
guidance under which EPA, state or 
local air pollution control agencies 
would have the option of requiring 
project-level PMio hot-spot analyses. 
Another commenter went on to state 
that, while re-entrained road dust 
emissions can be a greater contributor to 
concentrations than tailpipe 
emissions, most projects are done on 
paved roads where re-entrained road 
dust is less of an issue compared to | 
unpaved roads. 


Response 


EPA believes based on the available 
evidence included in the docket for this 
rulemaking that certain transportation * 
projects have the potential to impact 
PMyo air quality standards, and 
therefore, a PMio hot-spot analysis for 
these projects is needed to meet 
statutory requirements. Furthermore, 
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sufficient scientific information exists to 
support the final rule’s requirements, 
and EPA will consider whether 
additional information is warranted for 
modeling road dust in its future PM2.s 
and PM)jo quantitative hot-spot 
modeling guidance. 


Comment 


Some commenters believed that EPA 
could improve on its proposed options 
in the final rule, such as adopting a 
screening method or emissions 
threshold that would help define what 
projects require quantitative hot-spot 
analyses. 


Response - 


EPA believes that today’s action 
addresses this comment by further 
refining what projects are an air quality 
concern and need PM)jo hot-spot 
analyses. See Section V. for further 
information on the criteria for projects 
of air quality concern finalized in 
today’s action. The elimination of 
qualitative hot-spot analyses for projects 
not of concern in part addresses the 
motivation for a screening method or 
emissions threshold—e.g., to focus more 
rigorous quantitative analyses on 
projects of air quality concern. 


Comment 


A few commenters argued that 
applying the previous PM hot-spot 
requirements was not necessary due to 
unique circumstances of their 
individual PMjo area. Several 
commenters stated that it is inefficient 
to direct resources to PMjo hot-spot 
analysis when transportation projects 
may not be a significant contributor to 
the PMio problem in a given area, such 
as smailer areas or cities dominated by 
other PM sources. 

One commenter said there were four 
PMio nonattainment and maintenance 
areas in their state where the operation 
of specific industries (e.g., quarries, 
cement plants, steel fabrication plants) 
is the primary source of direct PMio0 
emissions. Monitors over the last ten 
years have shown attainment for the 
PMyo standards, but the commenter’s 
state had not submitted redesignation 
requests to maintenance for two of the 
areas due to local concerns for specific 
non-transportation sources. Therefore, 
this commenter supported the option of 
only requiring PMio hot-spot 
requirements if a SIP is submitted that 
identifies transportation sources as a 
significant contributor to the PMio air 
quality problem. 

Another commenter believed its state 
needed flexibility to consider, through 
the SIP and consultation processes, the 
hot-spot concerns of its remote 


communities. The commenter believed 
the existing PMio hot-spot requirements 
resulted in a one-size-fits-all approach 
that is not appropriate for its PMio 
nonattainment and maintenance areas. 


Response 


EPA believes that the final rule’s PMio 
hot-spot requirements along with the 
conformity rule’s existing provisions 
concerning areas with insignificant 
emissions serve to protect air quality ” 
and public health in PMio 
nonattainment and maintenance areas. 
First, today’s final hot-spot rule targets 
PMipo hot-spot analyses only for projects 
that are likely to cause or contribute to 
new or worsened PM)p violations. 
Specifically, the rule targets hot-spot 
analyses on those types of projects that 
result in significant increases in diesel 
vehicle traffic and emissions, which is 
likely to be a small subset of projects in 
many areas. 

Second, 40 CFR 93.109(k) already 
allows PMjo areas with insignificant 
regional motor vehicle emissichs to 
demonstrate, when appropriate, that 
individual projects will not create new 
localized violations or make existing 
violations worse. Projects in such cases 
would not require PMio hot-spot 
analyses. Therefore, areas where other 
types of sources principally contribute 
to nonattainment problems (such as 
specific stationary sources) would only 
be required to perform PMjo hot-spot 
analyses for the types of projects 
described in § 93.123(b)(1) until such 
time as a SIP is submitted which 
demonstrates that regional PMjo on-road 
emissions are insignificant and that 
projects will not cause new violations or 
make existing violations worse. 

EPA also acknowledges that the 
practical impact of today’s final rule 
may have a minimal impact on the 
small areas described by commenters, 
since there may not be a large number 
or any projects of air quality concern 
developed before a PMio SIP is 
submitted that demonstrates 
insignificance. After EPA makes an 
adequacy finding on (or approves) such 
a SIP, PMio hot-spot analyses would no 
longer be required in that area. EPA 
Regions and states can work together to 
expedite the processing of such SIPs 
through such methods as parallel 
processing or direct final rulemaking as 
appropriate. 

With regard to the concerns expressed 
about the appropriateness of hot-spot 
analyses in remote or non-urbanized 
areas, EPA would like to point out that 
today’s final rule limits the need for 
PMyjo hot-spot analyses to only those 
projects which significantly increase 
diesel vehicle traffic and emissions. As 


noted in Section III, this is likely to be 
only a small percentage of projects in 
remote or non-urbanized areas. 


Comment 


A few commenters argued that EPA’s 
standards for low sulfur diesel fuels in 
2006 and heavy-duty engines in 2007 
will negate any need for PMjo hot-spot 
analyses. The commenters stated that 
EPA should analyze the impacts'of these 
federal standards on local air quality 
before the rule is finalized. - 


Response ‘ 


As described in C. of this section, EPA 
has considered the impacts of the new 
diesel standards, and has determined 
that PMjo hot-spot analyses are still 
warranted for projects of air quality 
concern. However, consideration of 
EPA’s diesel fuel and engine standards’ 
impact on background air quality will 
be addressed as part of EPA’s future 
quantitative modeling guidance and 
possibly in modeling used to support 
categorical hot-spot findings as 
described in Section VII. of today’s 
notice. 


Comment 


One commenter expressed support for 
the previous conformity rule’s PMio hot- 
spot requirements until the current 
PMo standards are replaced by a new 
PM-coarse air quality standard, because 
current hot-spot requirements protect 
public health. 


Response 


EPA will evaluate the impact of any 
new air quality standards and how they 
impact the current PMio transportation 
conformity requirements, including hot- 
spot requirements, if and when such 
standards are promulgated. However, 
since the PMio standards and applicable 
requirements continue to apply at this 
time, today’s final rule continues to 
address the current PMio standards. As 
explained above, EPA has concluded 
that requiring hot-spot analyses only for 
projects of air quality concern provides 
for both compliance with statutory 
requirements and appropriate 
commitment of resources. 


E. Responses to Other Comments 


EPA received several comments on 
PM2.5 and PMio hot-spot analyses that 
covered broader legal arguments or 
other topics than the proposed options. 
Rather than restate all of those 
comments and responses again here, 
please see Section III.E. for further 
information and response to these 
comments covering both PM2 5 and 
PMio. 
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F. When Are the PM,o Hot-spot 
Requirements Effective? 


For reasons described in Section IILF., 
the final rule is effective on April 5, 
2006. Since the same provisions of the 
amended rule apply in PMio areas as 
well as PM2s areas, EPA finds good 
cause to have these rules effective on 
April 5, 2006, for PMio areas as well. 
EPA believes it would not be in the 
public interest to attempt to draft the 
regulations to apply to different areas on 
different dates as it would be overly 
confusing and difficult to implement. In 
addition, this final rule is published 
almost 30 days before April 5, 2006, so 
PMyjo areas should not have any 
difficulty complying with these 
regulations as of April 5, 2006. See 
Section IX. of today’s notice for more 
information on when the final rule’s 
PMypo hot-spot provisions will apply in 
nonattainment and maintenance 
areas with approved conformity SIPs. 


V. Projects of Air Quality Concern and 
General Requirements for PM> 5 and 
PM\o Hot-spot Analyses 


A. Background 


. This section covers the specific types 
of projects that are required to have’ 
PM> 5 and PMipo hot-spot analyses. The 
following paragraphs describe what the 
conformity rule has previously required 
in PMjo areas as well as what types of 
projects were proposed to receive PM2 5 
and PMjo hot-spot analyses under the 
November 2003 and December 2004 
proposals. 

As stated in Sections III. and IV., EPA 
proposed in the December 2004 notice 
a range of options for when quantitative 
or qualitative PM2.s or PMio hot-spot 
analyses would be required for the time 
periods before and after a SIP is 
submitted. As part of some of those 
options, EPA proposed to require the 
following projects to have PM>s and 
PMhio hot-spot analyses: 

e Section 93.123(b)(1)(i): Projects 
which are located at sites at which 
violations have been verified by 
monitoring data; 

Section 93.123(b)(1)(ii): Projects 
which are located at sites which have 
vehicle and roadway emission and 
dispersion characteristics that are 
essentially identical to those of sites 
with verified violations (including sites 
near one at which a violation has been 
monitored); 

e Section 93.123(b)(1)(iii): New or 
expanded bus and rail terminals and 
transfer points which significantly 
increase the number of diesel vehicles 
congregating at a single location; and 

e Section 93.123(b)(1)(iv): Projects in 
or affecting locations, areas, or 


categories of sites which are identified 
in the PM2.s or PMio applicable 
implementation plan or implementation 
plan submission, as appropriate, as sites 
of violation or possible violation. 


These proposed criteria were 
generally consistent with what the 
conformity rule had required for 
quantitative hot-spot analyses once tools 
and EPA modeling guidance are 
released, since the original 1993 
conformity rule in PMijo areas, with a 
few exceptions. 


First, EPA proposed to clarify that 
quantitative analyses would be required 
only for new or expanded bus and rail 
terminals and transfer points that 
significantly increase the number of 
diesel vehicles (rather than any increase 
of diesel vehicles). Second, EPA 
proposed to add a new criterion— 
consistent with the current rule’s CO 


quantitative hot-spot requirements—to 


require PM2.s or PMio quantitative hot- 
spot analyses for those projects that the 
PM2s or PMio SIP identifies as a hot- 
spot concern. 


In addition, in the context of options | 


that would rely on the SIP to identify all 
projects of air quality concern (e.g., 
Option B), EPA provided the following 
examples of types of projects and 
locations that could be identified in a 
SIP, and as a result, need PM2.s or PMio 
quantitative hot-spot analyses: 


e Highly congested intersections, 
e Locations of highest traffic volumes, 


e Large transit stations or freight 
terminals where a Significant increase 
in diesel vehicle traffic and engine 
idling occurs, 


e Projects involving long or steep 
grades, or 


e Monitors where the PM>.5 or PMio 
standards has been exceeded or 
violated. 


EPA noted in its proposals that the | 
locations listed above are similar to the 
conformity rule’s original requirements 
in § 93.123(a){1)(i)—-(iv) and 
§ 93.123(b)(1)(i)—(iii) for projects that 
required quantitative hot-spot analyses 
in CO and PMio areas. EPA requested 
comment on the above examples and for 
any other information regarding other 
types of projects and locations where 
potential PM>2s or PMio hot-spots could 
occur in a given area. See the November 
5, 2003 proposal (68 FR 62712) and 
December 13, 2004 supplemental 
proposal (69 FR 72144) for further 
background information. EPA also noted 
that any combination of proposed PM2 s 
or PMio hot-spot options could be 
included in the final rule. 


B. Projects of Air Quality Concern 


1. Description of Final Rule 


This final rule requires PM25 and 
PMyo hot-spot analyses only for projects 
that are considered to have the potential 
to impact the air quality standards (i.e., 
“projects of air quality concern’). 
Section 93.123(b)(1) of today’s final rule 
requires PM2.5 and PMjo hot-spot 
analyses for the following projects of air 
quality concern: 

e Section 93.123(b)(1)(i): New or 
expanded highway projects that have a 
significant number of or a significant 
increase in diesel vehicles; 

Section 93.123(b)(1)(ii): Projects 
affecting intersections that are at Level- 
of-Service ’” D, E, or F with a significant 
number of diesel vehicles, or those that 
will change to Level-of-Service D, E, or 
F because of increased traffic volumes 
from a significant number of diesel 
vehicles related to the project; 

e Section 93.123(b)(1)(iii): New bus 
and rail terminals, and transfer points, 
that have a significant number of diesel 
vehicles congregating at a single 
location; 

e Section 93.123(b)(1)(iv): Expanded 
bus and rail terminals, and expanded 
transfer points, which significantly 
increase the number of diesel vehicles 
congregating at a single location; and 

e Section 93.123(b)(1)(v): Projects in 
or affecting locations, areas, or 
categories of sites which are identified 
in the PMjo or PM2.s applicable 
implementation plan or implementation 
plan submission, as appropriate, as sites 
of violation or possible violation. 

Quantitative hot-spot analyses are 
required for conformity determinations 
of such projects in PM2.5 and PMio areas 
once EPA provides guidance and 
announces that such analyses are 
required under § 93.123(b)(4). See 
Section VI. for more information 
regarding the timing of quantitative hot- 
spot analyses for projects of air quality 
concern and EPA’s future modeling 
guidance. 

Prior to quantitative analyses being 
required, section 93.123(b)(2) requires 
qualitative PM>2 5 and PMjo hot-spot 
analyses for projects of air quality 
concern. State and local agencies should 
follow EPA and DOT’s guidance 
document for completing qualitative 


7 Highway Capacity Manual 2000 states on pp. 
10—4 through 10-5 that “[t]he average travel speed 
for through vehicles along an urban street is the 
determinant of the operating level of service (LOS). 
The travel speed along a segment, section, or entire 
length of an urban street is dependent on the 
running speed between signalized intersections and 
the amount of control delay incurred at signalized 
intersections.” Level-of-service D, E, and F are 
considered the most congested intersections for 
planning purposes. 
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PM2.5 and hot-spot analyses, 
which will be posted on the EPA Web 
site that is listed in Section I.B.2. of 
today’s notice. Until this new guidance 
is available, FHWA’s existing September 
12, 2001 guidance, ‘‘Guidance for 
Qualitative Project-Level ‘‘Hot-Spot”’ 
Analysis in PMio Nonattainment and 
Maintenance Areas,”’ can be used for 
PMipo hot-spot analyses. 


2. Examples 


Some examples of projects of air 
quality concern that would be covered 
by § 93.123(b)(1)(i) and (ii) are: 

e A project on a new highway or 
expressway that serves a significant 
volume of diesel truck traffic, such as 
facilities with greater than 125,000 
annual average daily traffic (AADT) and 
8% or more ® of such AADT is diesel 
truck traffic; 

e New exit ramps and other highway 
facility improvements to connect a 
highway or expressway to a major 
freight, bus, or intermodal terminal; 

e Expansion of an existing highway 
or other facility that affects a congested 
intersection (operated at Level-of- 
Service D, E, or F) that has a significant 
increase in the number of diesel trucks; 
and 

e Similar highway projects that 
involve a significant increase in the 
number of diesel transit busses and 
diesel trucks. 

EPA notes that the above examples 
are considered to be the most likely 
projects that would require a PM2.5 or 
PMyio hot-spot analysis under today’s 
final rule. 

The following are examples of 
projects that are not an air quality 
concern under § 93.123(b)(1)(i) and (ii) 
of this final rule: 

e Projects that do not meet the criteria 
under § 93.123(b)(1), such as any new or 
expanded highway project that 
primarily services gasoline vehicle 
traffic (i.e., does not involve a 
significant number or increase in the 
number of diesel vehicles), including 
such projects involving congested 
intersections operating at Level-of- 
Service D, E, or F; 

e An intersection channelization 
project or interchange configuration 
project that involves turn lanes or slots, 
lanes or movements, that are physically 
separated. These kinds of projects 
improve freeway operations by 
smoothing traffic flow and vehicle 


8 This percentage is the national average of truck 
vehicle miles traveled (VMT) to total VMT, based 
on FHWA’s Highway Statistics publication which 
can be found at: http://www.fhwa.dot.gov/policy/ 
ohim/hs04/index.htm. EPA’s MOBILE6.2 motor 
vehicle emissions model also uses 8% truck VMT 
as a national default. 


speeds by improving weave and merge 
operations, which would not be 
expected to create or worsen PM2 5s or 
violations; and 

e Intersection channelization 
projects, traffic circles or roundabouts, 
intersection signalization projects at 
individual intersections, and 
interchange reconfiguration projects that 
are designed to improve traffic flow and 
vehicle speeds, and do not involve any 
increases in idling. Thus, they would be 
expected to have a neutral or positive 
influence on PM2.5 or PMio emissions. 

Some examples of projects of air 
quality concern that would be covered 
by § 93.123(b)(1)(iii) and (iv) are: 

e A major new bus or intermodal 
terminal that is considered to be a 
“regionally significant project’ under 40 
CFR 93.101; 9 and 

e An existing bus or intermodal 
terminal that has a large vehicle fleet 
where the number of diesel busses 
increases by 50% or more, as measured 
by bus arrivals. 

Again, the above examples are 
considered to be the most likely projects 
that would require a PM2.5 or PMio hot- 
spot analysis under today’s final rule. 

Examples of projects that are not an 
air quality concern under 
§ 93.123(b)(1)(iii) and (iv) would be: 

e A new or expanded bus terminal 
that is serviced by non-diesel vehicles 
(e.g., compressed natural gas or hybrid- 
electric vehicles); and 

e A 50% increase in daily arrivals at 
a small terminal (e.g., a facility with 10 
buses in the peak hour). 


3..Rationale 


Legal rationale for targeting diesel 
vehicles. EPA continues to believe it has 
discretion to establish the level of PM25 
and PMjo hot-spot analysis that is 
necessary to meet statutory 
requirements. The Clean Air Act 
requires that projects not create new air 
quality violations, exacerbate existing 
violations, or delay timely attainment, 
but the statute does not specify what 
type of analysis is needed to meet these 
requirements. Therefore, EPA is 
finalizing criteria for when hot-spot 
analyses are required based on scientific 


940 CFR 93.101 defines a “regionally significant 
project” as “a transportation project (other than an 
exempt project) that is on a facility which serves 
regional transportation needs (such as access to and 
from the area outside of the region, major activity 
centers in the region, major planned developments 
such as new retail malls, sports complexes, etc., or 
transportation terminals as well as most terminals 
themselves) and would normally be included in the 
modeling of a metropolitan area’s transportation 
network, including at a minimum all principal 
arterial highways and all fixed guideway transit 
facilities that offer an alternative to regional 
highway travel.” 


information available on PM25 and PMio 
hot-spots, and the Agency’s experience 
in implementing CO and PM\jpo hot-spot 
requirements since 1993 for what level 
of analysis is appropriate and 
worthwhile. As described in Sections 
III. and IV., the final rule does not 
require any hot-spot analysis— 
qualitative or quantitative—for all other 
projects that are not listed in 

§ 93.123(b)(1) as an air quality concern. 


These projects are presumed to meet 


Clean Air Act requirements and 40 CFR 
93.116 without any explicit hot-spot - 
analysis because EPA concludes based 
on the available data that these projects 
do not have the potential to cause or 
contribute to violations. 

The final rule’s criteria for hot-spot 
analyses targets highway and transit 
projects that involve a significant 
increase in diesel vehicle traffic, since 
EPA believes that directly emitted 
particles from diesel vehicles are the 
primary consideration for potential 
PM2.5 and PMio hot-spots. EPA believes 
the final rule’s criteria for what projects 
require hot-spot analyses will ensure 
that all projects that have the potential 
to impact air quality by causing new 
violations, making existing violations 
worse or delaying timely attainment 
will be analyzed before they receive 
federal funding or approval. The final 
criteria are consistent with comments 
that we received, as discussed further 
below. 

Technical rationale for targeting 
diesel vehicles. There is substantial 
evidence that sites near concentrated 
diesel activity can experience higher 
concentrations of PM2.5 and PMio 
relative to background sites. EPA has 
considered several technical factors in 
making this conclusion in today’s final 
rule. 

First, PM2.5 and PMio diesel emission 
factors are significantly higher than 
gasoline vehicles on a per-vehicle basis, 
and direct particulate emissions from 
gasoline vehicles are more evenly 
distributed across all types of vehicle 
activity. Current PM2 5 and 
exhaust emission factors in MOBILE6.2 
for heavy duty diesel vehicles are 
approximately 40 to 50 times the rates 
for gasoline vehicles, on a per vehicle 
basis. Even with the implementation of 
tighter heavy duty vehicle emission 
standards beginning in 2007, 
MOBILE6.2 projects that PM2.; and PMio 
emission factors for heavy duty diesel 
vehicles will still be 15 to 20 times the 
rate for gasoline vehicles in 2015. Given 
this difference in emission rates, 
projects involving increases in diesel 
vehicle activity are much more likely to 
result in conditions associated with a 
potential air quality concern. 
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Second, several studies examined air 
quality at sites involving high-diesel 
traffic which showed consistently 
positive findings; whereas, sites with 
low diesel traffic showed more 
inconsistent results. High levels of 
vehicle-related particles arise in areas 
with high diesel activity, particularly 
areas with elevated acceleration or in 
areas with large numbers of trucks 
operating for long periods in close 
proximity, such as around truck routes, 
freight terminals or truck stops. Studies 
in proximity of vehicular traffic tend to 
show that elevated PM2 ; concentrations 
occur near diesel vehicle operations, but 
show less consistent evidence near 
locations with high gasoline vehicle 
operations. 

For example, one recently-published 
study (Charron et al., 2005) from a site 
in downtown London, England, 
conducted a hierarchical cluster 
analysis of 5 concentrations, 
PM2s-;0,!° CO, oxides of nitrogen 
(NOx), light-duty traffic, and heavy-duty 
traffic. Two clusters were found. CO 
clustered with light-duty traffic, in one 
cluster, while PM2.s, PM2.s-10, and NOx 
clustered with heavy-duty traffic in the 
other. No clusters indicating changes in 
PM>s air quality were found for light- 
duty traffic, which further supports | 
EPA’s rationale for targeting hot-spot 
analyses for projects involving 
significant traffic from diesel vehicles. 
Another study (Cyrys et al., 2003) 
showed that the difference in long-term 
average PM> 5 mass between traffic sites 
and background sites was equal to the 
difference in elemental carbon mass 
between the two types of sites. 
Elemental carbon predominantly comes 
from diesel exhaust, as demonstrated in 
several source apportionment studies. 
Finally, in a Dutch study (Janssen et al., 
2001), concentrations of PM2.5 measured 
outside schools were significantly 
associated with truck traffic on nearby 
motorways and distance from the 
motorways, but not with car traffic. 

In addition, studies examining sites 
with only gasoline vehicle traffic show 
much less consistency in results for 
whether or not such traffic is a PM2.s or 
PM\o air quality concern at the project 
level. For example, Kuhn et al. (2005) 
measured PM2s concentrations at sites 
2.5 meters and about 150 meters away 
from a major freeway in Los Angeles 
that was restricted to light-duty vehicle 
traffic. Traffic volumes during sampling 
were around 5700 per hour. Differences 
in average mass concentrations for PM2.s 
between upwind and downwind 
monitors at one site ranged from —0.2 


10PM> s— 10 considers air quality concentrations 
of particles of a diameter of 2.5—10 micrometers. 


ug/m? for particles with 180-2500 nm 
diameters to 1.8 ug/m? for smaller 
particles. At another site, total particle 
mass under 180 nm diameter differed by 
3.8 or 4.1 g/m}, depending on 
measurement method. Due to the 
relative inconsistency of PM>s results 
across the study area, this study 
demonstrates that gasoline vehicles do 
not appear to reliably create higher 
PM> concentrations that could create 
or worsen an air quality violation in a 
localized area. 

These and other studies provide 
consistent evidence for elevated PM?- 
concentrations associated with nearby 
diesel vehicle activity, while for 
gasoline vehicle activity, the evidence is 
less consistent. Because diesel vehicle 
activity tends to be more concentrated 
along truck routes, freight terminals, 
and truck stops, the air quality impact 
of direct PM2.s emissions from these 
vehicles is likely to be more 
geographically focused. Compared to 
diesel vehicles, gasoline vehicles tend to 
be relatively uniformly distributed 
throughout an urban area. 

_In conclusion, EPA believes that it is 
appropriate to only require PM2.5 and 


‘PMio hot-spot analyses for projects that 


involve significant numbers of diesel 
vehicles, based on current information 
and PM2.5 and PMyo air quality 
standards. EPA will continue to review 
and evaluate new research on the mass 
and distribution of direct PM2.s and 
PM)o emissions from gasoline and diesel 
vehicles in the future. 

Rationale for specific criteria for 
identifying projects of air quality 
concern. EPA has made several 
revisions to the criteria in § 93.123(b)(1) 
to ensure that PM2.5 and PMio hot-spot 
analyses are completed for all projects 
of air quality concern. Rather than 
finalize only the proposed criteria for 
PM25 and PMio quantitative analyses, 
EPA is finalizing more specific criteria 
for the types of projects that require 
evaluation consistent with the 
discussions in the proposals and. 
comments received. The following 
paragraphs describe in more detail 
EPA’s rationale for the specific criteria 
in this final rule. 

First, EPA is finalizing two criteria to 
specifically target highway projects that 
involve significant increases in diesel 
vehicle traffic (§ 93.123(b)(1)(i) and (ii)), 
so that highway projects of air quality 
concern are analyzed and therefore meet 
statutory requirements. The final rule 
requires PM2.5 and PMio analyses for 
“new or expanded highway projects that 
have a significant number of or 
significant increase in diesel vehicles,” 
and somewhat consistent with a similar 
criterion for CO quantitative hot-spot 


analyses, “projects affecting 
intersections that are at Level-of-Service 
D, E, or F with a significant number of 
diesel vehicles, or those that will change 
to Level-of Service D, E, or F because of 
increased traffic volumes from a 
significant number of diesel vehicles 
related to the project.” 

EPA believes that it can finalize these 
revised criteria for highway projects of 
air quality concern based on 
information provided in preamble 
discussions, in the proposals, and 
comments received as discussed further 
below. To omit such highway projects 
from hot-spot analyses would not 
ensure that these projects meet statutory 
requirements. See Section VII. for how 
categorical hot-spot findings could take 
into account air quality circumstances 
for projects of concern and ultimately 
eliminate the need for a quantitative 
analysis for some individual projects. 

Second, EPA is deleting the previous 
conformity rule’s vague criteria that 
would have required quantitative PM2.5 
and PMypo hot-spot analyses for projects 
that “‘are located at sites at which 
violations have been verified by 
monitoring” and “which are located at 
sites which have vehicle and roadway 
emission and dispersion characteristics 
that are essentially identical to those of 
sites with verified violations (including 
sites near one at which a violation has 
been monitored).” EPA also notes that 
the final rule deletes a consultation 
requirement from § 93.105(c)(1)(v) and 
§ 93.123(b)(3) of the previous 
conformity rule, which were intended to 
implement these previous vague 
criteria. While the air quality 
circumstances at a project’s location are 
an important modeling consideration, 
these previous regulatory criteria are 
insufficient to ensure that all projects of 
air quality concern are analyzed before 
they receive federal funding or 
approval. The final rule’s criteria will 
ensure that all projects that have the 
potential to impact a local air quality 
violation will be analyzed. All other 
projects are not expected to impact the 
air quality standards, even in the case 
where such a project is located near a 
violating monitor or is similar to a 
project by a violating monitor. 

EPA believes that the critical factor 
for establishing PM2.5 and PMjo hot-spot 
criteria is whether or not a project’s 
direct PM2.5 or PMio emissions could 
actually cause.a new violation or 
worsen an existing air quality violation. 
The previous criteria did not address 


11EPA notes, however, that the CO criterion in 40 
CFR $3.123(a)(1)(ii) focuses on all such 
intersections. In contrast, today’s final rule only 
focuses on such intersections involving significant 
levels of new diesel traffic. 
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specific types of projects that have 
significant levels of diesel emissions. 
Instead, the previous criteria could have 
resulted in hot-spot modeling for any 
project being located near an existing 
violating monitor or for any project that 
is similar to a project that is near an 
existing violating monitor, even if the 
project is not anticipated to result in 
enough PM2.s5 or PMio emissions to 
impact local air quality. An example of 
such a project could be a minor arterial 
that primarily serves gasoline fueled 
passenger vehicles. As discussed above, 
EPA concludes that quantitative hot- 
spot modeling for such a project is not 
necessary to meet statutory 
requirements, and would be a waste of 
limited state and local resources. 
Further discussion on the elimination of 
these criteria are discussed below in the 
response to comments part of this 
section. 

Next, EPA is finalizing 
§ 93.123(b)(1)(iii) and (iv) relating to bus 
and rail terminals to be consistent with 
its December 2004 supplemental 
proposal and previous PMio 
requirements. EPA has split the 
proposed and previous criterion into 
two separate criteria since,the factors to 
consider for brand new versus expanded 
terminals and transfer points are 
different. Whereas a new terminal or 
transfer point would look at whether the 
total number of diesel vehicles was 
significant, an expansion of an existing 
terminal or transfer point would be 
evaluated based on whether the increase 
from current operations was significant 
for a given project’s circumstances. 

Today’s action clarifies 
§ 93.123(b)(1)(iii) and (iv) so that 
quantitative hot-spot analyses would 
only be required for such projects that 
involve significant increases of diesel 
vehicle traffic, and not insignificant 
vehicle increases with de minimis 
localized emissions increases. EPA 
believes that it can finalize these minor 
clarifications to existing PMio hot-spot 
requirements and create PM2 s 
requirements as a logical outgrowth of 
the December 2004 proposal and 
comments received. 

EPA is also finalizing its proposed ~ 
new criterion for when PM25 and PMio 
hot-spot analyses are completed if a 
PM>.5 or PMio SIP identifies additional 
projects of air quality concern for a 
given area. Since the primary intent of 
the Clean Air Act is to ensure 
consistency between transportation 
decisions and SIP air quality objectives, 
it is appropriate to require more 
intensive hot-spot analyses in cases 
where the SIP specifically identifies a 
type of transportation project location as 


having the potential to increase local 
emissions and worsen air quality. 

This is especially true if the SIP 
identifies a type of project not otherwise 
listed in § 93.123(b)(1) of today’s final 
rule as being of air quality concern in 
the circumstances of a particular area. 
That is, requiring hot-spot analyses to 
also be completed for types of project 
locations that the SIP identifies will 
support the SIP’s goals for an individual 
area in those cases where a state has the 
information to identify specific types of 
locations as potential hot-spot concerns. 
Where a state does not have such 


’ information, EPA believes that the other 


four regulatory criteria included in 
today’s final rule for when analyses are 
completed sufficiently cover the cases 
where it is likely for a hot-spot to occur. 

EPA again notes that the criterion in 
§ 93.123(b)(1)(v) is consistent with a 
similar criterion in § 93.123(a)(1)(i) of 
the existing rule’s requirements for 
quantitative CO hot-spot analyses. That 
criterion requires quantitative CO hot- 
spot analyses “‘[fJor projects in or 
affecting locations, areas, or categories 
of sites which are identified in the 
applicable implementation plan as sites 
of violation or possible violation; 

Efficient use of state and local 
resources. Targeting projects of air 
quality concern and eliminating 
qualitative analyses for projects that are 
not of concern will also streamline 
conformity determinations in PM25 and 
PMio hot-spot reviews, since the 
majority of proposed projects are not of 
air quality concern. As a result, the final 
rule will utilize state and local resources 
in an efficient and reasonable manner 
while still satisfying Clean Air Act 
requirements. 


4. Response to Comments 


EPA received many comments 
regarding what projects should be 
required to have PM2.5 and PMio hot- 
spot analyses as part of project-level 
conformity determinations. Many 
commenters believed that the existing 
and proposed criteria for quantitative 
hot-spot analyses were insufficient for 
meeting Clean Air Act requirements. 
Others only commented on the 
proposed changes to a specific criterion. 
Many commenters agreed that hot-spot 
analyses should be focused on highway 
and transit projects involving heavy ? 
diesel traffic. 


Comment 


Many commenters believed that 
EPA’s proposed regulatory criteria for 
PM>2.5 and PMio hot-spot analyses were 
inadequate. These commenters argued 
that EPA should specify in the 


conformity rule what types of projects 
are most likely to cause PM2.5 or PMio 
hot-spots, and thus where quantitative 
hot-spot analyses should be considered 
to meet statutory requirements. For 
example, several commenters argued 
that the final regulatory criteria needed 
to specifically require hot-spot analyses 
for larger highway projects, such as 
capacity expansions and congested 
intersections with diesel traffic. Another 
commenter believed that heavy diesel 
traffic at large toll road entrance areas 
and transit tunnel entrances were also a 
concern, but not specifically addressed 
by the proposed criteria. By establishing 
more specific regulatory criteria, 
commenters believed all projects of air 
quality concern will meet Clean Air Act 
requirements by not causing new or 
more severe or more frequent violations, 
or by not delaying timely attainment. 
Some commenters acknowledged that 
EPA has already adopted objective 
criteria for when quantitative hot-spot 


_analyses are required for certain cases. 


They cited the current conformity rule’s 
CO quantitative hot-spot criteria in 
§ 93.123(a)(1)(ii)-(iv) as a good example 
for establishing objective criteria for 
PM2.5 and PMio quantitative hot-spot 
analyses. These commenters also 
supported § 93.123(b)(1)(iii) of the 
previous conformity rule (now covered 
by § 93.123(b)(1)(iii) and (iv) of today’s 
final rule). This criterion, the 
commenters stated, relied on objective 
criteria to be applied for the 
circumstances of a given project (i.e., 
the number of diesel vehicles likely to 
be in an area). 

Two commenters cited several 
scientific studies that they believed 


‘showed that highway projects of four 


lanes or more must be considered 
significant and analyzed under the final 
rule. Commenters believed that studies 
confirmed that heavily trafficked 
highways can be expected to contribute 
an increment to urban background of 
the annual PM> 5 standard in the range 
of 1-3 g/m} in neighborhoods near the 
freeway traffic lanes. 

One study cited by commenters was 
the ‘East Bay Children’s Respiratory 
Health Study” (Kim, et al., AJRCCM, 
Table 2), which showed that major 
freeways contribute at ieast 3 ug/m> to 
PM>.s5 concentrations in adjacent 
neighborhoods studied. In this study, 
mean PM2; concentrations measured in 
a school yard 60 meters downwind from 
a freeway with annual average daily 
trips (AADT) of 190,000 was 15 g/m, 
which was 3 g/m} above the levels 
reported at the regional scale monitors 


_ operated by air agencies. These 


commenters concluded that highways of 
4 lanes or larger can be expected to 
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contribute at least 1 g/m? or more to 
local PM2.5 concentrations. Commenters 
believed that larger highway projects of 
six lanes or more should be expected to 
change PM2 ; concentrations even 
further. 

Commenters also cited other 
information in their comments, and EPA 
notes only a portion of this information 
here. A study completed by Dutch 
researchers (Netherlands Aerosol 
Programme, October, 2002), commenters 
believed, was consistent with the East 
Bay Children’s Health Study in that 
highways were estimated to contribute 
about 3 g/m? at 60 meters from the 
highway, with the impact tailing off to 
about 1 pg/m? at 100 meters. In 
addition, commenters cited an April 
2004 research project of an interstate in 
downtown Seattle, Washington, where 
AADT is more than 200,000. The project 
found that the annual mean PM2; and 
black carbon concentrations found 20 
meters from the interstate were 
significantly higher as compared to 
another monitoring site 600 meters from ” 
the interstate. 

Further, some commenters urged EPA 

‘to add new regulatory criteria that do 
not rely upon data from existing 
monitors for the purpose of identifying 
projects that must undergo PM2 5 and 
PMio hot-spot analyses. Commenters 
believed that EPA’s proposed and _ 
previous rule’s criteria in 
§ 93.123(b)(1)(i) and (ii) would not 
ensure that quantitative analyses would 
be completed for all projects of concern, 
since sufficient air quality monitoring 
data does not exist to implement these 
criteria. Two commenters further stated 
that most new major highways, 
expansions or interchanges will occur at 
sites where no relevant ambient air 
quality data is available, or where 
current data does not show a violation 
(although a violation may occur when a 
given project is built). Consequently, the 
proposed and previous criteria in 
§ 93.123(b)(1)(i) and (ii), commenters 
opined, would be arbitrary and 
capricious since sufficient data is not 
available to identify every potential 
highway project of concern. 


Response 


EPA agrees with the bulk of these 
comments and has changed the final 
rule in part in response to these 
comments, as described in EPA’s 
rationale above. As stated above, it is 
essential that a quantitative PM2 or 
PMipo hot-spot analysis be performed for 
all projects of air quality concern, as 
stipulated through the final rule’s 
criteria. EPA accomplishes this in the 
final rule by (1) specifically addressing 
all projects with significant levels of 


diesel traffic, and (2) eliminating 
previous vague criteria that targeted 
monitoring locations rather than the air 
quality impacts of projects of concern. 

The previous conformity rule’s PMio 
hot-spot requirements and the December 
2004’s proposed regulatory criteria 
would not have captured all necessary 
highway projects and possibly resulted 
in an inefficient use of limited state and 
local resources by requiring analyses for 
projects that are not of concern that are 
located by violating monitors. 

EPA generally agrees with comments 
that recommend adopting regulatory 
criteria that are similar to the criteria in 
40 CFR 93.123(a)(1). EPA suggested 
such criteria in its preamble for the 
November 5, 2003 proposal (68 FR 
62712) and December 13, 2004 
supplemental proposal (69 FR 72145), 
where we either cited the CO criteria or 
discussed analyzing heavily congested 
intersections. However, EPA has 
decided not to finalize specific 
regulatory criteria for quantitative PM2 s 
and PM\po hot-spot analyses similar to 
§ 93.123{a)(1)(iii) and (iv), which apply 
to projects identified in the SIP as 
affecting the top three intersections of 
the highest volumes and worst level of 
service. Such criterion would be 
redundant since the final rule already 
requires hot-spot analyses for projects at 
large intersections involving significant 
diesel traffic and projects identified in 
the SIP as an air quality concern. 

EPA has already noted above the 
types of projects that are most likely to 
be considered projects of air quality 
concern under today’s final rule. For 
example, new highway or expressway 
facilities that serve a significant volume 
of diesel traffic are considered projects 
of air quality concern under today’s 
final rule. 


Comment 


Another commenter stressed the 
importance of selecting appropriate 
examples of project locations of 
potential concern in EPA’s future 
guidance. This commenter was 
concerned that the examples given in 
the December 2004 supplemental 
proposal for PMio hot-spot analyses 
under proposed Option B concentrated 
on diesel exhaust particulate matter. 
Although these examples are 
appropriate for PM2 s, this commenter 
believed that localized PMio 
concentrations are more likely to be 
dominated by re-entrained road dust. 


Response 


The final rule will ensure that re- 
entrained road dust will be considered 
in PMio hot-spot analyses for projects 
that have the potential to create new or 


worsen existing air quality violations. 
EPA has determined that these projects 
of air quality concern are those 
involving significant diesel emissions 
which is the most critical factor in 
applying a PMio hot-spot requirement, 
for reasons already stated in this final 
rule and the original 1993 conformity 
rulemaking (January 11, 1993, 58 FR 
3780). In addition, the conformity rule 
requires that road dust be included in 
all PMio hot-spot analyses, as described 
later in this section. 


Comment 


Several commenters supported EPA’s 
proposed clarification to the previous 
rule’s § 93.123(b)(1)(iii) (mow covered by 
§ 93.123(b)(1)(iii) and (iv) of the final 
rule) indicating that quantitative PM2.5 
and PMio hot-spot analyses would be 
required for projects that significantly 
increase the quantity of diesel vehicles. 
EPA also notes that a few commenters 
supported targeting projects addressed 
by this requirement, such as weight 
inspection stations and bus terminals 
with significant diesel traffic. 
Commenters also believed that other 
projects should also be considered such 
as transit maintenance yards, truck 
stops and schoo! bus terminals and 
maintenance yards. 


Response 


The final rule is generally supportive 
of these comments. The interagency 
consultation process should be used to 
identify projects needing PM2.s and 
PMio hot-spot analyses, and EPA’s 
future quantitative modeling guidance 
will provide further information to 
consider for such analyses. EPA agrees - 
that hot-spot analyses should be 
targeted to projects of air quality 
concern, which involve projects with 
significant diesel traffic. 


Comment 


Some commenters expressed support 
for the newly proposed criterion now in 
§ 93.123(b)(1)(v) of the final rule that 
would require PM2.5 or PMjo hot-spot 
analyses if the SIP identifies other 
projects of air quality concern. These 
commenters believed that this criterion 
would support the SIP’s air quality goals 
and Clean Air Act conformity 
requirements in the case where a state 
identified such projects as a hot-spot 
concern. i 

Two of these commenters, however, 
did not support this criterion if it was 
the sole mechanism for ensuring that 
projects of concern were evaluated for 
potential PM2.s or PMio hot-spots. 
Commenters strongly objected to 
proposed options (e.g., Option B for 
PM2.5 and PMio hot-spot analyses after 
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SIP submission) to rely upon the SIP to 
solely identify where hot-spot analyses 
were required for a variety of reasons. 
For example, commenters were 
concerned that those options depended 
too heavily on a SIP that would not be 
submitted for several years during 
which time highway projects of concern 
would be approved that could impact 
local air quality and public health. See 
Sections III. and IV. of this notice for 
further comments regarding the options 
cited by commenters. 


Response 


EPA agrees with these comments, 
which are addressed by the final rule as 
described elsewhere in this notice. 


Comment 


Some commenters believed that the 
MPO and the state or local air agency 
should have the opportunity to identify 
projects to undergo quantitative hot-spot 
analyses. One commenter argued that 
this authority, which should be 
specifically recognized in § 93.123(b)(1), 
is especially important in those portions 
of nonattainment and maintenance areas 
where small increases in emissions may 
cause a new violation or interfere with 
an attainment strategy that barely 
achieves attainment. 


Response 


EPA agrees that the consultation 
process—which includes state and local 
transportation and air quality agencies— 
is critical in transportation conformity 
determinations. EPA has provided 
examples and other information to 
target projects of air quality concern. 
Projects not of air quality concern are 
not expected to result in new air quality 
violations, worsen existing violations or 
delay timely attainment of the air 
quality standards, even in the situations 
described by commenters. 


Comment 


Some commenters also believed that 
EPA should define what projects could 
be “significant” and require PM2.5 and 
PMio quantitative hot-spot analyses. 
There were several variations from 
commenters on this theme, depending 
on the options EPA proposed and would 
consider in the development of the final 
rule. A few commenters welcomed the 
opportunity to work with EPA to 
determine appropriate criteria for 
identifying projects that require 
quantitative analyses. 

_ Some commenters suggested that EPA 

establish significance thresholds or a 
screening methodology that would 
define when quantitative or qualitative 
hot-spot analyses were required. For 
example, commenters cited significance 


criteria that New York State and New 
York City have adopted for identifying 
projects that have a ‘‘significant”’ impact 
and are required to undergo a detailed 
impact analyses and evaluation of 
mitigation measures for NEPA 
purposes. !2 

Two commenters also proposed that 
highway projects of concern could be 
identified based on specific average 
daily vehicle trip criteria, such as: 

An estimate of daily emissions from 
a given highway segment based upon 
aggregated hourly emissions expected 
from traffic conditions over the course 
of current and expected future daily 
traffic patterns for the segment; or 

e Traffic loads measured as AADT ~ 
taking into account the variability in 
emissions that can result from high or 
low diesel vehicle contribution to 
AADT. 

These commenters provided an 
example conducted last year by the 
Wisconsin Department of Natural 
Resources that projected that a proposed 
warehouse and distribution center at 
which an average of 235 semi-trailer 
trucks would arrive and depart each day 
would contribute, on average, 1.6 g/m? 
of PM2 5, and potentially more than 2.0 
ug/m3, to the annual average PM? 5 
standard (Wisconsin DNR 
memorandum, Revised Air Dispersion 
Analysis for PM2.s Emissions from 
Roundy’s Warehouse and Distribution 
Center—Oconomowoc, April 29, 2004). 


Response 


EPA agrees that there should be 
guidelines for further defining which 
highway or transit projects are 
considered to have a significant number 
of or a significant increase in diesel 
vehicles. EPA has provided some 

‘examples in this notice, along with 
other commenter suggestions. Any 
project that will cause such a significant 
number of or significant increase in 
diesel vehicles will require a PM2.5 or 
PMyio hot-spot analysis. EPA and DOT 
are available for further discussions on 
a particular project. 


Comment 


Some commenters requested EPA 
guidance on what specifically is 
intended by a significant increase in the 
number of diesel vehicles in a location 
under § 93.123(b)(1)(iii) and (iv) of the 
final rule. One commenter expressed 
concern that significance be determined 
solely through interagency consultation. 


12 These commenters included documentation 
that New York City has adopted guidance requiring 
an assessment of mitigation measures if emissions 
from a transportation project are expected to add 
0.1 g/m? annually, or 5.0 pg/m3 daily of PM2.; to 
the ambient air. 


Response 


It is important to consider both the 
actual number of vehicles increased at 
a project location as well as how this 
increase relates to existing vehicle 
fleets. For example, a bus terminal 
expansion that increases the number of 
daily arrivals by more than 50% would 
be significant for an existing bus 
terminal served by a large fleet. In 
contrast, a 50% increase in daily 


arrivals at a small terminal (e.g., a 


facility with 10 buses in the peak hour) 
would not be significant. Areas should 
consider the circumstances involved at 
an individual project’s location, 
including the total vehicle increase and 
how such an increase compares to the 
size of the existing diesel fleet for a 
given project location. Areas should also 
consider the type of vehicles that are 
added to an area either through a brand 
new or expanded existing terminal. As 
noted above, this final rule specifies 
projects of air quality concern as 
terminals or transfer points involving 
diesel vehicles. Projects involving new 
or expanded fleets of compressed 
natural gas or hybrid electric vehicles 
would not be considered to be projects 
of air quality concern. 


Comment 


Another commenter stated that, for 
intersections, a clear, scientifically 
based criterion for ‘‘highly congested” is 
needed. The commenter gave as 
examples studies done for the California 
Department of Transportation by the 
University of California, Davis, in the 
1990’s which failed to find.a clear 
indication of PMio hot-spots near two 
major intersections with higher traffic 
volumes and levels of congestion than 
in other areas. The commenter stated 
that it is still unclear at what level of 
congestion and volume the potential for 
an intersection hot-spot would arise. 
The commenter believed that additional 
research and technical review is needed 
before reasonable analysis methods 
(including changes to emission models 
to better fit microscale analysis needs) 
for such situations can be defined. 


Response 


This commenter is referring to the 
examples of projects provided in the 
December 2004 supplemental proposal . 
that could possibly be identified under 
an option that solely relied on the SIP 
to identify projects needing quantitative 
hot-spot analyses (e.g., Option B). The 
examples included “highly congested 
intersections.” 

EPA is finalizing instead a criterion 
that was discussed in the November 
2003 proposal and is more similar to the 
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current conformity rule’s 

§ 93.123(a)(1){ii) which involves . 
projects in CO areas at intersections of 
Level-of-Service D, E, and F. However, 
the final rule only requires PM2.s or 
PMyo hot-spot analyses of such projects 
involving significant levels of diesel 
traffic. This final rule does not require 
a PM2.s or PMio hot-spot analysis for 
projects at intersections of Level-of- 
Service D, E, and F that are used 
primarily by gasoline vehicles. EPA has 
provided other examples of what a 
significant level of diesel vehicles could 
include elsewhere in this notice. 


Comment 


Another commenter stated that ports 
and airports should also be included in 
the list of projects that require an 
analysis for potential PM2.s and PMio 
hot-spots. This commenter felt that 
potential air quality impacts from ports 
and airports need to be carefully 
considered to enable economic growth 
while ensuring appropriate mitigation of 
emission increases and that ports, their 
transportation support systems, and 
airports are also often located in areas 
with sensitive populations and 
environmental justice concerns. 


Response 


EPA has not addressed port and 
airport projects funded or approved by 
the Federal Aviation Administration 
(FAA) and other federal agencies in this 
final rule, because these types of 
projects are not covered by the 
transportation conformity rule. These 
projects are covered by the general 
conformity rule. 


However, EPA notes that any transit 
or highway projects that are intended to 
service transportation to and from a port 
or airport project would be addressed by 
transportation conformity, and may 
require PM25 or PMio hot-spot analyses 
if they are a project of air quality 
concern under § 93.123(b}(1). 


Comment 


A commenter supported EPA and 
DOT developing a list of “exempt” 
projects that would not require 
quantitative hot-spot analyses. The 
commenter also suggested that further 
consideration should be given to refine 
a list of projects or situations that can 
be tested through qualitative hot-spot 
analyses as agreed upon through the 
consultation process. One commenter 
noted that only qualitative PM>2 5 and 
PMyo hot-spot analyses would be 
possible prior to the development and 
release of quantitative methods. 


Response 

EPA has addressed this comment in 
part by removing the requirement to 
perform qualitative hot-spot analyses for 
projects that are not an air quality 
concern. As described in-Sections III. 
and IV., these qualitative analyses for 
projects that are not expected to impact 
air quality violations are not an efficient 
use of state and local resources, in light 
of past practice indicating that no such 
analyses have ever found a hot-spot 
problem in such areas. EPA agrees with 
the commenter that qualitative hot-spot 
analyses will be required for projects of 
concern before quantitative guidance 
and tools are available. Finally, future 
categorical hot-spot findings, as 
described in Section VII., could possibly 
streamline hot-spot requirements further 
for certain projects if it is found that 
additional analyses are not needed to 
meet statutory requirements. 


C. General Requirements 


1. Description of Final Rule 


EPA is retaining for PMjo areas and 
extending for PM2 areas the general 
requirements in § 93.123(c) for hot-spot 
analyses of projects of air quality 
concern. EPA did not propose any 
substantive changes to these 
requirements, which are: 

e Analyzing the total emissions 
burden of direct PM2.s and PMio 
emissions which may result from the 
implementation of the project 
(including re-entrained road dust and 
construction dust, as described below), 
summed together with future 
background concentrations; 

e Analyzing the entire transportation 
project, after the identification of major 
design features which will significantly 
impact local concentrations; 

e Using consistent assumptions with 
those used in regional emissions 
analyses for inputs that are required for 
both analyses (e.g., temperature, 
humidity); 

e Assuming the implementation of 
mitigation or control measures only 
where written commitments for such 
measures have been obtained; and 

e Not considering temporary 
emissions increases from construction- 
related activities which occur only 
during the construction phase’ and last 
five years or less at any individual site. 

Re-entrained road dust would be 
included in all PMio hot-spot analyses, 
since fugitive dust dominates PMio 
inventories. EPA has historically 
required road dust to be considered in 
all PMio conformity analyses. In 
contrast, road dust emissions are only to 
be considered in PM2; hot-spot analyses 
if EPA or the state air agency has made 


a finding that such emissions are a 
significant contributor to the PM2:s air 
quality problem (40 CFR 93.102(b)(3)). 
EPA has provided more information 
later in this section in response to a 
comment on including fugitive dust in 
or hot-spot analyses. 

EPA continues to believe that 
construction dust emissions from a 
particular project would not be included 
in a PM2s or PMio hot-spot analysis, if 
such emissions are considered 
temporary as defined in § 93.123(c)(5). 
Further information on including non- 
temporary construction emissions for 
certain projects is discussed further 


below. 


EPA is also extending the 
requirements of § 93.125(a) for all 
projects in PM2.5 nonattainment and 
maintenance areas that rely on control 
or mitigation measures in project-level 
conformity determinations. As 
described in the November 2003 and 
December 2004 proposals, FHWA or 
FTA must obtain from the project 
sponsor and/or operator enforceable 
written commitments to implement any 
required project-level control or 
mitigation measures, prior to making a 
project-level conformity determination 
for projects in PM2.5 nonattainment or 
maintenance areas. The final rule does 
not revise the existing commitment 
requirement for projects in PMio areas. 

In its previous proposals, EPA had 
implied that § 93.125(a) might only be 
relevant for proposed options that 
would require PM2.5 and PMipo hot-spot 
analyses. EPA is clarifying in today’s 
preamble that § 93.125(a) applies to all 
project-level conformity determinations 
that involve projects with control or 
mitigation measures that are: 

e Identified as conditions for the 
NEPA process; 

e Identified as conditions for a 
transportation plan or TIP conformity 
determination’s regional emissions 
analysis; or 

e Used in a project-level hot-spot 
analysis. 

Of course, today’s final rule does not 
require any control or mitigation 
measures for project-level conformity 
determinations in PM2:s areas; it simply 
requires that sufficient commitments be 
in place if there happen to be any 
measures for a given project before a 
project-level conformity 
determination is made. 

EPA does not expect this clarification 
in today’s preamble to have a practical 
impact on project implementation. 
Today’s final rule does not change the 
regulatory text that was proposed for 
§ 93.125(a). Again, adding a reference 
for PM2.s to § 93.125(a) simply provides 
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added enforcement of measures if any 
exist for projects in PM2.s areas. 

. Today’s final rule also includes minor 
clarifications with respect to PM2s5 to 
various parts of the current conformity 
rule that are consistent with existing CO 
and PMjo hot-spot analysis 
requirements. For example, EPA is 
adding PM>2:; to the current rule’s “‘hot- 
spot analysis” definition in § 93.101. 
This and other clarifications were 
proposed in regulatory text in the 
December 2004 supplemental proposal. 


2. Rationale 


EPA is extending to PM>.; areas the 
current conformity rule’s general 
requirements for conducting PMio hot- 
spot analyses. These changes for PM2 5 
do not substantively change these PMio 
provisions of the current conformity 
rule (e.g., §§ 93.123(c) and 93.125(a)), 
but rather just apply these requirements 
to PM2.s. These provisions are intended 
to produce credible analyses for 
whether project emissions create new or 
worsen existing air quality violations. 
EPA intends that the hot-spot analysis 
compare concentrations with and ; 
without the project based on modeling 
conditions in the analysis year. The hot- 
spot analysis is intended to assess 
possible violations due to the project in 
combination with changes in 
background levels over time. Estimation 
of background concentrations may take 
into account the effectiveness of any 
anticipated control measures if they are 
enforceable and creditable. 

EPA also believes that conformity 
should address long-term emissions 
from the transportation system, and that 
conformity should not prevent project 
implementation because of temporary 
emissions increases. In addition, the 
NEPA process provides the most 
appropriate forum to analyze 
construction-related emissions impacts 
and to establish mitigation measures. 
PM2.5 and PMio hot-spot analyses would 
not have to include construction-related 
activities which cause temporary and 
self-correcting increases in local 
concentrations, which are defined under 
the existing and today’s final rule as 
those which occur only during the 
construction phase and last five years or 
less at any individual site. See the 
preamble for the January 1, 1993 
proposal (58 FR 3779-3780) and 
November 24, 1993 final rule (58 FR 
62212-62213) for further information 
regarding the intent and rationale for 
these general hot-spot requirements. 


3. Response to Comments 


EPA received a limited number of 
comments on-the general requirements 


for performing PM2.5 and hot-spot 
analyses. 


Comment 


One commenter supported the EPA 
proposal that § 93.123(c) requirements 
should be maintained in an effort to 
develop continuity between analysis 
efforts. The commenter further agreed 
that § 93.125(a) requirements should be 
applied to PM2 5 hot-spot analyses so 
that the implementation of any project- 
level control or mitigation measure is 
assured. 


Response 


EPA agrees for the reasons cited by 
the commenter. The existing 
requirements have a proven track record 
since the original 1993 conformity rule 
for providing credible and reasonable 
hot-spot analyses. 


Comment 


However, another commenter 
disagreed with EPA’s proposal to apply 
§§ 93.123(c)(4) and 93.125(a) to PM2s5 
hot-spot analyses since PM2.5 SIP 
measures are already enforceable as a 
matter of law based on the Clean Air Act 
and the NEPA process. The commenter 
argued that EPA should reevaluate its 
previous rulemaking decisions on 
compliance with PM2.5 and PMio SIP 
control measures in 40 CFR 93.117 
because these requirements are 
duplicative and unnecessary. 


Response 


EPA disagrees with this comment and 
believes that the conformity rule is the 
appropriate context for meeting all 
Clean Air Act conformity requirements. 
Implementation and enforcement of 
measures can be an important part of 
reducing emissions for projects, when 
necessary. Without assurance that such 
measures will be implemented, it is not 
possible to accurately predict what 


_ emissions may be for project-level 


conformity determinations, and whether 
or not projects meet statutory 
requirements. 

EPA also acknowledges that, though 
these control measures would already 
be applicable to such projects through 
NEPA and other mechanisms, including 
commitments to them in conformity 
determinations provides an additional 
enforcement tool that, at times, may be 
necessary. 


Comment 


EPA also received comments 
regarding when § 93.123(c) requires 
fugitive dust to be included in PM2:s or 
PMio hot-spot analyses. Some 
commenters did not believe that road 
dust should be included in PM2‘s or 


PMipo hot-spot analyses due to lack of 
state and local information on the 
importance of dust emissions on air 
quality. They also argued that road dust 
should only be included in PM: hot- 
spot analyses if road dust has been 
found to be a significant contributor to 
the PM2 5 air quality problem (40 CFR 
93.102(b)(3)). Commenters submitted 
several documents that supported their 
judgement that further research was 
needed to make decisions regarding 
significance of road dust for PM2.5 areas. 
The commenters agreed with the 
existing conformity rule’s provisions for 
using the interagency consultation 
process for deciding whether road dust . 
is significant for a given PM? area. 

Another commenter believed that 
EPA’s December 2004 supplemental 
proposal was incorrect in stating that 
there could be cases where highway and 
transit construction emissions from an 
individual project would be included in 
a PM2.s or PMio hot-spot analysis 
pursuant to § 93.123(c)(1). This 
commenter also cited § 93.123(c)(5)’s 
requirement that PM hot-spot analyses 
not include temporary increases in 
emissions caused by construction- 
related activities that last 5 years or less 
at any individual site. 


Response 


EPA agrees with some of these 
comments. In the preamble to the 
December 2004 supplemental proposal, 
EPA described applying § 93.123(c)(1) 
requirements to PM2.5 or PMio hot-spot 
analyses while including re-entrained 
road dust and construction emissions in 
such analyses only “‘as applicable” (69 
FR 72146). However, EPA did not 
elaborate on this caveat in its proposal, 
so further clarification in today’s notice 
is warranted. Whether or not to include 
road or construction dust in PM2 5 or 
PMio emissions analyses are addressed 
by different provisions in the existing 
conformity rule. 

Section 93.102(b)(3) states that re- 
entrained road dust is to be considered 
in any PM2.; conformity determination, 
including PM2.s hot-spot analyses, if 
road dust has been found to be a 
significant contributor to the PM2:s air 
quality program in a given area. In its 
July 1, 2004 final rule, EPA highlighted 
this requirement in the context of 
including such dust emissions in plan 
and TIP regional emissions analyses. 
However, § 93.102(b)(3) defines more 
broadly what types of emissions are 
considered in all types of conformity 
determinations for a given pollutant and 
precursor, and consequently, only 
requires PM2 5 hot-spot analyses to 
include road dust emissions if such 
emissions have been found significant 
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through a finding of significance prior to 
the PM: SIP or as part of an adequate 
PM? ; SIP motor vehicle emissions 
budget. 

However, EPA disagrees that re- 
entrained road dust would not be 
included in a PMjo hot-spot analysis, 
when performed in a PMio 
nonattainment or maintenance area. 
Since the 1993 conformity rule was 
promulgated, EPA has intended for road 
dust emissions to be included in all 
conformity analyses of direct PMio 
emissions because fugitive dust from 
roadways and other sources dominate 
PMio emissions inventories. To that 
end, the conformity rule does not 
include an exception for when road dust 
emissions are not included in PMio hot- 
spot analyses, like the exception for 
such emissions in PM: analyses in 40 
CFR 93.102(b)(3). By definition, PMio 
includes larger particles from fugitive 
dust including roadway sources, 
whereas the role of re-entrained road 
dust for PM2 air quality issues is less 
clear (November 5, 2003, 68 FR 62709). 

As described above, EPA continues to 
believe that construction dust emissions 
would not be included in PM2 and 
PMyo hot-spot analyses, if such 
emissions are considered temporary as 
defined by § 93.123(c)(5). In most cases, 
EPA anticipates that construction 
emissions would not be included in hot- 
spot analyses because they would be 
considered temporary. However, there 
may be limited cases where a large 
project is constructed over a longer time 
period where it may be appropriate to 
include any non-temporary construction 
emissions, when an analysis year is 
chosen in which construction of the 
project is still occurring. 


Comment 


Another commenter believed that 
PM2.s and PMipo hot-spot analyses need 
to meet existing requirements for up-to- 
date and reasonable conformity 
analyses. The commenter specifically 
cited 40 CFR 93.110 and 93.122 as 
requiring the latest planning 
assumptions in conformity analyses and 
reasonable assumptions regarding land 
use projections in regional emissions 
analyses. Furthermore, the commenter 
believed that EPA should clarify that 
hot-spot analyses must be based on 
honest and accurate assumptions and 
include trip distribution and land use 
changes in order to meet statutory 

uirements. 

he commenter also argued that 
project analyses are currently | 
inadequate because they rely on 
unrealistic assumptions for no-build 
cases, and ultimately, understate 
emissions impacts. This commenter 


believed that almost all transportation 
agencies apply the growth and land use 
assumptions from the build case also to 
the no-build case, which was found to 
be inappropriate in a previous court 
decision. The commenter cited EPA’s 
January 2001 guidance entitled, 
“Improving Air Quality Through Land 
Use Activities,” which recommends the 
interagency consultation be used for 
agencies to agree to use the most 
reasonable and best available 
assumptions. 


Response 


EPA agrees that PM2.s5 and PMijo hot- 
spot analyses must be based on the 
latest planning and land use 
development assumptions before and 
after a project is expected to be 
implemented in a given analysis year. 
To do otherwise would not produce 
credible hot-spot analyses that meet 
Clean Air Act requirements. Section 
93.105(c)(1)(i) of the existing conformity 
rule requires the interagency 
consultation process to be used to 
evaluate and choose models and 
associated methods and assumptions to 
be used in PM2.5 and PMio hot-spot 
analyses. 


VI. Timing of PM2; and 
Quantitative Hot-spot Analyses and 
Development of Future Guidance 


A. Description of Final Rule 


EPA is finalizing its proposal to not 
apply quantitative PM2.s5 and PMio hot- 
spot requirements until EPA releases 
quantitative modeling guidance and 
announces in the Federal Register that 
such requirements are in effect. This 
action extends the existing conformity 
rule’s § 93.123(b)(4) requirements for 
PMio areas to also cover PM2 5. EPA will 
consult with conformity stakeholders 
when developing its future quantitative 
modeling guidance. 


B. General Rationale 


EPA is finalizing the proposal because 
we continue to believe that appropriate 
tools and guidance are necessary to 
ensure credible and meaningful 
quantitative PM2 5 and PMio hot-spot 
analyses. Before such analyses can be 
performed, technical limitations in 
applying existing motor vehicle 
emission factor models must be 
addressed, and proper federal guidance 
for using dispersion models for PM hot- 
spot analysis must be issued, as 
described further below. 


C. Rationale and Response to Comments 
About Motor Vehicle Emissions Factor 
Models 


1. Rationale 


On February 24, 2004, EPA released 
MOBILE6.2 as the approved motor 
vehicle emissions factor model for SIP 
and conformity purposes outside of 
California, where EMFAC2002 is the 
most recently EPA-approved model for 
that state. With the release of 
MOBILE6.2, state and local 
transportation agencies now have an 
approved model for estimating regional 
PM2.s5 and PMjo emissions factors in SIP 
inventories and regional emissions 
analyses for transportation conformity. 
However, MOBILE6.2 has significant 
limitations that make it unsatisfactory 
for use in microscale analysis of PM2s 
and PMjo emissions as necessary for 
quantitative hot-spot analyses. To 
understand those limitations it is 
necessary to compare how emissions of 
CO, hydrocarbons (HC), and NOx are 
calculated in MOBILE6.2 with the 
methods used to calculate PM2.5 and 
PMio emissions. 

EPA has incorporated CO, HC, and 
NOx emissions in MOBILE from the 
very first version of the model. EPA has 
had many years to collect data and 
refine the methodologies used to 
estimate emissions of these pollutants. 
As a result, MOBILE6.2 incorporates 
adjustments for the effects on CO, HC, 
and NOx emissions of environmental 
conditions, such as temperature, 
humidity, altitude; fleet characteristics, 
such as age distribution and mileage 
accumulation by age; activity impacts, 
such as speed and road type (i.e, driving 
cycle); and fuel characteristics, such as 
fuel sulfur level. These adjustments are 
incorporated as local input options in - 
MOBILE6.2 and changes in any of them 
can have significant affects on emissions 
of CO, HC, and NOx as determined by 
the model. Therefore, quantitative CO 
hot-spot analyses have been required 
since the original 1993 conformity rule 
because the MOBILE model has been 
appropriate for these analyses in 
project-level conformity determinations 
for CO areas (40 CFR 93.123(a)). 

In contrast, emissions estimation for 
PM2.5 and PMio was only added to 
MOBILE6.2 in 2004.13 Because EPA has 
not since then developed sufficient 
databases of vehicle PM2.5 or PMio0 
emissions that are as complete as those 
for CO, HC, and NOx, the algorithms 
used in MOBILE6.2 for estimating PM 
emissions are much simpler than those 


13 PMio emissions were previously estimated 
using an EPA model called PARTS, which had the 
same limitations described here for MOBILE6.2. 
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used for CO, HC, and NOx. While 
MOBILE6.2 has the same input options 
for PM as for the other pollutants, most 
of those input options do not have any 
affect on PM2.5 or PMio emission 
estimates calculated by the model. For 
example, there are no temperature, 
humidity, or altitude corrections in 
MOBILE6.2 for PM2.5 or PMio. Speed, 
driving cycle, engine starts, and all of 
the other activity input options 
similarly have no affect on PM2.s or 
PMio emissions in MOBILE6.2. The only 
conditions that do affect PM2.s or PMio 
emissions in MOBILE6.2 are fleet and 
‘fuel characteristics. 

EPA has already determined that 
these limitations are not a substantial 
problem for regional scale emissions 
estimation needed for PM2.5 and PMio 
SIP inventories and regional emissions 
analyses for conformity. MOBILE6.2 
does account for the effects of vehicle 
standards and the impacts of fleet 
turnover. Growth in activity is also 
accounted for in projections of future 
VMT which are multiplied by emission 
factors to derive emissions inventories. 
While it is desirable to include other 
activity effects such as speed and 
driving cycle, differences in these 
inputs are generalized over a larger area 
in a regional analysis. Even in the 
absence of data and methods to derive 
adjustment factors for these effects, EPA 
believes that MOBILE6.2 is an adequate 
tool for evaluation of PM2 5 and PMio 
emissions at the regional level. 

However, at the micro-scale level 
needed for hot-spot analyses, these 
limitations become very significant. 
Activity factors such as speed, driving 
cycle, and number and distribution of 
engine starts per day do have an 
important impact on actual PM2:s or 
PMio emissions from motor vehicles. 
Most, if not all, transportation projects 
that would need to be analyzed would 
result in changes in these activity levels 
that would need to be incorporated in 
credible hot-spot analyses. For example, 
the construction of a highway 
interchange would likely result in 
significant changes to average speeds, 
driving cycles of vehicles, idling time, 
etc. in the immediate vicinity of the 
interchange. The effects of these 
changes are an important and necessary 
component of estimating the impact of 
the new interchange on nearby PM2:s or 
PMio concentrations, but none of these 
changes can be accounted for in the 
currently available emissions factor 
models: 

Likewise, the mitigating effects of 
potential control measures that smooth 
traffic flow, such as synchronization of 
traffic signals, cannot be accounted for 
in existing models. These limitations 


apply even to projects where changes in 
vehicle speed are less of an issue. For 
example, long duration idling emissions 
are also poorly accounted for in 
MOBILE6.2. As a result, it is not an 
adequate tool for assessing the localized 
impacts of individual projects such as 
bus, rail or freight terminals, or 
potential mitigation measures for 
incorporation into such projects. 

EPA is working to resolve limitations 
in MOBILE6.2 through a major data 
collection and model development 
effort. As part of that effort, EPA is 
collecting data on real-world 
environmental and activity effects on 
emissions for all pollutants, including 
PM2.5 and PMio. The next version of 
EPA’s motor vehicle emissions model 
(called MOVES) will incorporate PM2 5 
or PMio adjustments for environmental 
and activity conditions (including long- 
duration idling) that are currently 
missing in MOBILE6.2, and relevant to 
hot-spot modeling as described above. 
MOVES will be specifically designed to 
work at both the regional and micro- 
scale level. EPA believes that MOVES 
will provide the level of detail needed 
for credible and meaningful PM2.s or 
PMipo hot-spot analysis. A draft version 
of MOVES that incorporates new 
emissions information for motor 
vehicles is expected in 2006 with a final 
version in 2007. 

EPA also believes that both an 
appropriate motor vehicle emissions 
factor model and EPA’s guidance on 
applying air quality models is necessary 
before quantitative PM2.s5 and PMio hot- 
spot modeling guidance can be required 
in California. While EPA has approved 
EMFAC2002 for PM2 5 and PMio 
regional emissions analysis in 
California, we do not currently have 
enough information about how it 
handles vehicle activity effects on PM2.s 
or PMio emissions to make a 
determination of its applicability to 
quantitative PM25 and PMio hot-spot 
analyses. EPA will evaluate the 
applicability of EMFAC2002 for 
quantitative and PMio hot-spot 
analyses in the context of EPA’s future 
quantitative modeling guidance. 


2. Response to Comments 


EPA received several comments 
directed at the application of motor 
vehicle emissions models in 
quantitative PM2.5 or PMio hot-spot 
analyses. 


Comment 


_ Some commenters agreed that the 
current modeling tools do not have the 
ability to evaluate PM2 5 for hot-spot 
analyses adequately. They believed that 
MOBILE6.2 is insensitive to many 


variables likely to affect localized PM2 5 
emissions, specifically speed and drive 
cycles. One commenter supported EPA’s 
development of MOVES since it will 
provide for better PM2.5 and PMio 
analyses in the future. Some of these 
commenters also noted that 
implementors will now have time to 
gather data and obtain experience for 
conducting future quantitative analysis 
of PM emissions. 


Response 


EPA agrees with these comments for 
the reasons given above and therefore 
has not required quantitative hot-spot 
analyses until appropriate tools and 
EPA guidance are available. 


Comment 


Other commenters strongly disagreed 
with EPA’s proposed approach to 
extend § 93.123(b)(4) to PM2.5 hot-spot 
analyses. Commenters argued that the 
absence of emissions factors was the 
single greatest obstacle to modeling 
PM2.s5 motor vehicle emissions, and now 
that EPA has released MOBILE6.2, there 
is no basis for further delaying a 
requirement that emissions from 
highways be quantified and assessed as 
part of a project-level conformity 
determination. Most of these 
commenters argued that continuing to 
delay quantitative PM2.5 or PMio hot- 
spot analyses for transportation projects 
is unjustified, given that great 
advancements in modeling tools have 
been made since the publication of the 
original 1993 conformity rule. Because 
EPA has required the use of MOBILE6.2 
for SIP development and regional 
emissions analyses, one commenter also 
believed it would be unlawful not to 
require its use in PM2.5 and PMio hot- 
spot analyses. 


Response 


EPA disagrees with these commenters 
based on the technical limitations of 
using MOBILE6.2 for hot-spot analyses 
as discussed in detail above. The use of 
MOBILE6.2 in hot-spot analyses will 
produce inaccurate results in some 
cases. For example, a project that would 
actually result in lower net emissions 
due to traffic flow improvements, would 
appear to result in an increase in © 
emissions in an analysis done using 
MOBILE6.2 if the project also resulted 
in some increase in activity. This is 
because MOBILE6.2 is insensitive to the 
effects of changes in speed for PM2.5 or 
PMio. At the same time, a project that 
actually results in increased emissions 
due to increased long-duration idling, 
might appear to have no impact on 
emissions given that MOBILE6.2 does 
not properly account for long-duration 
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idling emissions. Further, EPA does not 
believe that it can be assumed that a 
model is appropriate for a hot-spot 
analysis simply because EPA has 
approved a model for regional analyses. 
Any model EPA approves must be 
appropriate for the use to which it will 
be put. For all the reasons explained 
above, MOBILE6.2 is not appropriate for 
or PMjo hot-spot analyses despite 
the fact that it may be appropriate for 
regional analyses of those pollutants. 


Comment 


One of these commenters also 
referenced text from pages 40—41 of 
EPA’s August 2004 “Technical 
Guidance on the Use of MOBILE6.2 for 
Emission Inventory Preparation” as 
evidence that MOBILE6.2 can be used to 
estimate emissions from individual 
transportation projects. 


Response 


The commenter incorrectly 
interpreted the specific text referenced 
in the MOBILE6.2 technical guidance 
that describes how the model can be 
used to account for differences in 
emissions by roadway type. Although 
this input accounts for the differences in 
emissions in stop-and-go driving as on 
an arterial street and continuous speed 
driving as on a freeway, those 
differences only apply to-the estimation 
of CO, HC, and NOx emissions. PMio 
and PM>s emissions are not effected by 
these inputs. As described above, 
differences in emissions by the type of 
driving that will occur are critical to 
analyses of individual projects and 
MOBILE6.2 cannot account for these 
differences for PM2s5 or PMio hot-spot 
analyses. 


D. Rationale and Response to Comments 
About Dispersion Models and Other 
Modeling Issues 


1. Rationale 


In order to complete appropriate hot- 
spot modeling, EPA needs to specify 
which air quality dispersion models are 
appropriate for transportation projects 
and provide additional guidance for 
estimating PM2.s and PMio 
concentrations at the local level. 
Dispersion models estimate air quality 
concentrations based on the emissions 
produced by a particular project (which 
will be provided in part through models 
like MOVES) and the background 
concentrations assumed at a project 
location. There are currently many 
different dispersion models that are 
being used for air quality modeling, 
including modeling of localized air 
quality impacts for other pollutants. 
However, as described further below, 


EPA believes that it mustfirst release 
quantitative modeling guidance that 
describes how to apply existing air 
quality dispersion models to result in 
credible PM2.s and PMio hot-spot 
analyses. 


2. Response to Comments 
Comment 


Many commenters supported the final 
rule approach because they believed 
that EPA guidance is essential for 
highlighting which dispersion models 
are appropriate and for addressing other 
modeling issues. Some commenters 
requested clarification on whether hot- 
spot analyses would be compared to the 
PM2s or PMio annual or daily standards. 
Some commenters agreed that guidance 
is also necessary for the projection of 
future travel activity levels and future 
background concentrations. Other 
commenters believed that the issuance 
of guidance would provide modeling 
consistency and eliminate redundancy 
across the country. 


Response 


EPA agrees with these comments for 
the reasons cited by the commenters. 
EPA believes that the future hot-spot 
modeling guidance will provide 
information that will be essential for 
addressing PM-specific modeling issues, 
which some commenters supported. In 
addition, as stated elsewhere in this 
section, EPA also believes that its future 
development of the MOVES model is 
essential to providing credible PM2 s 
and hot-spot analyses. 


Comment 


Other commenters believed 
§ 93.123(b)(4) was originally included in 
the 1993 conformity rule with EPA’s 
commitment to issue timely guidance 
on quantitative hot-spot analyses, which 
has not occurred. These commenters 
were very concerned that finalizing the 
proposal would create a loophole for 
delaying quantitative PM hot-spot 
analyses for projects that could 
negatively impact air quality and public 
health. These commenters believed that 
adequate dispersion models are already 
available for PM2 5 and PMjo 
quantitative hot-spot analyses, and no 
additional EPA guidance is needed 
before requiring such analyses. Another 
commenter believed that quantitative 
hot-spot analyses of transportation 
projects should either apply 
immediately upon promulgation of the 
final rule or within a short period of 
time after promulgation (e.g., 120 days), 


if EPA has not yet issued quantitative 


modeling guidance by that time. 


Response 
Although EPA agrees with 


commenters that quantitative PM25 and 


PMyo hot-spot analyses are critical for 
considering the public health 
implications of transportation projects, 
we strongly disagree with commenters’ 
conclusions. EPA is not using the 
release of its future hot-spot modeling 
guidance to delay credible and 
meaningful quantitative PM25 or PMio 
hot-spot analyses. In fact, requiring such 
analyses now without having all models 
and EPA’s guidance available could 
result in analyses that are not credible 
and waste limited state and local 
resources. 

EPA agrees that adequate air quality 
dispersion models may be available, but 
having such models is only one aspect 
of conducting credible PM2.5 or PMio 
hot-spot analyses. As described in C.1. 
of this section, adequate dispersion 
models alone are not enough to conduct 
credible PM2.5 or PMio hot-spot 
analyses; adequate motor vehicle 
emissions factors and guidance for using 
motor vehicle emissions factor and 
dispersion models is also needed. The 
results from dispersion models would 
not be reliable for PM>5 and PMio 
estimates if the emission factor models 
used to provide input (such as 
MOBILE6.2) do not provide sufficient 
detail to distinguish changes in activity 
factors. 

Nevertheless, even if the emission 
factor models did provide this level of 
detail, EPA would still need to provide 
guidance on the application of 
dispersion models in determining 
whether a PM2.s or PMio hot-spot will 
occur. Dispersion models are 
complicated tools that, if used 
incorrectly, could result in incorrect 
conclusions about the impact of an 
individual project’s localized 
concentrations. For example, the 
location of model receptors is 
particularly important in dispersion 
modeling of PM2.s and PMio emissions. 
If the receptors are predominately 
upwind of the project being analyzed, it 
could lead to false conclusions about 
the likelihood of a violation. Guidance 
is also needed on making model output 
comparable to the relevant form of the 
air quality standards, and to EPA 
regulations and guidance for PM2s 
monitoring for the 24-hour and annual 
PM2 5 standards. 

Another important factor in 
dispersion modeling is the choice of 
meteorological data used in PM> and 
PM\po hot-spot analyses. Areas need 
guidance in how to choose 
meteorological conditions that are 
properly representative of conditions 
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that might result in a violation. Without 
proper guidance, areas might choose to 
use meteorological data that lead to 
under-or over-predicting the likelihood 
of a violation. 

Guidance is also necessary to describe 
how the projection of future travel 
activity levels and future background 
concentrations can be used as inputs to 
dispersion modeling. Projects need to be 
analyzed based on assumptions that 
they are fully utilized, or are 
experiencing maximum predicted 
emissions, rather than projections of use 
when they first open. Likewise, 
dispersion modeling has to take into 
account projected changes in 
background and PMio 
concentrations. 

These are just a few examples of the 
kinds of issues that modelers will face 
when developing PM2.5 and/or PMjo 
hot-spot analyses. EPA is currently 
researching these kinds of issues so that 
currently available dispersion models 
can be applied appropriately for PM2.s5 
and PMjo hot-spot analyses. Without 
having all necessary models and 
detailed guidance, EPA cannot have 
reasonable assurance that the results of 
dispersion modeling in hot-spot 
analyses will be consistent and credible 
throughout the country, and ensure that 
all projects will meet statutory — 
requirements. 


Comment 


Two commenters cited a recent 
paper ?* on modeling toxic emissions 
which they interpret as providing strong 
evidence that currently available 
dispersion models are suitable for 
estimating local PM concentrations. 
Toxic air pollutants include non- 
reactive gases that would disperse like 
CO, and others that are aerosols that 
would disperse as particles in the 
ambient air. 


Response 


As discussed in the previous 
response, EPA agrees that current 
dispersion models may be suitable for 
estimating PM25. or PMio 
concentrations, provided that accurate 
emissions inputs are available for the 
dispersion models and that the models 
are used properly, as will be addressed 
in EPA’s future quantitative modeling 
guidance. The limitations of existing 
emissions information for localized 
analysis have already been discussed in 
detail in C.1 of this section. The need 
for additional guidance on dispersion 


14 Robert G. Ireson, “Dispersion Modeling for 
Mobile Source Air Toxics Exposure,” (January 9, 
2005) Transportation Research Board’s 84th Annual 
Meeting of Air Quality Management Consulting. 


models is further discussed in this 
section. 


Comment 


Three commenters recommended that 
new regulatory language be added to the 
conformity rule to require that ‘‘state-of- 
the-art’”’ modeling tools be used to 
conduct or PMio hot-spot analyses 
as determined through the interagency 
consultation process. By having model 
selection determined through 
consultation, a commenter believed that 
EPA would have an opportunity to 
provide guidance on specific details 


_ even if formal guidance has not yet been 


issued. 


Response 


EPA disagrees with this general 
approach. The significant technical 
limitations in MOBILE6.2 discussed in 
C.1. of this section cannot simply be 
resolved through interagency 
consultation, and EPA’s future modeling 
guidance will ensure that credible 
analyses are conducted. However, once 
an appropriate motor vehicle emissions 
model and EPA’s future guidance is 
available, EPA agrees that the 
consultation process will play an 
important role in performing PM2.5 or 
PMio hot-spot analyses. Section 
93.105(c)(1)(i) of the conformity rule 
already requires that consultation be 
used to evaluate and choose models and 
associated methods and assumptions for 
hot-spot analyses. Such consultation 
must be consistent with the use of EPA- 
approved motor vehicle emissions 
models and our future guidance. 


Comment 


One commenter stated that PM2.s 
source apportionment techniques 
should first be improved, and that 
models that simulate the chemistry and 
transport of PM2.; should be validated at 
the microscale level before hot-spot 
modeling is required. This same 
commenter also noted that MOBILE6.2 
estimates that low-sulfur diesel fuel and 
cleaner vehicles, due to the phase-in of 
Tier 2 and federal heavy duty engine 
standards, will dramatically reduce 
PM>s emissions in the future. Therefore, 
this commenter implied that PM2.; hot- 
spots may not be as much of a concern 
once PM2.5 source apportionment 
techniques and chemical/dispersion 
models are available, since by that time 
on-road mobile sources may only 
represent a small fraction of PM2:s 
emissions in nonattainment areas. 


Response 


PM source apportionment is not a 
relevant technique for project-level air 
quality modeling, because it pertains to 


current, observed outdoor PM 
measurements. The air quality impacts 
of those transportation projects that are 
relevant to a conformity determination 
are estimated in the future, when actual 
monitoring data is not available. As 
such, source-oriented models that use 
emissions estimates and run them 
through an air quality model are the 
only appropriate tools for projecting 
future-year impacts of transportation 
projects. The second part of this 
comment suggests that chemical 
transport models are required for 
microscale analysis. However, over the 
time during which air parcels pass from 
a transportation project to a location 
several hundred meters downwind, 
where PM hot-spots could be a concern, | 
there is insufficient time for chemical 
reactions to affect PM mass 
concentrations. Dispersion models have 
been used for this purpose in the past, 
and have been evaluated in the 
scientific literature. The commenter is 
correct that PM2.s emissions from motor 
vehicles are expected to decline in the 
future as a result of new vehicle 
standards and fuels. However, the 
impact of those new standards is 
gradual and does not preclude the 
possibility of PM hot-spot problems in 
the future. 


Comment 


Two commenters noted that existing 
tools have already been used in a few 
cases for localized NEPA analyses for 
PMho, which they argued supported the 
mandatory application of these tools for 
all PMio and PM? hot-spot analyses. 


Response 


EPA disagrees. While it is true that 
these analyses were done on a voluntary 
basis, it is not clear how well these 
analyses would stand up to review if 
there was a mandatory requirement for 
quantitative PM2.5 or PMio hot-spot 
analyses, for the technical reasons 
discussed above. 


E. Process and Timing for Developing 
Guidance 


As described above, EPA is working 
to resolve the limitations in MOBILE6.2 
as part of the development of MOVES, 
EPA’s new emissions model for mobile 
sources. As described above, EPA is 
currently collecting and analyzing data, 
while simultaneously developing the 
MOVES model itself. A draft version of 
MOVES that incorporates new 
emissions information for motor 
vehicles is expected in 2006 with a final 
version in 2007. MOVES will undergo 
both stakeholder and peer review. More 
information on MOVES can be found at 
http://www.epa.gov/otaq/ngm.htm. EPA 
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will also release SIP and transportation 
conformity policy guidance for the final 
release of MOVES, which among other 
issues will describe the grace period for 
using MOVES in regional and hot-spot 
conformity analyses. 

EPA has also dedicated significant 
resources to conducting research that 
will be used in the development of the 
Agency’s future guidance for 
quantitative PM2.5 and PMio hot-spot 
analyses, which would be available 
when states are able to begin using 
MOVES. This guidance will discuss 
how MOVES and dispersion models can 
be used to complete quantitative PM2s 
and PMyipo hot-spot analyses for the 
transportation projects specified in 
today’s final rule. 


Comment 


Several commenters agreed that 
stakeholders should be involved during 
the development of the future 
quantitative hot-spot modeling 
guidance. One commenter suggested 
that this guidance should be developed 
through a formal process similar to 
rulemakings. Another commenter 
recommended that EPA subject future 
hot-spot models and guidance to peer 
review. 


Response 


EPA agrees that stakeholder input will 
be important in the guidance 
development process and intends to 
provide for such input, but has not yet 
determined exactly what that process 
will be. However, EPA does not intend 
to develop its future hot-spot modeling 
guidance through notice-and-comment 
rulemaking, since this has not been our 
past practice for such guidance or even © 
for motor vehicle emissions factor 
models like MOBILE6.2. 


F. Suggestions for Future Guidance 
Comment 


Several commenters had specific 
recommendations for items that should 
be included in EPA’s future quantitative 
PM2 and PMio hot-spot guidance. 
Examples of recommendations include: 

e A screening procedure for reducing 
the number of quantitative analyses 

uired; 

e A list of potential project-level 
mitigation measures; 

e Information on determining 
background contributions; 

e A new assessment of re-entrained 
road dust and construction dust 
emission factors; and 

¢ Information about idling emissions. 


Response 


EPA will review these suggestions 
and others as part of the stakeholder 


process during the development of 
quantitative PM25 or hot-spot 
guidance. 


VII. Categorical PM2.; and Hot- 
spot Findings 
A. Description of Final Rule 

EPA is finalizing its proposal allowing 
DOT to make categorical hot-spot 
findings *5 for appropriate cases in PM2 5 
and PMjo nonattainment and 
maintenance areas. A categorical hot- 
spot finding would be made if there is 
appropriate modeling that shows that a 
particular category of highway or transit 
projects covered by § 93.123(b)(1) will 
not cause or contribute to new or 
worsened local violations. Such 
findings have the potential to further 
streamline meeting the PM25 or PMio 
hot-spot requirements, since no 
additional quantitative hot-spot 
modeling would be required to support 
a qualifying project’s conformity 
determination.?® A project-level 
conformity determination relying on the 
categorical finding and meeting all other 
requirements is still required. 

This final rule provides for FHWA 
and FTA to make categorical hot-spot 
findings as appropriate for PM2.5 and 
PMipo hot-spot analyses for projects 
listed in § 93.123(b)(1) of today’s final 
rule. See Section V. for more 
information about projects of air quality 
concern. EPA notes that the final rule 
clarifies and improves the existing 
conformity rule’s flexibility for FTA to 
make categorical hot-spot findings in 
PMio areas, which was originally 
promulgated in the conformity rule in 
November 24, 1993.17 See EPA’s 
January 11, 1993 proposal (58 FR 3780) 
for further information. 

Modeling used to support a 
categorical hot-spot finding must be 
based on appropriate motor vehicle 
emissions factor models, dispersion 
models, and EPA’s future quantitative 
hot-spot modeling guidance. As a result, 


15 In the December 2004 supplemental proposal 
and previous conformity rule, EPA used the term 


“categorical conformity determination,’ but now 


believes this term is misleading. A conformity 
determination that meets all applicable 
requirements continues to be required for projects 
where a categorical hot-spot finding is relied upon. 
Consequently, the final rule uses the more 
appropriate terminology of ‘‘categorical hot-spot 
finding.” 

16 Of course, categorical hot-spot findings would 
not be done for all other projects that are not an air 
quality concern since no hot-spot analysis— 
quantitative or qualitative—is required for those 
projécts in PM2.s and PMyjo areas. These projects are 
already presumed to meet statutory requirements 
without any hot-spot analysis, as stipulated under 
§ 93.116(a) of the final rule. 

17 EPA notes that no categorical hot-spot findings 
have been made by FTA to date for transit projects 
in PMio nonattainment and maintenance areas. 


categorical hot-spot findings will not be 
made prior to EPA’s announcement in 
the Federal Register that quantitative 
and PMio hot-spot analyses are 
required (40 CFR 93.123(b)(4)). 
Modeling used to support categorical 
hot-spot findings must consider the 
emissions produced from a category of 
projects based on project sizes, 
configurations, and activity levels. 
Modeling could also consider the 
emissions produced by a category of 
projects and the resulting impact on air 
quality under different circumstances. 

- Categorical hot-spot findings could 
apply in a variety of situations where 
modeling shows that such projects will 
not cause or contribute to new or 
worsened violations. For instance, there 
may be cases where a categorical hot- 
spot finding could be made for a 
category of projects that would never 
cause a new air quality violation, 
worsen an existing violation or delay 
timely attainment in any PM25 or PMio 
area. 

There may be other categories of ~ 
projects that may be expected to meet 
Clean Air Act requirements without 
further hot-spot analysis if a given area 
has PM2\s or PMio air quality data which 
is significantly below the PM2.s or PMio 
air quality standards. For example, a 
categorical hot-spot finding may be 
appropriate for a highway project with 
significant levels of diesel traffic in a 
PMyo maintenance area if that area is 
significantly below the PMio standards. 
FHWA is currently examining, in 
consultation with EPA, whether certain 
categories of highway projects could 
qualify for a finding based on different 
levels of activity and air quality 
circumstances. 

EPA, with concurrence from DOT, is 
clarifying in this final rule the general 
process for making any categorical hot- 
spot findings. As stated above, this final 
rule does not affect the requirement for 
conformity determinations to be 
completed for all non-exempt projects 
in PM2.s and PMio areas. The modeling 
on which a categorical finding is based 
would serve to fulfill the quantitative 
hot-spot analysis requirement for 
qualifying projects. The modeled 
scenarios used by DOT to make 
categorical hot-spot findings would be 
derived through consultation and 
participation by EPA. 

Interagency consultation procedures 
for project-level conformity 
determinations must be followed (40 
CFR 93.105). Any project-level 
conformity determination that relies on 
a categorical hot-spot finding would 
also be subject to the public 
involvement requirements of the NEPA 
process and the transportation 
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conformity rule (40 CFR'93.105(e)), 
during which commenters can address 
all appropriate issues relating to the 
categorical finding used in the 
conformity determination. Today’s final 
rule does not create any new public 
participation requirements in project- 
level conformity determinations. See C. 
of this section for further details on the 
process for making categorical hot-spot 
findings. 


B. Rationale and Response to Comments 
on Categorical Findings 


1. Rationale 


EPA concludes that it is both 
appropriate and in compliance with the 
Clean Air Act to allow DOT to make 
categorical hot-spot findings with 
respect to categories of projects of air 
quality concern, where modeling shows 
that such projects will not cause or 
contribute to new or worsened air 
quality violations. As long as modeling 
shows that projects do not cause, 
contribute or worsen violations of the 
standards—either through an analysis of 
a category of projects or a hot-spot 
analysis for a single project—then 
statutory conformity requirements are 
met. 

As diseussed in Section V., EPA 
finalized the criteria in § 93.123(b)(1) of 
this final rule for when quantitative 
or PMio hot-spot analyses are 
required, based on the best available 
information to date. Expanding the 
ability for DOT to make categorical hot- 
spot findings will allow future 
information to be taken into account in 
an expedited manner, so that 
quantitative PM2.5 and PMio hot-spot 
analyses are only required for 
individual projects when necessary to 
protect public health and meet statutory 
requirements. 

Making hot-spot findings on a 
category basis will reduce the resource 
burden for state, regional and local 
agencies, and provide greater certainty 
and stability to the transportation 
planning process. A specific project- 
level conformity determination, 
including use of the categorical finding, 
will still be subject to applicable 
interagency consultation and public 
involvement as described in 40 CFR 
93.105(e). 

Categorical hot-spot findings must be 
supported by credible modeling 
demonstrations showing that project 
categories will not cause or contribute to 
new or worsened violations of the air 
quality standards. Such modeling would 
need to be derived in consultation with 
EPA, and consistent with EPA’s future 
PM2.5 and PMio quantitative hot-spot 
modeling guidance. 


2. Response to Comments 


EPA received numerous comments 
that supported the proposal, as well as 
a number of comments that did not. 


Comment 


Several commenters supported the 
proposal to allow FHWA and FTA to 
make categorical hot-spot findings, if 
appropriate modeling shows that the 
Clean Air Act requirements are met 
without additional PM2.5 or PMio hot- 
spot analyses. These commenters 
believed using Federal resources to 
make such findings would also reduce 
the resource burden for state, regional 
and local agencies, and provide greater 
certainty and stability to the 
transportation planning process. 


Response 


EPA agrees and is taking final action 
consistent with the December 2004 
supplemental proposal and these 
comments. 


Comment 


Other commenters objected to EPA’s 
proposal because they believed that it 
would illegally delegate to FHWA and 
FTA the Agency’s statutory authority to 
establish criteria and procedures for 
PM2.s and PMio transportation 
conformity determinations. These 
commenters believed that Congress 
explicitly required in the 1990 Clean Air 
Act Amendments that EPA, not DOT, 
promulgate the criteria and procedures 
for determining conformity, including 
the criteria and procedures for making 
categorical hot-spot findings. Many of 
these commenters stated that the 
proposal to expand the application of 
categorical hot-spot findings would cede 
EPA’s authority not only to identify 
projects that do not require hot-spot 
analyses, but also to select the models 
or methods for determining whether 
emissions will cause or contribute to 
violations or delay timely attainment. 
These commenters believed that it is 
EPA’s statutory responsibility to adopt 
criteria and procedures for any PMio 
and PM2.s categorical hot-spot findings. 


Response 


EPA disagrees with these comments. 
EPA does not believe that allowing DOT 
to make categorical hot-spot findings in 
any way delegates EPA’s statutory 
obligation to establish criteria and 
procedures for PM2.5 and PMio 
transportation conformity 
determinations. EPA, through its 
regulations and modeling guidance, 
continues to establish the criteria and 
procedures for PM2.5 and PMio 
transportation conformity 
determinations, including hot-spot 


analyses. These criteria are contained in 
§§ 93.116 and 93.123 of the conformity 
rule, including the revised provisions 
relating to categorical hot-spot findings. 
The conclusions by DOT in making 
categorical hot-spot findings that certain 
categories of projects will not cause or 
contribute to new or worsened 
violations, as well as the modeling 
supporting such findings, will be 
conducted consistent with EPA’s 
conformity rule and future hot-spot 
modeling guidance discussed in Section 
VI. All aspects of a project-level 
conformity determination—including 
the reliance on a categorical hot-spot 
finding—are subject to interagency 
consultation and public comment as 
described in 40 CFR 93.105(e). 

Furthermore, the authority to make 
categorical hot-spot findings does not 
enable DOT to identify projects that do 
not require hot-spot analyses at all. 
Rather, although hot-spot analyses are 
still required for all projects of air 
quality concern, this requirement can be 
satisfied by relying on modeling that 
concludes that certain categories of 
projects will not cause or contribute to 
new or worsened violations. Further, 
although EPA retains the authority to 
require hot-spot modeling in its 
conformity procedures and to specify 
appropriate models and methods in its 
future guidance, DOT has always had 
the authority to make project-level 
conformity determinations, including 
deciding whether a project meets the 
hot-spot analysis requirement through a 
categorical hot-spot finding or separate 
analysis. 


Comment 


A few commenters stated that EPA’s 
proposal also conflicts with 
§ 93.123(b)(4) of the conformity rule, 
which one commenter believes requires 
EPA (not DOT) to issue modeling 
guidance for quantitative PM25 and 
PMio hot-spot analyses. A different 
commenter believed that the proposal 
conflicted with § 93.123(b)(3) of the 
proposed conformity rule, which 
required interagency consultation be 
used to identify sites that require a hot- 
spot analysis. This commenter argued 
that the screening threshold or 
mechanism for identifying projects that 
do not require hot-spot analyses and 
selection of models or methods for hot- 
spot analyses need to be agreed upon 
under the interagency consultation 
process. | 


Response 


EPA disagrees with commenters. The 
final rule does not cede any of EPA’s 
statutory authority to another Federal 
agency, and EPA will issue modeling 
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guidance for quantitative PM2 and 
PMyio hot-spot analyses. Furthermore, 
DOT will follow this guidance in 
conducting modeling to support any 
future categorical hot-spot ae 

The final! rule merely allows DOT to 
conduct such a single analysis for a 
category of projects rather than state and 
local agencies conducting a separate 
analysis for each project in such a . 
category. DOT will consult with EPA on 
categorical hot-spot findings, and 
project-level conformity determinations 
will be subject to interagency 
consultation and public involvement. 


Comment 


Some commenters argued that the 
criteria and procedures for making 
categorical hot-spot findings, including 
modeling tools or other methods, must 
be established through a revision to the 
conformity rule or in 40 CFR part 51, 
Appendix W (Guideline on Air Quality 
Models). Such an approach, these 
commenters argued, would be 
consistent with 40 CFR 93.123(a)(1) for 
quantitative CO hot-spot analyses, 
which requires such analyses to be 
based on “applicable air quality models, 
data bases, and other requirements 
specified in 40 CFR part 51, Appendix 
W* * * unless different procedures 
developed through the interagency 
consultation process” are approved by 
EPA. Finally, one of these commenters - 
also specified that criteria for whether a 
project qualifies for a categorical hot- 
spot finding must be promulgated by 
EPA through notice-and-comment 
procedures prescribed by 42 U.S.C. 
7506(c)(4)(A). 


Response 


EPA does not agree that additional 
rulemaking is required or necessary to 
ensure that credible modeling is done to 
support categorical hot-spot findings. 
EPA has already requested comment in 
the development of today’s final rule on: 
(1) The criteria for whether a project 
qualifies for a categorical hot-spot 
finding; and (2) the modeling that is 
used in such findings. The categorical 
hot-spot finding provisions in this final 
rule do not change the requirement for 
projects to not cause or contribute to 
or PMijo air quality violations 
under the Clean Air Act and 40 CFR 
93.116. 

EPA also notes that the conformity 
regulations have historically required 
PMyo hot-spot analyses without 
reference in its regulations to the air 
quality modeling requirements in 
Appendix W, since the “Guideline”’ 
includes only general information 
regarding PM2.5 and PMipo air quality 
modeling that would be applicable to ° 


such hot-spot analyses. The reference to 
Appendix W in the conformity 
regulation is due to a historical anomaly 
resulting from the fact that EPA had 
approved localized CO modeling 
techniques available at the time the 
original 1993 conformity rule was 
promulgated; however, no such 
techniques were approved for PM2.s or 
PMio hot-spot analyses at that time. EPA 
intends to recommend in its future hot- 
spot modeling guidance the use of air 
quality models, data bases, and other 
requirements that are consistent with 
SIP development for those provisions of 
Appendix W that apply. The public will 
have the opportunity to comment on 
this guidance. For all of these reasons, 
EPA believes that the final rule is 
consistent with both the Clean Air Act 
and the public input requirements of the 
Administrative Procedures Act. 


Comment 


Some commenters questioned 
whether FHWA could adequately 
implement categorical hot-spot findings 
so that Clean Air Act requirements are 
met and protect public health. One 
commenter believed that FHWA has not 
properly implemented the current PMio 
hot-spot requirements and FHWA’s 
September 2001 guidance on PMio 
qualitative hot-spot analyses. Other 
commenters stated that EPA should 
maintain the statutory responsibility 
Congress transferred in the 1990 Clean 
Air Act Amendments, since EPA was 
given this authority due to DOT not 
sufficiently implementing the 1977 
Clean Air Act conformity requirements. 


Response 


This final rule requires that project- 
level conformity determinations include 
hot-spot analyses for projects of air 
quality concern in PM2.5 and PMio areas. 
As stated above, EPA believes that it is 
retaining its authority to promulgate 
conformity criteria and procedures in 
providing for categorical hot-spot 
findings in this final rule. It is true that 
qualitative PMio hot-spot analyses have 
been required to this point, however 
this is due to the fact that credible 
quantitative hot-spot analyses cannot 
yet be performed. Finally, prior to the 
1977 Clean Air Act Amendments, 
specific requirements on transportation 
conformity determinations including 
hot-spot analyses did not exist, thus this 
comment is not relevant to . 
implementation of the current statutory 
provisions. 


Comment 


One commenter believed that the 
proposed flexibility for FHWA and FTA 
to make categorical hot-spot findings 


should be extended to CO 
nonattainment and maintenance areas. 


Response 


EPA did not propose expansion of the 
hot-spot flexibility to CO, and therefore 
can not take final action on such 
expansion at this time. 


Comment 


One commenter who supported 
options that would define the need for 
PM>2 hot-spot analyses through the SIP 
(i.e., Options 2 and B) opposed EPA’s 
proposal for categorical hot-spot 
findings. This commenter believed that 
SIP revisions and consultation 
procedures could best address when 
categories of projects may be assumed to 
conform. In addition, this commenter 
stated that SIP revisions should be 
required to detail the types of projects 
where hot-spots are likely. The 
commenter also believed that 
quantitative analyses can be performed, 
where appropriate or where data is 
sufficient. 


Response 


EPA concludes that the comment is 
no longer relevant to this rulemaking 
because the rule will not be defining the 
need for hot-spot analyses solely 


. through the SIP process. Moreover, EPA 


reiterates that categorical hot-spot 
findings do not provide a determination 
that projects are assumed to conform. 
Rather, they are a conclusion based on 
modeling that a category of projects will 
not cause or contribute to NAAQS 
violations. A conformity determination 
is still required for all projects including © 
a localized hot-spot analysis, which 
would be done by reference to the 
categorical finding. Finally, EPA notes 
that the Agency does not have authority 
under Clean Air Act section 176(c) to 
impose requirements on the content of 
SIP revisions relating to types of 
transportation projects that might 
produce hot-spots. States are free to 
consider this issue when developing 
PM2.s attainment SIPs and to impose 
appropriate controls on transportation 
activities as necessary to demonstrate 
timely attainment. 


Comment 


One commenter also recommended 
that any categorical hot-spot findings 
may need to be subject to a SIP finding 
should the SIP for an area determine 
that such a categorical finding is 
inappropriate under local conditions. 


Response 


Categorical hot-spot findings are a 
conclusion by DOT based on 
appropriate modeling data that projects 
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of a certain type will not worsen air 
quality. Such findings would be used in 
future conformity determinations to 
satisfy the requirements of 40 CFR 
93.116 and 93.123 relating to localized 
PM2.5 and hot-spot analyses for 
projects of air quality concern. Should 
any SIP include a determination based 
on modeling that various categories of 
transportation projects would cause or 
contribute to violations of the standards, 
a categorical hot-spot finding could not 
be made, unless updated modeling and 
assumptions at a later date showed that 
such projects met statutory 
requirements. 


C. Description of and Response to 
- Comments on Process for Making 
Categorical Hot-spot Findings 


1. Description of Process 


In its December 2004 supplemental 
proposal, EPA stated that it would work 
with DOT to provide additional 
guidance on making categorical hot-spot 
findings. EPA has consulted with DOT 
and categorical hot-spot findings will be 
made according to the following general 
process: 

e FHWA and/or FTA, as applicable, 
will develop modeling, analyses, and 
documentation to support the 
categorical hot-spot finding. This would 
be done with early and comprehensive 
consultation and participation with 
EPA. 

e FHWA and/or FTA will provide 
- EPA an opportunity to review and 
comment on the complete categorical 
hot-spot finding documentation. Any 
comments would need to be resolved in 
a manner acceptable to EPA priorto 
issuance of the categorical hot-spot 
finding. Consultation with EPA on issue 
resolution would be documented. 

e FHWA and/or FTA would make the 
final categorical hot-spot finding in a 
memorandum or letter, which would be 
posted on EPA’s and DOT’s respective 
conformity Web sites. 

e Subsequently transportation 
projects that meet the criteria set forth 
in the categorical finding would 
reference that finding in their project- 

- level conformity determination, which 
would be subject to interagency 
consultation and the public 
involvement requirements of the NEPA 
process and the conformity rule. The 
existing consultation and public 
involvement processes would be used to 
consider the categorical hot-spot finding 
in the context of a particular project. 


2. Response to Comments 
Comment 


Several commenters believed that 
EPA needed to further define the 


process for DOT to make categorical hot- 
spot findings for certain highway and 
transit projects. Commenters generally 
supported the proposal to have FHWA 
consult with EPA on categorical hot- 
spot findings. Several of these 
commenters stipulated that 
transportation and other conformity 
stakeholders should also be consulted 
when FHWA and EPA select the types 
of roadway and intersection projects 
covered and the modeling analyses used 
to support categorical hot-spot findings. 


Response 


_EPA has outlined the process for 
making categorical hot-spot findings in 
the preamble to the final rule as 
requested by commenters. DOT will 
consult with EPA in making the 
findings as requested by commenters. 
Project-level conformity determinations 
that rely on categorical hot-spot findings 
will remain subject to interagency 
consultation and public comment, as 
described in 40 CFR 93.105. As 
discussed under Section VI., EPA also 
plans to consider stakeholder input 
when preparing its future quantitative 
hot-spot modeling guidance; categorical 
hot-spot findings must be consistent 
with this guidance. 


Comment 


One commenter believed that the 
proposed options for defining the need 
for PM2.s hot-spot analyses through the 
SIP (i.e., Options 2 and B) could provide 
a full public process for categorical 
findings, since the public is involved in 
the development of SIPs. 


Response 


As described in Sections III. and IV., 
EPA is not finalizing SIP-based options 
for applying PM2.s and PMio hot-spot 
analysis requirements because these 
options do not meet statutory 
conformity requirements. Furthermore, 
the conformity rule already provides an 
opportunity for project-level conformity 
determinations—including those that 
rely on a categorical hot-spot finding— 


to be subject to interagency consultation - 


and public comment. The final rule 
relies on these existing requirements. 


Comment 


One commenter believed that EPA 
should make categorical hot-spot 
findings in consultation with FHWA. 
Another commenter suggested that the 
types of roadway and intersection 
projects covered by this flexibility be 
developed through EPA and DOT 


consultation. 


Response 


It is not reasonable for EPA to make 
categorical hot-spot findings because 
EPA does not conduct the analyses to 
support conformity determinations. EPA 
promulgates criteria and procedures for 
making conformity determinations and 
then DOT makes the determinations 
consistent with those criteria. It is DOT 
that determines whether appropriate 
models from EPA’s modeling guidance 
have been used in individual ; 
conformity determinations, and DOT 
that makes the final conformity 
determinations. Thus, it is proper for 
DOT to make all findings with respect 
to localized emission impacts, whether 
on an individual basis or categorically. 
EPA will participate with DOT on final 
categorical hot-spot findings and the 
modeling used to support such findings, 
as recommended by the commenter. 


Comment 


One commenter believed that EPA 
and state and local air quality agencies 
must be required to concur on 
categorical hot-spot findings, at a 
minimum. 


Response 


EPA does not believe it is necessary 
for EPA, state or local air agencies to 
concur in a categorical hot-spot finding. 
These findings are a preliminary step in 
DOT completion of a conformity 
determination. Neither EPA, states nor 
local air agencies concur in conformity 
determinations, which are made by DOT 
after interagency consultation with EPA, 
states and local agencies, as well as 
public involvement. Stakeholders retain * 
all of the input authority they have 
under EPA and DOT rules with respect 
to conformity determinations in general. 
DOT is authorized to make conformity 
determinations under the Clean Air Act 
and the conformity regulations without 
explicit concurrence by other 
stakeholders. EPA concludes that it is 
appropriate for DOT to continue to do 
so consistent with the Clean Air Act 
after providing for interagency 
consultation and public comment, 
including those determinations that rely 
on a Categorical hot-spot finding. 


Comment 


One commenter was concerned that 
the proposal appeared to only apply to 
projects in which FHWA is 
participating. This commenter requested 
that language be added to the final rule 
to allow state transportation agencies to 
apply for the identified categorical hot- 
spot finding for projects that require no 
Federal funds, if applicable. 
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Response 


EPA disagrees with this comment. 
Under the conformity regulations, only 
projects of air quality concern that 
require FHWA or FTA funding or 
approval are subject to the requirements 
of 40 CFR 93.116 and thus are required 
to have conformity determinations and 
localized hot-spot analyses. Therefore, 
state transportation agencies would 
have no-need to conduct categorical hot- 
spot findings under the Federal 
conformity rule for regionally 
significant non-federal projects, as the 
commenter suggested. State 
transportation planners are certainly 
free to do localized hot-spot analyses as 
part of their transportation planning, but 
such analyses would not need to be 
conducted pursuant to the provisions of 
the Federal conformity regulations. As a 
result, EPA concludes that it is 
unnecessary to change the final rule in 
response to this comment. 


Comment 


One commenter stated that categorical 
hot-spot findings should be left to the 
states working through their existing 
interagency consultation processes. This 
commenter believed that the analysis 
associated with such findings would 
more appropriately be performed at the 
state level due to variations between 
projects, emission control programs, 
meteorology, etc. at the local, state, 
regional and national level. 


Response 


The final rule relies on the existing 
rule’s interagency consultation 
provisions. Categorical findings are 
simply a way to streamline hot-spot 
analysis requirements in advance to 
support subsequent project-level 
conformity determinations that meet 
’ statutory and regulatory requirements. 
However, it is DOT, not states that make 
conformity determinations, and thus it 
is appropriate for DOT to also make 
categorical hot-spot findings that will 
support future project-level conformity 
determinations. Project-level conformity 
determinations that rely on a categorical 
finding will remain subject to 
interagency consultation and public 
comment. 


As stated above, states will have input 
to any conformity determinations 
relying on a categorical hot-spot finding 
through the interagency consultation 
process on such determinations, and as 
such can provide input on the 
applicability of the categorical hot-spot 
finding analysis for a particular project's 
determination. 


D. Stakeholder Suggestions for Eligible 
Projects and Future Federal Efforts 


In the December 2004 supplemental 
proposal, EPA specifically requested 
comment on the types of projects that 
might be appropriate for consideration 
under a categorical hot-spot finding. 
EPA received numerous helpful 
suggestions, which are summarized 
below. EPA has decided that it does not 
have sufficient information at this time 
to specify in the final rule which 
projects of air quality concern could ~ 
receive future categorical hot-spot 
findings to streamline meeting the 
quantitative PM2.5 and PMio hot-spot 
requirements. EPA is instead indicating 
here that findings could be made for any 
categories of projects addressed in 
§ 93.123(b)(1) for which the Federal 
agencies have adequate modeling to 
support demonstrating that such types 
of projects will not cause or contribute 
to any new or worsened localized 
violations. 

However, the suggestions submitted 
to the docket for this final rule will be 
considered in deciding where to begin 
to consider the development of the 
technical analyses necessary to support 
future categorical hot-spot findings, and 
could be considered by DOT in deciding 
whether to make a categorical hot-spot 
finding. The following are some of the 
suggestions received from commenters 
for categories of projects and different 
air quality circumstances that could be 
addressed by future findings: 

Types of projects: 

e Projects that reduce congestion and 
idling. One commenter suggested that 
projects that eliminated bottlenecks and 
reduced congestion could be eligible 
since less congestion means less stop- 
and-go traffic, and hence would reduce 
PM even with a significant increase in 
diesel traffic. This commenter believed 
that analyses could be conducted to 
quantify this tradeoff so as to determine 
if and when a congestion-reducing 
project might still trigger hot-spot 
concerns. 

Types of air quality circumstances: 

e Projects in locations with 
significant margins of safety relative to 


‘the applicable standards. 


e Projects in portions of the 
nonattainment area where current 
monitoring data and forecasted 
concentrations show no violation of the 
PM2 standards. 

FHWA has recently dedicated 
resources to begin considering what 
projects could qualify for future 
categorical hot-spot findings, in 
consultation with EPA. This ongoing 
effort is focused on evaluating the 
impacts of individual types of projects 


and air quality circumstances, for 
example the NAAQS level at different 
kinds of project locations. This and 
other future work may eventually lead 
to development of categorical hot-spot 
findings through the process identified 
above, and this work will be consistent 
with EPA’s future quantitative PM2 s 
and PMio modeling guidance and any 
models that are appropriate for use by 
state and local implementers in 
individual project analyses. 


VIII. Minor Change for Exempt Projects 
Regarding Compliance With PM2 5 SIP 
Control Measures 


EPA proposed a minor pines 
change in the December 2004 
supplemental proposal in regard to 
compliance with PM2\s SIP control 
measures. EPA is finalizing today a 
small change to the footnote at the 
bottom of Table 2 in 40 CFR 93.126. 
Section 93.126 is titled, ““Exempt 
projects” and Table 2 lists these projects 
under several different headings. 
Projects listed in the table are exempt 
from the requirement to determine 
conformity, and may proceed even in 
the absence of a conforming 
transportation plan and TIP. 

Today’s final rule adds “and PM2 5” 
after ““PMio”’ in the footnote at the 
bottom of Table 2. Currently, the 
footnote reads, “‘Note: In PMio 
nonattainment or maintenance areas, 
such projects are exempt only if they are 
in compliance with control measures in ~ 
the applicable implementation plan.” 
However, PM2:s areas also need to be 
included in this note to make § 93.126 
consistent with 40 CFR 93.117. In the 
July 1, 2004 final rule, EPA updated 
§ 93.117, which discusses compliance 
with SIP control measures to also cover 
PM2.5 areas. EPA should have updated 
the footnote in § 93.126 in the July 1, 
2004 rule; we are correcting this 
oversight in today’s action. With this 
change, projects on the exempt list in 
§ 93.126 would be exempt in a PM? 5 
area only if they are in compliance with 
control measures in the applicable SIP. 


IX. How Does Today’s Final Rule Affect 
Conformity SIPs? 


A. PM2.s5 Areas and Areas Without 
Approved Conformity SIPs 


All provisions in today’s final rule 
relating to PM2.s hot-spots apply 
immediately in all PM2.5 nonattainment 
and maintenance areas because no prior 
conformity rules (or approved 
conformity SIPs) address these PM2.5 
hot-spot requirements. PMio areas that 
do not have approved conformity SIPs 
will be able to use immediately all of 
the conformity amendments related to 
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PMyo that are included in today’s final 
rule. 


B. PMio Areas With Approved 
Conformity SIPs 


In some areas, EPA has already 
approved conformity SIPs that include 
PMipo hot-spot provisions from previous 
conformity rulemakings that EPA is 
revising in today’s final rule. In these 
areas, the Clean Air Act prohibits 
today’s Federal rule amendments from 
superceding the previously approved 
state rules. Therefore, the PMio hot-spot 
rule amendments in today’s final rule— 
including the new §§ 93.116(a) and 
93.123(b)—will only be effective in 
areas with approved conformity SIPs 
that include related rule provisions 
when the state either: 

e Withdraws the existing provisions 
from its approved conformity SIP and 
EPA approves the withdrawal because, 
as discussed below, the Clean Air Act 
has been amended to streamline 
conformity SIP requirements, or 

e Includes the revised PMio hot-spot 
requirements in a SIP revision and EPA 
approves that SIP revision. 

EPA has no authority to disregard this 
statutory requirement for those portions 
of today’s final rule. 

The Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A 
Legacy for Users (SAFETEA-—LU) (Pub. 
L. 109-59) amended the conformity SIP 
requirements contained in Clean Air Act 
section 176(c)(4). Prior to SAFETEA—LU 
being signed into law, Clean Air Act 
section 176(c)(4)(C) required states to 
submit revisions to their SIPs to reflect 
all of the Federal criteria and 
procedures for determining conformity. 

SAFETEA-—LU section 6011(f)(4) 
amends Clean Air Act section 176(c)(4) 
so that states are now required to 
address in their conformity SIPs only 
the three sections on the Federal 
conformity rule that are required to be 
tailored, which are: 

e Section 93.105 which addresses 
consultation procedures; 

e Section 93.122(a)(4)(ii) which 
addresses written commitments to 
control measures that are not included 
in an MPO’s transportation plan and TIP 
which must be obtained prior to a 
conformity determination and the 
requirement that such commitments 
must be fulfilled; and 

e Section 93.125(c) which addresses 
written commitments to mitigation 
measures which must be obtained prior 
to a project-level conformity 
determination, and the requirement that 
project sponsors must comply with such 
commitments. 

SAFETEA-LU eliminates the previous 
statutory conformity rule requirement to 


also include all other sections of the 
Federal rule. Therefore, states with 
approved conformity SIPs may decide to 
withdraw the sections which they are 
no longer required to include in their 
SIPs. EPA will process these SIP 
revisions as expeditiously as possible 
through flexible administrative 
techniques such as parallel processing 
and direct final rulemaking, since these 
provisions are no longer required by the 
Clean Air Act. 


C. No New Conformity SIP Deadline Is 
Created by Final Rule 


EPA believes that no new conformity 
SIP deadline is triggered by this final 
rule in any PM2.s5 or PMio nonattainment 
or maintenance area. However, PMio 
areas with approved conformity SIPs 
may decide to update their SIPs to 
reflect the final rule’s PMio hot-spot 
provisions, as described above. 


With respect to the provisions that 
now must be included in SIPs under 
SAFETEA-LU, today’s final rule does 
not make any changes to either 
§ 93.122(a)(4)(ii) or § 93.125(c). 
However, today’s final rule does amend 
§ 93.105 by deleting § 93.105(c)(1)(v) 
from the conformity rule. Section 
93.105(c)(1)(v) required areas to consult 
on determining which projects in PMio 
nonattainment and maintenance areas 
are located at sites which have vehicle 
and roadway emission and dispersion 
characteristics which are essentially 
identical to those at sites which have 
violations verified by monitoring, and 
therefore require a quantitative PMio 
hot-spot analysis. EPA deleted this 
provision for reasons described in 
Section V. of today’s action. 


EPA believes the deletion of 


- §93.105(c)(1)(v) is not significant 


enough by itself to warrant any states 
being required to update their 
conformity SIPs within 12 months of the 
publication of today’s final rule given 
that states can continue to effectively 
implement their existing conformity 
SIPs with this provision remaining in 
place. Although as noted above, a PMio 
area with an approved SIP may decide 
to update its SIP in order to use the final 


~ rule’s PMio hot-spot provisions. 


EPA and DOT have provided 
guidance on implementing the 
conformity SIP provisions contained in 
SAFETEA-LU. This guidance is posted 
on EPA’s transportation conformity Web 
site listed in Section I.B.2. of today’s 
final rule, and is also available on DOT's 
Web site at: 
http://www. 
conformity/sec6011guidmemo.htm. 


X. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


Under Executive Order 12866, (58 FR 
51735; October 4, 1993) the Agency 
must determine whether the regulatory 
action is “significant” and therefore 
subject to review and the requirements 
of the Executive Order. The Order 
defines significant “regulatory action” 
as one that is likely to result in a rule 
that may: 

(1) Have an annual effect on the 
economy of $100 million or more, or 
otherwise adversely affect in a material 
way the economy, a sector of the 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities; 

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agenc 

6) Materia ily alter the 
impact of entitlements, grants, user fees, 
or loan programs or the rights and 
obligations of recipients thereof; 

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President's priorities, or the principles 
set forth in the Executive Order. 

Under the terms of Executive Order 
12866, it has been determined that 
amendments to this rule that are related 
to conformity under the current PM2 5 
air quality standards are a “significant 
regulatory action.” As such, this action 
was submitted to OMB for Executive 
Order 12866 review. Changes made in 
response to OMB suggestions or 
recommendations are documented in 
the public record. 


B. Paperwork Reduction Act 


OMB has approved the information 
collection requirements related to PM2 
contained in this rule for PM2.5 areas 
under the provisions of the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq. 
and has assigned OMB control number 
2060-0561. 

Transportation conformity 
determinations are required under Clean 
Air Act section 176(c) (42 U.S.C. 
7506(c)) to ensure that federally 
supported highway and transit project 
activities are consistent with (“conform 
to”) the purpose of the SIP. Conformity 
to the purpose of the SIP means that 
transportation activities will not cause 
or contribute to new air quality 
violations, worsen existing violations, or 
delay timely attainment of the relevant 
air quality standards. Transportation 
conformity applies under EPA’s 


conformity regulations at 40 CFR 51.390 


and 40 CFR part 93 to areas that are 
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designated nonattainment and those 
redesignated to attainment after 1990 
(“maintenance areas” with SIPs 
developed under Clean Air Act section 
175A) for transportation-source criteria 
pollutants. The Clean Air Act gives EPA 
the statutory authority to establish the 
criteria and procedures for determining 
whether transportation activities 
conform to the SIP. 

Provisions in today’s final rule that 
are related to conformity requirements 
in existing PM;o nonattainment and 
maintenance areas do not impose any 
new information collection 
requirements from EPA that require 
approval by OMB under the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq. 
The information collection requirements 
of revisions in today’s action for existing 
PMypo areas are covered under the DOT 
information collection request (ICR) 
entitled, “Metropolitan and Statewide 
Transportation Planning,” with the 
OMB control number of 2132-0529. 

EPA provided two opportunities for 
public comment on the incremental 
burden estimates for transportation 
conformity determinations under the 
new 8-hour ozone and PM? standards. 
EPA received comments on both the 
initial burden estimates provided in the 
November 5, 2003 proposal (68 FR 
62719-62720) and on the revised 
estimates in the January 2004 ICR (69 
FR 336). EPA responded to all of these 
comments in the ICR that has been 
approved by OMB. The approved ICR 
addresses all aspects of the conformity 
rule as it applies to the new 8-hour 
ozone and PM> air quality standards. 

_ The approved ICR accounts for PM25 
hot-spot burden associated with the 
most intensive of the proposed options 
(i.e., requiring PM2 hot-spot analyses 
for all projects in PM2:s areas at all 
times). Consequently, since this final 
rule only requires hot-spot analyses for 
a subset of all types of projects (i.e., 
projects of air quality concern), the 
approved ICR addresses—and even 
overestimates—the actual PM> hot-spot 
burden that will occur under this final 
rule. 

Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, disclose or 
provide information to or for a Federal 
agency. This includes the time needed 
to review instructions; develop, acquire, 
install and utilize technology and 
systems for the purposes of collecting, 
validating, and verifying information, 
processing and maintaining 
information, and disclosing and 
providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 


to respond to a collection of 


information; search data sources; 
complete and review the collection of 
information; and, transmit or otherwise 
disclose the information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. In 
addition, EPA has amended the table in 
40 CFR part 9 of currently approved 
OMB control numbers for various 
regulations to list the regulatory 
citations for the information 
requirements contained in this final 
rule. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act, as 
amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996, requires the Agency to conduct a 
regulatory flexibility analysis of any 
significant impact a rule will have on a 
substantial number of small entities. ° 
Small entities include small businesses, 
small not-for-profit organizations and 
small government jurisdictions. 

For purposes of assessing the impacts 
of today’s final rule on small entities, 
small entity is defined as: (1) A small 
business as defined by the Small 
Business Administration’s (SBA) 
regulations at 13 CFR 121.201; (2) a 
small governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 

After considering the economic 
impacts of today’s final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
This regulation directly affects Federal 
agencies, state departments of 
transportation and metropolitan 
planning organizations that, by 
definition, are designated under federal 
transportation laws only for 
metropolitan areas with a population of 
at least 50,000. These organizations do 
not constitute small entities within the 
meaning of the Regulatory Flexibility 
Act. 


D. Unfunded Mandates Reform Act 


Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104-4, establishes requirements for 
federal agencies to assess the effects of 
their regulatory actions on state, local, 
and tribal governments and the private 


sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with ‘“‘Federal mandates” that may 
result in expenditures to State, local, 
and tribal governments, in the aggregate, 
or to the private sector, of $100 million 
or more in any one year. Before 
promulgating an EPA rule for which a 
written statement is needed, section 205 
of the UMRA generally requires EPA to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly, most cost- 
effective or least burdensome alternative 
that achieves the objectives of the rule. 
The provisions of section 205 do not 
apply when they are inconsistent with 
applicable law. Moreover, section 205 
allows EPA to adopt an alternative other 
than the least costly, most cost-effective 
or least burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including tribal 
governments, it must have developed 
under section 203 of the UMRA a small 
government agency plan. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 


EPA has determined that this final. 
rule itself does not contain a Federal 
mandate that may result in expenditures 
of $100 million or more for State, local, 
and tribal governments, in the aggregate, 
or the private sector in any one year. 
The primary purpose of this final rule 
is to determine requirements for hot- 
spot analyses in PM2.5 and PMio 
nonattainment and maintenance areas. 
Clean Air Act section 176(c)(5) requires 
the applicability of conformity to such 
areas as a matter of law one year after 
new nonattainment designations. Thus, 
although this rule explains how these 
analyses should be conducted, it merely 
implements already established law that 
imposes conformity requirements and 
does not itself impose requirements that 
may result in expenditures of $100 
million or more in any year. Thus, 
today’s final rule is not subject to the 
requirements of sections 202 and 205 of 
the UMRA and EPA has not prepared a 
statement with respect to budgetary 
impacts. 
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E. Executive Order 13132: Federalism 


Executive Order 13132, entitled 
“Federalism” (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 

“meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.” “Policies that have 
federalism implications” is defined in 
the Executive Order to include 
regulations that have “substantial direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.” 

This final rule does not have 
federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. The Clean Air 
Act requires conformity to apply in 
certain nonattainment and maintenance 
areas as a matter of law, and this final 
action merely establishes and revises 
procedures for transportation planning 
entities in subject areas to follow in 
meeting their existing statutory 
obligations. Thus, Executive Order 
13132 does not apply to this final rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


Executive Order 13175: ‘‘Consultation 
and Coordination with Indian Tribal 
Governments” (65 FR 67249, November 
6, 2000) requires EPA to develop an 
accountable process to ensure 
“meaningful and timely input by tribal 
officials in the development of 
regulatory policies that have tribal 
implications.” “Policies that have tribal 
implications” is defined in the 
Executive Order to include regulations 
that have “‘substantial direct effects on 
one or more Indian tribes, on the 
relationship between the Federal 
government and the Indian tribes, or on 
the distribution of power and 
responsibilities between the Federal 
government and Indian tribes.” 

Today’s amendments to the 
conformity rule do not significantly or 
uniquely affect the communities of 
Indian tribal governments, as the Clean 
Air Act requires transportation 
conformity to apply in any area that is 
designated nonattainment or 
maintenance by EPA. This final rule 
incorporates into the conformity rule 
provisions addressing newly designated 
PM2.5 nonattainment and maintenance 


areas subject to conformity requirements 
under the Clean Air Act that would not 
have substantial direct effects on tribal 
governments, on the relationship 
between the Federal government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal government and Indian tribes, 
as specified in Executive Order 13175, 
since these rules merely establish 
procedures for implementing the 
statutory mandates of the conformity 
provisions which already apply under 
the Clean Air Act as a matter of law. 
Accordingly, the requirements of 
Executive Order 13175 are not 
applicable to this final rule. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


Executive Order 13045: ‘Protection of 
Children from Environmental Health 
Risks and Safety Risks” (62 FR 19885, 
April 23, 1997) applies to any rule that: 
(1) Is determined to be ‘‘economically 
significant” as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
the Agency must evaluate the 
environmental health or safety effects of 
the planned rule on children, and 
explain why the planned regulation is 
preferable to other potentially effective 
and reasonably feasible alternatives 
considered by the Agency. 

This final is not subject to Executive 
Order 13045 because it is not 
economically significant within the 
meaning of Executive Order 12866 and 
does not involve the consideration of 
relative environmental health or safety 
risks to children. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution or Use 


This final rule is not subject to 
Executive Order 13211, ‘‘Action 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355; May 
22, 2001) because it will not have a 
significant adverse effect on the supply, 
distribution, or use of energy. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (““NTTAA”’), Public Law No. 
104-113, section 12(d) (15 U.S.C. 272 
note) directs EPA to use voluntary 
consensus standards in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 


otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, and 
business practices) that are developed or 
adopted by voluntary consensus 
standards bodies. The NTTAA directs 
BPA to provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable 
voluntary consensus standards. 

This final rule does not involve 
technical standards. Therefore, the use 
of voluntary consensus standards does 
not apply to this final rule. 


J. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit this final rule and other required 
information to the U.S. Senate, the U.S. 
House of Representatives, and the 
Comptroller General of the United 
States prior to publication of the final 
rule in the Federal Register. This rule 
is not a ‘‘major rule” as defined by 5 
U.S.C. 804(2). 

This final rule is effective April 5, 
2006 for good cause found as explained 
in this rule. 


K. Petitions for Judicial Review 


Under Clean Air Act section 367(b)(1), 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by May 9, 2006. Filing a petition 
for reconsideration by the Administrator 
of this final rule does not affect the 
finality of this rule for the purposes of 
judicial review, nor does it extend the 
time within which a petition for judicial 
review may be filed, and shall not 


postpone the effectiveness of such a rule’ - 


or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2) of the Administrative 
Procedures Act.) 


L. Determination Under Section 307(d) 


Pursuant to Clean Air Act section 
307(d)(1)(U), the Administrator 
determines that this action is subject to 
the provisions of section 307(d). Section 
307(d)(1)(U) provides that the 
provisions of section 307(d) apply to 
“such other actions as the Administrator 
may determine.” While the 
Administrator did not make this 
determination earlier, the Administrator 
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believes that all of the procedural 
requirements, e.g., docketing, hearing 
and comment periods, of section 307(d) 
have been complied with during the 
course of this rulemaking. 


List of Subjects in 40 CFR Part 93 


Environmental protection, > 
Administrative practice and procedure, 
Air pollution control, Carbon monoxide, 
Intergovernmental relations, Nitrogen 
dioxide, Ozone, Particulate matter, 
Transportation, Volatile organic 
compounds. 


Dated: February 23, 2006. 
_ Stephen L. Johnson, 
Administrator. 


w@ For the reasons set out in the 
preamble, 40 CFR part 93 is amended as 
follows: 


PART 93—{AMENDED] 


w 1. The authority citation for part 93 
continues to read as follows: 


Authority: 42 U.S.C. 7401-76714. 


§93.101 [Amended] 


@ 2. Section 93.101 is amended in the 
first sentence of the definition for ‘‘Hot- 
spotanalysis” by removing “CO and 
PMio” and adding in its place “CO, 
PMio, and/or 


§93.105 [Amended] 


@ 3. Section 93.105 is amended by 
removing paragraph (c)(1)(v) and 
redesignating paragraphs (c)(1)(vi) and 
(vii) as paragraphs (c)(1)(v) and (vi). 

@ 4. Section 93.109 is amended as 
follows: 

@ a. In Table 1 of paragraph (b), revising 
both entries for “§ 93.116”; 

mw b. By redesignating paragraphs (i)(1) 
and (2) as paragraphs (i)(2) and (3) and 
adding new paragraph (i)(1); 

w c. In paragraph (j) by removing “CO 
and PMjo” and adding in its place “CO, 
PMio, and PM2 5”; 

@ d. In paragraph (k) by removing “CO 
and PMjo” and adding in its place “CO, 
PMjo, and and 

@ e. In paragraph (1)(1) by removing “CO 
and PMjo” and adding in its place “CO, 
PMio, and PM2 


§93.109 Criteria and procedures for 
determining conformity of transportation 
plans, programs, and projects: General. 


* * * 


(b 
TABLE 1.—CONFORMITY CRITERIA 


TABLE 1.—CONFORMITY CRITERIA— 
Continued 


* 


§ 93.116 CO, PMio, and PM2.s hot- 
spots. 


1) * * 
i 


(1) FHWA/FTA projects in PM2 
nonattainment or maintenance areas 
must satisfy the appropriate hot-spot 
test required by § 93.116(a). 


* * * * * 


w 5. In § 93.116, the section heading and 
paragraph (a) are revised to read as 
follows: 


§93.116 Criteria and procedures: 
Localized CO, PM,o, and PM, ; violations 
(hot-spots). 

(a) This paragraph applies at all times. 
The FHWA/FTA project must not cause 
or contribute to any new localized CO, 
PMjo, and/or PM2 violations or 
increase the frequency or severity of any 
existing CO, PMio, and/or PM2.s 
violations in CO, PMio, and PM? s 
nonattainment and maintenance areas. 
This criterion is satisfied without a hot- 
spot analysis in PMjo and PM? s 
nonattainment and maintenance areas 
for FHWA/FTA projects that are not 
identified in § 93.123(b)(1). This 
criterion is satisfied for all other FHWA/ 
FTA projects in CO, PMio and PM2:s 
nonattainment and maintenance areas if 
it is demonstrated that during the time 
frame of the transportation plan (or 
regional emissions analysis) no new 
local violations will be created and the 


severity or number of existing violations 


will not be increased as a result of the 
project. The demonstration must be 
performed according to the consultation 
requirements of § 93.105(c)(1)(i) and the 
methodology requirements of § 93.123. 


* * * * * 


@ 6. Section 93.123 is amended as 
follows: 

@ a. Revising the section heading; 

w b. Amending the first sentence in 
paragraph (a)(1) introductory text by 
removing “CO and PMio” and adding in 
its place “CO, PMio, and PM25”; 

# c. Amending paragraph (b) by: 

w i. Revising the paragraph heading; 

@ ii. Revising paragraphs (b)(1)(i), (ii) 
and (iii), and adding new paragraphs 
(b)(1)(iv) and (v); and 

@ iii. Revising paragraphs (b)(2) and 
(b)(3); 

a d. Amending paragraph (c)(4) by 
removing ‘“PMio or CO” in the first 
sentence and adding in its place “CO, 


PMio, or PM25”; and 


= e. Amending paragraph (c)(5) by 
removing “CO and PMjo” in the first 
sentence and adding in its place “CO, 
PMho, and PM2.5”’. 


§ 93.123 Procedures for determining 
localized CO, PM,o, and PM, ; 
concentrations (hot-spot analysis). 


* * * * * 


(b) PMio and hot-spot analyses. 
(1) 

(i) New or expanded highway projects 
that have a significant number of or 
significant increase in diesel vehicles; 

(ii) Projects affecting intersections that 
are at Level-of-Service D, E, or F with a 
significant number of diesel vehicles, or 
those that will change to Level-of- 
Service D, E, or F because of increased 
traffic volumes from a significant 
number of diesel vehicles related to the 
project; 

(iii) New bus and rail terminals and 
transfer points that have a significant 
number of diesel vehicles congregating 
at a single location; 

(iv) Expanded bus and rail terminals 
and transfer points that significantly 
increase the number of diesel vehicles 
congregating at a single location; and 

(v) Projects in or affecting locations, 
areas, or categories of sites which are 
identified inthe PMioorPM25_ 
applicable implementation plan or 
implementation plan submission, as 
appropriate, as sites of violation or 
possible violation. 

(2) Where quantitative analysis 
methods are not available, the 
demonstration required by § 93.116 for © 
projects described in paragraph (b)(1) of 
this section must be based on a 
qualitative consideration of local 
factors. 

(3) DOT, in consultation with EPA, 
may also choose to make a categorical 
hot-spot finding that § 93.116 is met 
without further hot-spot analysis for any 
project described in paragraph (b)(1) of 
this section based on appropriate 
modeling. DOT, in consultation with 
EPA, may also consider the current air 
quality circumstances of a given PM2.s 
or PMio nonattainment or maintenance 
area in categorical hot-spot findings for 
applicable FHWA or FTA projects. 


* * * * * 


§93.125 [Amended] 
@ 7. Section 93.125(a) is amended by 
removing ‘PM or CO” in the first 


sentence and adding in its place “CO, 
PMio, or PM25”. 


§93.126 [Amended] 


@ 8. Section 93.126 is amended in 
footnote 1 by removing “PMio” and 
adding in its place ‘““PMio and PM2.;”. 


| 
| 
spots. 
| 


Federal Register / Vol. 


71, No. 47/Friday, March 10, 2006/Rules and Regulations 12511 


§ 93.127 [Amended] 


g 9. Section 93.127 is amended as 
follows: 


w a. Amending the second sentence by 
removing ‘‘or PMjo”’. 


a b. Adding a new sentence after the 
second sentence to read as follows: 
“The local effects of projects with 
respect to PMio and PM2.s 
concentrations must be considered and 
a hot-spot analysis performed prior to 


making a project-level conformity 
determination, if a project in Table 3 
also meets the criteria in § 93.123(b)(1).” 
[FR Doc. 06-2178 Filed 3-6-06; 9:21 am] 
BILLING CODE 6560-50-P 
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OFFICE OF PERSONNEL — - gives notice of all positions inthe  — whether those positions were career 
MANAGEMENT Senior Executive Service (SES) that reserved on December 31, 2005. Section 
were career reserved during 2005. 3132 (b)(4) of title 5, United States Code, 
SES Positions That Were Career FOR FURTHER INFORMATION CONTACT: requires that the head of each agency 
Reserved During 2005 Quasette Crowner, Center for publish such lists by March 1 of the 
. Leadership and Executive Resources following year. The Office of Personnel 
Policy, (202) 606-8046. Management is publishing a 


2 citeibie SUPPLEMENTARY INFORMATION: Below is a consolidated list for all agencies. 
: list of titles of SES positions that were Office of Personnel Management. 

SUMMARY: As required by section 3132 career reserved at any time during Linda M. Springer, 

(b)(4) of title 5, United States Code, this calendar year 2005, regardless of Director. 


POSITIONS THAT WERE CAREER RESERVED DURING CALENDAR YEAR 2005 


Agency/organization . Career reserved positions 


Advisory Council on Historic Preservation: 
Office of the Executive Director .. | Executive Director. 
Special Assistant. 


Total Number of Career Reserved Positions: 2: 
Department of Agriculture: 
Office of the Chief Information Officer ‘ Deputy Chief Information Officer. 
; , Associate Deputy Director, National Information Technology Center. 
Office of the Chief Financial Officer Deputy Chief Financial Officer. 
Project Manager. 
National. Finance Center Director, Information Resources Management Division. 
Director, Financial Services Division. 
Director, Thrift Savings Plan Division. 
Deputy Director. 
Office of the General Counsel Assistant General Counsel (Natural Resources pa: 
Office of the Inspector General Assistant Inspector General for Investigations. 
Deputy Assistant Inspector General for investigation. 
Assistant Inspector General for Audit. 
Deputy Assistant Inspector General for Audit. 
Deputy Assistant Inspector General for Audit. 
Assistant Inspector General for Policy Development and Research 
Management. 
Deputy Assistant Inspector General for Investigations, Immediate Of- 
fice. 
Counsel to the Inspector General. 
Deputy Inspector General. 
Office of the Chief Economist . | Director, Office of Risk Assessment and Cost-Benefit Analysis Chair- 
person. 
Director, Global Change Program Office. 
Director, Office of Energy Policy and New Uses. 
Office of Human Resources Management Manager, Enterprise Human Resources Systems Staff. 
Office of the Assistant Secretary for Civil Rights Special Assistant for Outreach and Diversity. 
Office of Operations Director Office of Operations. 
Procurement and Property Management Director, Procurement and Property Management. 
Deputy Director, Office of Property and Procurement aa. 
Rural Housing Service Controller. 
; ’ Deputy Administrator for Operations and Management. 
Director, Centralized Servicing Center. 
Deputy Administrator, Multi-Family Housing. 
Rural Business Service Deputy Administrator for Business Programs. 
Agricultural Marketing Service Deputy Administrator, Fruit and Vegetable Programs. 
Deputy Administrator, Dairy Programs. 
Deputy Administrator, Livestock and Seed Programs. 
Deputy Administrator, Tobacco Programs. 
Deputy Administrator, Compliance and Analysis. 
Deputy Administrator, Cotton Programs. 
Deputy Administrator, Science and Technology Programs. 
Deputy Administrator, Transportation and Marketing Programs. 
Deputy Administrator, Poultry Programs. 
Grain Inspection, Packers and Stockyards Administration Director Field Management Division. 
Animal and Plant Health Inspection Service Deputy Administrator for Marketing and Regulatory Programs—Busi- 
ness Services. 
Associate Administrator for Marketing and Regulatory Programs—Busi- 
ness Services. 
Deputy Administrator, Animal Care. 
Director, Center for Plant Health Science and Technology. 
Assistant Deputy Administrator, Pest Detection and Management. 
Associate Deputy Administrator, Wildlife Services. 
Assistant Deputy Administrator, International Services. 


| 

| 
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POSITIONS THAT WERE CAREER RESERVED DURING CALENDAR YEAR 2005—Continued 


Agency/organization 


Career reserved positions 


Animal and Plant Health Inspection Service 


Veterinary Services 


Plant Protection and Quarantine Service 


Food Safety and Inspection Service 


Food and Nutrition Service 


Farm Service Agency 


Foreign Agricultural Service 


Risk Management Agency 
Agricultural Research Service 


Deputy Administrator, Biotechnology Regulatory Programs. 

Director, Eastern Region, Wildlife Services. 

Director, Western Region, Wildlife Services. 

Associate Deputy Administrator, Veterinary Services; Emergency Pro- 
grams. 

Chief Operating Officer. 

Deputy Administrator, Legislative and Public Affairs. 

Director, Center for Veterinary Biologics. 

Associate Deputy Administrator, Emerging and International Programs. 

Animal and Plant Health Inspection Service International Organization 
Coordinator. 

Director, Eastern Region, Veterinary Services. 

Director, Western Region, Veterinary Services. 

Deputy Administrator, Wildlife Services. 

Associate Deputy Administrator, National Animal Health Policy Pro- 
grams. 

Director, Center for Epidemiology and Animal Health. 

Deputy Administrator, International Services. 

Director, Western Region, Piant Protection and Quarantine. 

Director, Western Region, Plant Protection and Quarantine. 

Director, Plant Health Programs, Plant Protection and Quarantine. 

Director, Eastern Region, Plant Protection and Quarantine. 

Director, Eastern Region, Plant Protection and Quarantine. 

Assistant Administrator, Office of Program Evaluation Enforcement and 
Review. 

United States Manager for Codex. 

Assistant Deputy Administrator, Office of Management. 

Executive Associate for Regulatory Operations, Office of Field Oper- 
ations. : 

Assistant Administrator, Office of Public Health Science. 

Executive Associate for Regulatory Operations, Office of Field Oper- 
ations. 

Deputy Assistant Administrator, Office of International Affairs. 

Executive Associate for Regulatory Operations, Office of Field Oper- 
ations. 

Executive Associate for Laboratory Services, Office of Public Health 
Science. 

Assistant Administrator, Office of International Affairs. 

Executive Associate for Program Development, Office of Policy, Pro- 
gram and Employee Development. 

Deputy Assistant Administrator, Office of Field Operations. 

Deputy Assistant Administrator, Office of Public Health Science. 

Assistant Administrator, Office of Policy, Program and Employee De- 
velopment. . 

Deputy Administrator. 

Executive Associate for Policy Analysis and Formulations. 

Executive Associate for Regulatory Operations, Office of Field Oper- 
ations. 

Deputy Assistant Administrator, Office of Program Evaluation Enforce- 
ment and Review. 

Assistant Administrator, Office of Public Affairs, Education and Out- 
reach. 

Assistant Administrator, Office of Management. 

Deputy Assistant Administrator, Office of Food Safety and Emergency. 

-Director, Food Safety Institute of the Americas. 

Deputy Administrator for Financial Management. 

Deputy Administrator for Management. 

Associate Administrator. 

Director, Office of Analysis and Evaluation. 

Director, Budget Division. 

Deputy Administrator for Farm Loan Programs. 

Director, Financial Management Division. 

Director, Conservation Environment Programs Division. 

Director, Grain and Feed Division. 

Director, Cotton, Oilseeds, Tobacco and Seeds Division. 

Deputy Administrator for Research and Development. 

Deputy Administrator for Insurance Services Division. 

Assistant Administrator for Technology Transfer. 

Assistant Administrator for Genetic Resources. 

Deputy Administrator for Administrative and Financial Management. 

Director, Office of Pest Management Policy. 

Director, National Animal Disease Center. 
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National Program Staff Office 


Beltsville Area Office 


Pacific West Area Office ... 


Cooperative State Research, Education and Extension Service 


Economic Research Service 


National Agricultural Statistics Service 


Natural Resources Conservation Service 


Director, National Anima! Disease Center. 

Associate Administrator, Special Interagency Programs. 

Issues Manager. 

Chief Budget Officer. 

Associate Administrator, Research Operations and Management. 

Deputy Administrator, Animal Production and Protection. 

Director, Office of International Research Programs. 

Associate Deputy Administrator for Administrative and Financial Man- 
agement. 

Asst. Admr., National Program Staff. 

Associate Administrator, National Programs. 

Deputy Administrator for Natural Resources and Sustainabie Agri- 
culture Systems. 

Deputy Administrator, Crop Production and Protection. 

Director, Beltsville Area Office. 

Associate Director, Beltsville Area. 

Director, United States Nationai Arboretum. 

Director, Beltsville Human Nutrition Research Center. 

Director, Plant Sciences Institute. 

Director, Livestock and Poultry Sciences Institute. 

Director, Natural Resources Institute. 

Chief information Officer. 

Director, Eastern Regional Research Center. 

Associate Director, North Atlantic Area. 

Director, North Atlantic Area. 

Associate Director South Atlantic Area. 

Director, South Atlantic Area. 

Director, Center for Medical Agricultural and Veterinary Entomology. 

Director, Midwest Area. 

Associate Director, Midwest Area. 

Supervisory Veterinary Medical Officer. 

Director, National Center for Agriculture Utilization. 

Director, Southern Regional Research Center. 

Director, Delta States Area. 

Associate Director, Mid South Area. 

Director, Southern Plains Area. 

Associate Director, Southern Plains Area. 

Director, Mountain States Area. 

Associate Director, Northern Plains Area Office. - 

Director, United States Meat Animal Research Center. 

Director, Western Regional Research Center. 

Director, Western Human Nutrition Research Center. 

Dir, Pacific Basin Area. 

Associate Director, Pacific West Area Office. 

Director, Western Cotton Research Laboratory. 

Deputy Administrator Partnerships. 

Special Assistant to the Administrator, CSREES. 

Deputy Administrator, Economic and Community Systems. 

Deputy Administrator, Office of Extramural Programs. 

Deputy Administrator, Information Systems and Technology Manage- 
ment. 

Administrator, Economic Research Service. 

Associate Administrator, Economic Research Service. 

Director, Resource Economics Division. 


| Director, Information Services Division. 


Budget Coordinator and Strategic Planner. 

Director, Food and Rural Economics Division. 

Director, Market and Trade Economics Division. 

Dep Admr for Statistics. 

Deputy Administrator for Field Operations. 

Associate Administrator. 

Deputy Administrator for Programs and Products. 
Director, Statistics Division. 

Director, Research and Development Division. 

Director, Census and Survey Division. 

Director, information Technology Division. 

Associate Deputy Administrator (Western United States). 
Associate Deputy Administrator (Eastern United States). 
Director, Conservation Engineering Division. 

Director, Ecological Sciences Division. 

Director, Soil Survey Division. 

Director, Strategic Planning Division. 
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Forest Service 


Research 


National Forest System .. 


State and Private Forestry 
Field Units 


International Forest System 

Total Number of Career Reserved Positions: 229. 
American Battle Monuments Commission: 

Secretariat 


Director, European Region 
Total Number of Career Reserved Positions: 3. 
Architectural and Transportation Barriers Compliance Board: 
Architectural and Transportation Barriers Compliance Board 
(United States Access Board). 


Total Number of Career Reserved Positions: 2. 
Broadcasting Board of Governors: 
- International Broadcasting Bureau 


Director, Operations Management and Oversight. 

Regional Conservationist—South Central. 

Associate Deputy Chief for Sciences and Technology. 

Director, Easement Programs Division. 

Deputy Chief for Management. 

Assistant Deputy Administrator. 

Senior Soil Scientist. 

Natural Resources Manager. 

Special Assistant to the Chief (Program Manager). 

Deputy Chief for Strategic Planning and Accountability. 

Director, Resource Conservation and Rural Lands Division. 

Director, Resource Inventory and Assessment Division. 

Director, Animal Husbandry and Clean Water Programs Division. 

Associate Deputy Chief for Programs, Air, Water and Soil. 

Director, Conservation Planning and Technical Assistance Division. 

Associate Deputy Chief for Programs. 

Director, Resource Economics and Social Services Division. 

Special Assistant for Outreach and Diversity. 

Regional Conservationist—Northern Plains. 

Special Assistant to the Chief. 

Associate Deputy Chief for Administration. 

Director, Fire and Aviation Staff. 

Associate Deputy Chief, Business Operations/Chief Financial Officer. 

Deputy Chief, Business Operations. 

Chief Operating Officer. 

Director, Financial Management Staff. 

Director, Forest Management Staff. 

Director, Acquisition Management. , 

Director, Vegetation Management and Protection Research Staff. 

Director, Resource Valuation and Use Research Staff. — 

Director, Wildlife, Fish and Watershed Research Staff. 

Director, Science Policy, Planning, and Information Staff. 

Director, Rangeland Management Staff. 

Director, Forest Management Staff. 

Director, Engineering Staff. 

Director, Lands Management Staff. 

Director, Ecosystem Management Coordination. 

Director, Wildlife, Fish, and Rare Plants. 

Director, Minerals and Geology Management Staff. 

Director, Watershed and Air Management Staff. 

Director, Cooperative Forestry. 

Director, Forest Health Protection. 

Northeast Area Director, State and Private Forestry. 

Station Director; North Eastern Forest Experiment Station (Newtown 
Square). 

Director, North Central Forest Experiment Station (Saint Paul). 

Director, Pacific Northwest Forest and Range Experiment Station (Port- 
land). 

Director, Pacific Southwest Forest and Range Experiment Station 
(Vallejo). 

Director, Rocky Mountain Forest and Range Experiment Station (Ft. 
Collins). 

Director, Southern Research Station (Asheville). 

Director, Forest Products Laboratory (Madison). 

Deputy Regional Forester, Pacific Northwest Region (Portland). 

Director, International Institute of Tropical Forests (Rio Piedras). 


Executive Director. 
Director, European Region. 
Director, European Region. 


Executive Director. 

Director, Office of Technical and Information Services. 
Director, Engineering and Technical Operations. 
Deputy for Engineering Resource Control. 


Deputy for Network Operations. 
Associate Director for Management. 
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Total Number of Career Reserved Positions: 4. 
Chemical Safety and Hazard Investigation Board: 
Office of the Chief Operating Officer 
Total Number of Career Reserved Positions: 1. 
Department of Commerce 


Office of the Secretary 


Office of the General Counsel 


Office of the Chief Financial Officer and Assistant Secretary for 
Administration. 


Office of the Assistant Secretary for Administration 
Director for Human Resources Management 


Director for Financial Management 

Office of Budget Management and Information and Chief Informa- 
tion Officer. 

Director for Executive Budgeting and Assistance Management 

Office of Security and Administrative Services 


Office of the Assistant Secretary for Administration 
Office of Inspector General 


Office of Counsel to the Inspector General 
Office of Inspections and Program Evaluation 
Office of Audits 
Office of Investigations 
Economics and Statistics Administration 


Office of Policy Development 
Bureau of the Census 


Associate Director for Information Technology 


Associate Director for Finance and Administration 
Data Preparation Division 
Associate Director for Economic Programs 


Chief Operating Officer. 


Deputy Assistant Inspector General for Auditing. 

Chief Financial Officer and Chief Administrator Officer. 

Deputy Chief Financial Officer/Director of Budget. 

Deputy Chief Administrative Officer. 

Deputy Chief Financial Officer/Deputy Chief Administrative. Officer. 

Chief Information Officer. 

Deputy Officer for Financial Policy. 

Chief Information Officer and Director for High Performance. 

Computing and Communications. 

Chief, Human Resources Division. 

Director, Office of Information Technology Policy, and Planning. 

Director, Office Information Technology Security, Infrastructure and 
Technology. 

Assistant General Counsel for Finance and Litigation. 

Director, Office of Executive Support. 

Director for Y2K Outreach. 


Deputy Director, Office of Budget. 

Deputy Chief Information Officer. 

Deputy Director for Administration Services. 

Director for Administrative Services. 

Director for Security. ; 

’ Deputy Director for Acquisition Management. 

Director for Human Resources Management. 

Deputy Director for Human Resources Management. 

Director for Financial Management and Deputy Chief Financial Officer. 
Director, Office of Budget. 


Director for Federal Assistant and Management Support. 

Deputy Director for Security. 

Director, Office of Security. 

Director, Office of Acquisition Management. 

Director for Technology Management. 

Deputy Assistant Secretary and Director for Security. 

Assistant Inspector General for Administration. 

Assistant Inspector General for Systems Evaluation. 

Counsel to the Inspector General. 

Assistant Inspector General for inspections and Program Evaluation. 

Assistant Inspector General for Auditing. 

Assistant Inspector General for Investigations. 

Director, Statistics—United States of America. 

Chief, Financial Officer and Director for Administration. 

Deputy Director, Office of Policy Development. 

Senior Executive for Research. 

Assistant Director for Marketing and Customer Liaison. 

Associate Director for Strategic Planning and Innovation. 

Policy Advisor to the Associate Director for Economic Programs. 

Assistant Director for American Community Survey and Decennial Cen- 
Sus. 

Chief, Center for Economic Studies. 

Associate Director for Information Technology and Chief Information 

Officer. 

Chief, Human Resource Division. 

Asst Dir. 

Chief, Decennial System and Contracts Management Office. 

Principal Associate Director and Chief Financial Office. 

Principal Associate Director for Programs. 

Special Advisor to the Deputy Director. 

Chief, Policy and Strategic Planning Division. 

Assistant to the Director. . 

Chief, Administrator and Customer Services Division. 

Assistant to the Director for Information Technology. 

Associate Director for Information Technology. 

Chief, Acquisition Division. 

Chief, National Processing Center. 

Assoc Dir for Economic Fields. 

Asst Dir for Econ and Agr Censuses. 

Chief, Economic Planning and Coordination Division. 
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Economic Statistical Methods and Programming Division 
Agriculture and Financial Statistics Division 
Services Division 
Foreign Trade Division 
Governments Division 
Manufacturing and Construction Division 
Associate Director for Decennial Census 


Decennial Management Division .... 
Geography Division 
Decennial Statistical Studies Division 
Associate Director for Demographic Programs 


Housing and Household Economic Statistics Division 
Demographic Statistical Methods Division 
Associate Director for Methodology and Standards 


Statistical Research Division 
Bureau of Economic Analysis 
Office of the Director ... 


Associate Director for Regional Economics 

Associate Director for International Economics 

Associate Director for National Income, Expenditure and Wealth 
Accounts. 


Director of Administration 
Office of the Assistant Secretary for Export Enforcement 


Economic Development Administration 


Office of the Assistant Secretary for Economic Development 


International Trade Administration 
Office of the Under Secretary 
Office of the Director of Administration 
Office of Consumer Goods 
Deputy Assistant Secretary for Market Access and siaebinn 
Market Access and Compliance 


Deputy Assistant Secretary for Agreement Compliance 
National Oceanic. and Atmospheric Administration 


Office of International Affairs 

National Oceanic and Atmospheric Administration Coastal Ocean 
Program Office. 

Office of Finance and Aministration 


Office of High Performance Computing and Communications 
Systems Acquisition Office 


Office of Assistant Administrator Ocean Services and Coastal 
Zone Management. 
National Ocean Service 


Chief, Economic Statistical Methods and Programming Division. 

Chief, Company Statistics Division. 

Chief, Business Div. 

Chf-Foreign Trade Division. 

Chief, Government Division. 

Chief, Manufacturing and Construction Division. 

Associate Director for Decennial Census. 

Assistant to the Associate Director for Decennial Census. 

Assistant Director for Decennial Census. 

Chief, Decennial Management Division. 

Chief, Geography Division. 

Chief, Decennial Statistical Studies Division. 

Associate Director for Demographic Programs. 

Chief, Population Division. 

Chief, Demographic Surveys Division. 

Chief, Housing and Household Economics Statistics Division. 

Chief, Statistical Method Division. 

Chief, Planning, Research, and Evaluation Division. 

Associate Director for Methodology and Standards. 

Chief, Statistical Research Division. 

Associate of Economic Analysis. 

Director. 

Deputy Director, Bureau of Economic Analysis. 

Chief Economist. 

Chief Statistician. 

Associate Director for Management and Chief Administrative Officer. 

Associate Director for Regional Economics. 

Associate Director for International Economics. 

Associate Director for National Income, Expenditure and Wealth Ac- 
counts. 

Chief, National Income and Wealth Division. 

Chief, International Investment Division. 

Chief, Computer Systems and Services Division. 

Director of Administration. 

Deputy Assistant Secretary for Export Enforcement. 

Director Office of Export Enforcement. 

Deputy Assistant Secretary for Management Services and Chief Finan- 
cial Officer. 

Chief Financial Officer/Chief Administrative Officer (Chief Financial Offi- 
cer/Chief Administrative Officer). 

Director, Office of Environmental Technologies Industries. 

Chief Financial Officer and Director of Administration. 

Human Resources Manager. 

Director Office of Consumer Goods. 

Director, Trade Compliance Center. 

Director, Office of Eastern Europe, Russia, and sicieata Cason States. 

Director, Office of Multilateral Affairs. 

Associate Director for Management. 

Chief Financial Officer/Chief Administrator Officer. 

Director, Staff Office for International Programs. 

Director, Office of Education. 

Assistant Director for Decennial Information Technology and Geo- 
graphic Systems. 

Deputy Director, Acquisition and Grants Office. 

Director, Space Environment Center. 

Director, Office of Operations, Management and Information. 

Chief Financial Officer/Administrator Officer. 

Director, Budget Office. 


Director, Budget Office. 

Director, Major Projects Office. 

Director for Human Resources Management. 

Director, Finance Office/Comptroller (Finance Office/Comptroller). 

Director for High Performance Computing and Communications. 

Chief Information Officer and Information Technology Acquisition Man- 
ager. 

Senior Ocean Policy Advisor. 


Associate Assistant Administrator for Management and Chief Financial 
Officer/Chief Administrative Officer. 

Director, National Centers for Coastal Ocean Science and Scientist for 
National Ocean Service. 
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National Ocean Service 


National Oceanic and Atmospheric Administration Coastal Services 
Center. 

Strategic Environmental Assessments Division 

Coastal Monitoring and Bioeffects Assessment Division 

Hazardous Materials Response and Assessment Division 

Office of the Assistant Administrator for Weather Services 


Office of the Chief Information Officer 
Management and Budget Office . 
Office—Federal Coordinator—Meteorology 
Office of Hydrologic Development 
Hydrology Laboratory 
Office of Science and Technology 


Met Development Laboratory 
Systems Engineering Center 

Office of Operational Systems 
Field Systems Operations Center 
Telecommunications Operations Center 
Maintenance, Logistics, and Acquisition Division 
Radar Operations Cener 
National Data Buoy Center 
Office of Climate, Water, and Weather Services 


Eastern Region 
Southern Region 
Central Region 
Western Region 
Alaska Region 

National Centers for Environmental Prediction 


National Centers for Environmental Prediction Central Operations 
Hydrometeorological Prediction Center 
Climate Prediction Center 
Storm Prediction Center 
Tropical Prediction Center 
Office of Assistant Administrator for Fisheries 
National Marine Fisheries Service 


Office of Fisheries Conservation and Management 


Office of Protected Resources 
Northeast Fisheries Science Center 
Southeast Fisheries Science Center 
Northwest Fisheries Science Center 
Alaska Fisheries Science Center 
Office of Assistant Administrator Satellite, Data Information Service 


Director National Polar-Orbiting Operational Environmental Satellite 

System Integrated Program. 
National Climatic Data Center 
National Oceanographic Data Center 
National Geophysical Data Center 
Office of Systems Development 


Deputy Director, National Centers for Coastal Ocean Science Tech- 
nical Director. 

Director, Office of National Geodetic Survey (National Geodetic Sur- 
vey). 

Director, National Centers for Coastal Ocean Science. 


Chief, Strategic Environmental Assessments Division. 

Chief, Coastal Monitoring Bioeffects Assessment Division. 

Chief, Hazardous Materials Response and Assessment Division. 

Senior Advisor. 

Director, Strategic Planning and Policy Office. 

Chief Information Officer. 

Deputy Chief Financial Office/Chief Administrator Officer. 

Director, Office of the Federal Coordinator for Meteorology. 

Director, Office of Hydrologic Development. 

Director, Hydrology Laboratory. 

Chief, Programs and Plans Division Director, Office of Science and 
Technology. 

Director, Meteorological Development Laboratory. 

Director, Systems Engineering Center. 

Director, Office of Operational Systems. 

Director, Field Systems Operations Center. 

Chief, Telecommunications Operations Center. 

Chief, Maintenance, Logistics, and Acquisition Division. 

Director, Radar Operations Center. 

Director, National Data Buoy Center. 

Director, Office of Climate, Water, and Weather Services. 

Chief, Meteorological Services Division. 

Director, Eastern Region National Weather Service. 

Director, Southern Region, Fort Worth. 

Kansas C. 

Director, Salt Lake City Region. 

Director, Alaska Region, Anchorage. 

Director, National Severe Storms Laboratory. 

Director. 

Director, Environmental Modeling Center (Environmental Modeling 
Center) and Deputy Director for Science. 

Director, Aviation Weather Center. 

Director, Central Operations. 

Chief, Meteorological Operations Division. 

Director, Climate Prediction Center (Climate Prediction Center). 

Director, Storm Prediction Center. 

Director Tropical Prediction Center/National Hurricane Center. 

Director, Office of Management and Budget. 

Dir, SW Fisheries Center. 

Director Seafood Inspection Program. 

Director, International Affairs. 

Director Office of Sustainable Fisheries. 

Deputy Assistant Administrator for Regulatory Programs. 

Senior Advisor for Intergovernmental Programs. 

Science and Research Director, Pacific Island Region. 

Director, Office of Habitat Protection. 

Director, Scientific Programs and Chief Science Advisor. 

Director, Office of Enforcement. 

Director, Office of Science and Technology. 

Dir, NE Fisheries Ctr. 

Dir, SE Fisheries Ctr. 

Dir, NW and Alaska Fisheries Ctr. 

Science and Research Director. 

Chief Financial Officer/Chief Administrative Officer. 

Senior Scientist for Environmental Satellite, Data and Information Serv- 
ices (National Environmental Satellite, Data and Information Serv- 
ices). 

System Program Director. 

Systems Program Director. 


Director, National Climatic Data Center. 

Director, National Oceanographic Data Center. 

Director, National Geophysical Data Center. 

Director, Requirements, Planning and System neshinien Division. 
Director, Satellite and Ground Systems Program. 

Chief, Systems Planning and Development Staff. 
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Office of Assistant Administrator, Ocean and Atmospheric Re- 
search. 


Office of Oceanic Research Programs 
National Sea Grant College Program 
Aeronomy Laboratory 
Air Resources Laboratory 
Atlantic Ocean and Meteorology Laboratory 
Geophysical Fluid Dynamics Laboratory 
Great Lake Environmental Research Laboratory 
Pacific Marine Environmental Research Laboratory 
Environmental Technology Laboratory 
Forecast Systems Laboratory 
Climate Monitoring and Diagnostics Laboratory 
Institute for Telecommunication Sciences 

. Institute for Telecommunication Sciences, Systems and Networks 

Division. 
Patent and Trademark Office 


Chemical Patent Examining Groups 


Office of Assistant Commissioner for Patents . 


Examining Group Directors 


Electrical Patent Examining Groups 


Mechanical Patent Examining Groups 


Office of Assistant Commissioner for Trademarks 


Board of Patent Appeals and Interferences 


Program Director for Weather Research. 


Director, Weather and Air Quality Research. 

Chief Financial Officer/Chief Administrative Officer. 

Director, National Oceanic and Atmospheric Administrator Climate Of- 
fice. 

Deputy Assistant Administrator for Extramural Research. 

Director, Atlantic Oceanographic and Meteorological Laboratory. 

Director, National Sea Grant College Program. 

Director, Aeronomy Laboratory. 

Director Air Resources Laboratory. 

Director, Atlantic Oceanographic and Meteorological. 

Director. 

Director, Great Lakes Environmental Research Laboratory. 

Director, Pacific Marine Environmental Laboratory. 

Director. 

Director, Forecast Systems Laboratory. 

Director, Climate Monitoring and Diagnostics Laboratory. 

Associate Administrator for Telecommunications Science. 

Deputy Director for Systems and Networks. ° 


Deputy Administrator for Legislative and International Affairs. 
Group Director. 

Group Director. 

Group Director. 

Deputy General Counsel for Intellectual Property and Solicitor. 
Patent Examining Group Director. 

Patent Examining Group Director. 

Patent Examining Group Director. 

Patent Examining Group Director. 

Patent Examining Group Director. 

Group Director 110. 

Group Director 120. 

Group Director 130. 

Group Director 150. 

Deputy Group Director 110. 

Group Director 180. 

Deputy Group Director 150. 

Administrator for Search and Information Penssidie 
Deputy Assistant Commissioner for Patent Process Services. 
Deputy Group Director 1300. 

Group Director. 

Group Director. 

Group Director. 

Group Director. 

Group Director. 

Patent Examining Group Director. 

Patent Examining Group Director. 

Patent Examining Group Director. 

Group Director 260. 

Group Director 210. 

Group Director 220. 

Group Director 230. 

Group Director 240. 

Group Director 250. 

Deputy Group Director 250. 

Deputy Group Director 260. 

Deputy Group Director 230. 

Group Director 310. 

Group Director 320. 

Group Director 330. 

Group Director 340. 

Group Director 350. 

Chairman, Trademark Trial and Appeai Board. 
Deputy Assistant Commissioner for Trademarks. 
Director, Trademark Examining Operation. 
Group Director, Trademark Law Offices. 

Group Director, Trademark Law Offices. 

Deputy Commissioner for Trademark Examination Policy. 
Group Director, Trademark Law Offices. 

Group Director, Trademark Law Offices. 

Chief Administrative Patent Judge. 
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Vice Chief Administrative Patent Judge. 
National Institute of Standards and Technology Deputy Director, National Institute of Standards and Technology. 
Center for Neutron Research. 
Chief, Facilities Management Officer. 
Chief, Human Capital Officer. 
Director, Office of Law Enforcement Standards. 
Chief, Optical Technology Division. 
Director, Information Technology and Applications Office. 
Office of the Director, National Institute of. Standards and: Tech- | Director for Administration and Chief Financial Officer. 
Deputy Director for Safety and Facilities. 
Executive Director, Visiting Committee on Advanced Technology Pro- 
gram. : 
Chief Information Officer. 
Director, Boulder Laboratories. 
: Chief Financial Officer. 
Office of Quality Programs Director for Quality Programs. 
Deputy Director, Office of Quality Programs. 
Program Office Director, Program Office. 
Deputy Director, Information Technology Laboratory. 
Office of International and Academic Affairs Director International and Academic Affairs. 
Chief Financial Officer. 
Office of the Director for Technology Services .. Deputy Director, Technology Services. 
Manufacturing Extension Partner Ship Program Associate Director for National Programs. : 
Director, Manufacturing Extension Partnership Programs. 
Deputy Director, Manufacturing Extension Partnership Program. 
Directors Office, Technology Innovation ys Director, Office of Technology Evaluation and Assessment. 
Directors Office, Advanced Technology Program Director, Information Technology Laboratory. - 
Associate Director for Policy and Operations. 
Deputy Director, Advanced Technology Program. 
Director, Advanced Technology Program. 
Director, Materials and Manufacturing Technology Office. 
Directors Office, Advanced Technology Program Director, Electronics and Photonics Technology Office. 
Economic Assessment Office Director, Economic Assessment Office. 
Electronics and Electrical Engineering Laboratory Dir-Ctr for Electronics and Electrical Engineer. 
Chief, Optoelectronics Division. 
Deputy Director. 
AV! Director, Office of Microelectronics Programs. 

Manufacturing. Engineering Laboratory Office Chief, Office of Manufacturing Programs. 
Deputy Director, Manufacturing Engineering Laboratory. 
Deputy Director, Manufacturing Engineering Laboratory. 
Precision Engineering Division Chief Automated Production Technology Div. 
Intelligent Systems Division Chief, Intelligent Systems Division. 
Chemical Science and Technology Laboratory Office Chief, Process Measurements Division. 
Director, Chemical Science and Technology Laboratory. 

Deputy Director, Chemical Scientist and Technology Laboratory. 
Physical and Chemical Properties Division . : Chief, Physical and Chemical Properties Division. 
Analytical Chemistry Division Chief, Analytical Chemistry Division. 
Physics Laboratory Office Manager, Fundamental Constants Data Center. 
Director, Physics Laboratory. 
: Deputy Director, Physics Laboratory. 
Electron and Optical Physics Division Chief, Elactron and Optical Physics Division. 
Atomic Physics Division .... | Chief, Atomic Physics Division. 
Chief, Quantum Metrology Division. 
Time and Frequency Division Chief, Time and Frequency Division. 
Quantum Physics Division Sr Scientist and Fellow of JILA. 
Senior Scientist—Fellow of JILA. 
Chief, Quantum Physics Division. 
Materials Science and Engineering Laboratory Office Director, Materials Scientist and Engineering Laboratory. 
Ceramics Division Deputy Director, Materials Scientist and Engineering Laboratory. 
Chief, Ceramics Division. 
Materials Reliability Division Chief, Materials Reliability Division. 
Reactor Radiation Division Chief, NIST Center for Neutron Research. 
Group Leader, Neutron Condensed Matter Science. 
Chief, Reactor Operations and Engineering. 
Building and Fire Research Laboratory Chief, Fire Safety Engineering Division. 
Director, Building and Fire Research Laboratory. 
Deputy Director, Building and Fire Research Laboratory. 
Chief, Fire Science and Engineering Division. ~ 
Building Materials Division Chief, Building Materials Division. 
Building Environment Division Chief, Building Equipment Division. 
Fire Science Division Chief, Fire Science Division. 
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Computer Systems Laboratory Office 
Advanced Network Technologies Division 
Computing and Applied Mathematics Laboratory Office 


National Technical Information Service ... 
Office Assistant Director for Financial and Administrative Manage- 
ment. 
Total Number of Career Reserved Positions: 336. 
Consumer Product Safety Commissicn: 
Office of Executive Director 


Office of Hazard Identification and Reduction 


Total Number of Career Reserved Positions: 10. 
Office of the Secretary of Defense: 
Office of the Secretary 


Office of the Assistant Secretary of Defense (International Security 
Policy). 
. Office of the Assistant Secretary of Defense (Special Operations 
and Low Intensity Conflict). 


Director, Operational Test and Evaluation 
Office of Inspector General 


Office of Inspector General ... 


Office of the Under Secretary of Defense (Personnel and Readi- 
ness). 
Office Assistant Secretary of Defense (Health Affairs) 


Office of Assistant Secretary of Defense (Reserve Affairs) 
Office of Assistant Secretary of Defense (Public Affairs) 


Office of the Under Secretary of Defense (Comptroller) 


Associate Director for Program Implementation. 

Chief, Advanced Network Technologies Division. 

Associate Director for Computing. 

Chief, High Perf Systems and Services Division. 

Deputy Director, National Technical Information Service. 
Associate Director for Finance and Administration Comptroller. * 


Assistant Executive Director for Compliance and Administrative Litiga- 
tion. 

Associate Executive Director for Field Operations. 

Assistant Executive Director for Information and Tech Services. 

Executive Assistant. 

Director, Office of International Programs and Intergovernmental Af- 
fairs. 

Associate Executive Director for Engineering Sciences. 

Associate Executive Director for Economic Analysis. 

Assistant Executive Director for Hazard Identification and Reduction. 

Deputy Assistant Executive Director for Hazard Identification and Re- 
duction. 

Associate Executive Director for Epidemiology. 


Assistant to the Secretary of Defense Intelligence Oversight. 
Deputy Assistant to the Secretary of Defense (intelligence Oversight). 
Deputy Director, Defense Technology Security Administration. 


Director, Resources. 


Principal Deputy, Director for Resources. 

Deputy Director for Live Fire Test and Evaluation. 

Director for Contract Management. 

Director for Readiness and Logistics. 

Director, Office of Administration and Information Management. 

Director, Defense Criminal Investigative Service—Assistant. 

Inspector General for Investigations. 

Deputy Director, Defense Criminal Investigative Service. 

Director of Investigations of Senior Officials (ISO). 

Deputy Inspector General for Investigations. 

Deputy Inspector General for Auditing. 

Deputy Inspector General for Inspections and Policy. 

Assistant Inspector General for Audit Policy and Oversight. 

Assistant Inspector General for Inspections and Evaluations. 

Assistant Inspector General for Investigative Policy and Oversight. 

Assistant Inspector General for Acquisition and Technology Manage- 
ment. 

Assistant Inspector General for Intelligence. 

Deputy Inspector General for Intelligence. 

Deputy Director, Defense Financial Auditing Service. 

Assistant Inspector General, Office of Communications and Congres- 
sional Liaison. 

Assistant inspector General for Audit Followup and Technical Support. 

Director, Defense Financial Auditing Service. 

Deputy Director, Defense Criminal Investigative Service. 

General Counsel and Assistant Inspector General for the Office of 
Legal Counsel. 

Criminal Investigator. 

Director, Program and Budget Coordination. 


Director, Information Management Technical and Reengineering. 

Director, Acquisition Management and Support. : 

General Counsel. 

Deputy Chief, Tricare Acquisitions Directorate. 

Director, Information Management, Technology and Reengineering/Mili- 
tary Health System Chief Information Officer. 

Principal Director (Manpower and Personnel). 

Director, Armed Forces Radio and Television Service. 

Deputy Director, American Forces Information Service. 

Special Assistant to the Assistant Secretary of Defense (Public Affairs). 

Director, Program and Financial Control. 

Deputy Director for Program and Financial Control. 
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Office of Director of Administration and Management 


Washington Headquarters Services 


Office of the General Counsel 


Office of Under Secretary of Defense (Intelligence) 
Office of the Under Secretary of Defense (Acquisition, Technology, 
and Logistics). 


Deputy Under Secretary of Defense (Acquisition and Technology) 


Deputy Under Secretary of Defense (Acquisition and Technology) 


Assistant to the Secretary of Defense for Nuclear and Chemical 
and Biologicat Defense Programs. 


Office of the Director of Defense Research and Engineering 


Defense Advanced Research Projects Agency 


Office of the Joint Chiefs of Staff 
Missile Defense Agency 


Deputy Chief Financial Officer. 

Deputy Director, Pentagon Force Protection Agency. 

Deputy Director, Pentagon Force Protection Agency. 

Director, Pentagon Force Protection Agency. 

Director, Human Resources Directorate. 

Director, Freedom of information and Security Review. 

Director, Defense Facilities Directorate. 

Director, Defense Facilities Directorate. 

Deputy Director, Defense Facilities Directorate. 

Deputy Director, Human Resources Directorate. 

Director, Defense Facilities Directorate/Principal Deputy to the Director, 
Washington Headquarters Services. 

Deputy General Counsel (Inspector General). . 

Director, Defense Office of Hearings and Appeals. 

Director, Technology and Evaluation. 

Director, Pacific Armaments Cooperation. 


Director, Planning and Analysis. 

Director, Acquisition Resources and Analysis. 

Deputy Director, Resource Analysis. 

Principal Deputy, Acquisition Resources and Analysis. 

Deputy Director, Office of the Secretary of Defense Studies and Feder- 
ally Funded Research and Development Center Programs. 

Director, Environmental Readiness and Safety. 

Deputy Director Naval Warfare. 

Special Assistant Concepts and Plans. 

Deputy Director Air Warfare. 

Deputy Director (Missile Warfare). 

Deputy Director, Developmental Test and Evaluation. 

Assistant Deputy Under Secretary of Defense (Acquisition Process and 
Policies). 

Deputy Director, Acquisition Management. 

Deputy Director, Electronic Business. 

Deputy Director, Defense Acquisition Regulations System. 

Director, Defense Procurement and Acquisition Policy. 

Deputy Director, Policy. 

Deputy Director, Program Acquisition and International Contracting. 

Deputy Director, Acquistion Workforce and Career Management. 

Deputy Director, Land Warfare and Munitions. 

Assistant Director, Land Systems. 

Deputy Director, Treaty Compliance. 

Assistant Director, Electronic Warfare. 

Assistant Director, System Engineering (Assessments and Support). 

Deputy Assistant to the Under Secretary of Defense (Nuclear Matters). 


Deputy Assistant to the Under Secretary of Defense (Chemical and Bi- 
ological Defense). : : 

Director, Space and Sensor Technology. 

Director for Weapons Systems. 

Assistant Deputy Under Secretary of Defense (Full Dimensional Pro- 
tection). 

Director for Biological Systems. 

Director for Science.and Technology Plans and Programs. 

Director for Technology Transition. 

Director for Information Technologies. 

Director, Plans and Programs. 

Director, Contracts Management Office. 

Deputy Director, Defense Advanced Research Project Agency. 

Program Manager (Joint Applications Study Group). 

Director, Office of Management Operations. 

Joint Applications Study Group Program Manager. 

Deputy Director, Advanced Technology Office. 

Deputy Director, Tactical Technology Office. 

Director, Special Projects Office. 

Director, Advanced Technology Office. 

Deputy Director for Wargaming, Simulation and Analysis. 

Deputy for Program Operations. 

Deputy for Contracting. 

Executive Director. 

Deputy Program Manager, National Missile Defense Joint Program Of- 
fice. 

Deputy for Program Integration. 
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Defense Contract Audit Agency 


Regional Managers 


Defense Logistics Agency 


Office of General Counsel 


Defense Training and Performance Data Center 


Defense Contract Management Agency 


Defense Information Systems Agency 


Director, Advanced Concepts. . 

Deputy Director, Joint National Integration Center. 

Deputy for Systems Engineering and Integration. 

Deputy Program Director for Battle Management, Commend and Con- 
trol. 

Deputy for System Operation. 

Deputy for Advanced Systems. 

Assistant Deputy Director, Agency Operations. 

Chief Engineer. 

Deputy Director, Defense Contract Audit Agency. 

Assistant Director, Operations. 

Assistant Director, Policy and Plans. 

Director, Field Detachment. 

Director, Defense Contract Audit Agency. 

Deputy Regional Director, Western Region. 

Atlanta, Regional Manager. 

Boston, Regional Manager. 

Chicago, Regional Manager. 

Los Angeles, Regional Manager. 

Reg! MGR, Philadelphia. 

Deputy Regional Director Eastern Region. 

Deputy Regional Director Northeastern Region. 

Deputy Regional Director Central Region. 

Deputy Regional Director Mid Atlantic Region. 

Chief Actuary. 

Director, Defense Manpower Data Center. 

Director, Defense Logistics Agency Support Services. 

Deputy Commander, Defense Construction Supply Center. 

Deputy Commander, Defense General Supply Center. 

Deputy Commander, Defense Personnel Support Center. 

Deputy Commander, Defense Distribution Center. 

Chief Financial Officer. 

Deputy Commander Defense Logistics Support Command. 

Executive Director, Resource, Planning and Performance Directorate. 

Director, Information Operations/Chief Technical Officer. 

Director, Civilian Personnel Management Service. 

Executive Director, Human Resources. 

Director, Defense Energy Support Center. 

Executive Director, Defense Logistics Agency Readiness Center. 

Executive Director, Business Modernization. 

Executive Director, Acquisition, Technical and Supply. 

Program Executive Officer. 

Principal Deputy Comptroller. 

Executive Director, Business Operations. 

Deputy Director, Information Operations/Chief Technical Officer. 

Deputy Director for Program Support. 

Deputy Director for Advisory Services, Defense Human Resources Ac- 
tivity. 

Executive Director, Enterprise Solutions. 

Director, Defense Reutilization and Marketing Services. 

General Counsel. 

Deputy General Counsel! (Administration). 

Director, Defense Manpower Data Center. 

Director, Defense Contract Management Agency—East. 

Director, Defense Contract Management Agency—West. 

Deputy Executive Director, Contract Management Operations. 

Executive Director, Contract Management Operations. 

Executive Director, Program Support and Customer Relations. 

Deputy Director, Defense Contract Management Agency. 

Executive Director, Financial and Business Operations and Comp- 

troller. 

Chief Information Officer. 

General Counsel. 

Deputy General Counsel. 

Chief Financial Officer/Comptroller. 

Director for Strategic Plans and Policy. 

Inspector General. 

Chief, Satellite Communications Office. 

Special Assistant for Liaison Activities. 

Principal Director for Interoperability. 

Director for Technical Integration Services. 

Director for Procurement and Logistics. 
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Defense Information Systems Agency 


Defense Threat Reduction Agency 


Defense Security Cooperation Agency 
Defense Finance and Accounting Service 


Defense Security Service 


Department of the Air Force: 
Office of the Secretary 


Office of the Under Secretary 
Office of Administrative Assistant to the Secretary 


Office of Small and Disadvantaged Business Utilization 
Auditor General 


Air Force Audit Agency (Field Operating Agency) 


Air Force Office of Special Investigations (Field Operating Agency) 


Office Deputy Assistant Secretary Budget 


Office Deputy Assistant Secretary Cost and Economics 


Office Deputy Assistant Secretary Financial Operations 


Chief Engineer, Information Systems Security. 

Chief, Spectrum Analysis and Management Division. 

Principal Director for Computing Services. 

Chief, Policy, Plans, and Appropriated Programs Division. 

Chief, Defense Computing Business Office. 

Chief, Defense! Information Systems Network Business Office. 

Chief Technology Officer and Technical Director for Joint Interoper- 
ability Engineering Organization. 

Director for Manpower, Personnel and Security. 

Principal Director for Applications Engineering. 

Deputy Chief Financial Executive/Comptroller. 

Chief Engineer Executive, Network Services Direcorate. 

Chief, Center for Defense Information System Network Services. 

Chief Executive for Information Technology Systems and Programs. 

Technical Director for Computing Services. 

Principal Director for Network Services. 

Chief, Global Information Grid Network and Information Operations. 

Special Assistant to Chief Satellite Communications Division. 

Deputy Portfolio Manager, Global Information Grid Enterprise Services. . 

Vice Principal Director, Global Information Grid Combat Support Direc- 
torate. 

Vice Director, Strategic Planning and Information. 

Mission Area Executive (Futures). 

Director, Net Centric Enterprise Services. 

Systems Engineering Transformation Executive. 

Chief, Center for Network Services. 

Director for Testing. _ 

Chief, Transport Engineering Center. 

Principal Director Global Information Grid Combat Support. 

Joint Command and Control Program Executive Officer. 

Deputy Director, Net Centric Enterprise Services. 

Deputy Director, Operations Directorate. 

Director for Electronics and Systems. 

Chief, Simulation and Test Division. 

Director for Programs. 

Comptroller. 

Deputy Director, Plans and Resources On-site Inspection. 

Director, Counterproliferation Support and Operations. 

Director, Acquisition Management. 

Director, System Applications Division. 

Director, Chemical-Biological Defense. 

Director, Nuclear Technology Division. 

Chief, Operational Applications Division. 

Executive Director. 

Chief Information Officer/Principal Director for Information Tachasiogy. 

Accounting Requirements Officer. 

Principal Deputy Chief Operating Officer. 

Deputy Director for Industrial Security. 

Deputy Director for Security, Education, Training and Awareness. 

Director, Defense Security Service. 

Deputy Director, Defense Security Service. 


Director, Space Acquisition. 

Director, Communications and Information Support. 

Deputy Under Secretary of the Air Force (Space Programs). 

Administrative Assistant. 

Deputy Administrator Assistant. 

Director, Office of Small and Disadvantaged Business Utilization. 

Auditor General of the Air Force. 

Assistant Auditor General (Support and Personnel Audits). 

Assistant Auditor General (Acquisition and Logistics Audits). 

Assistant Auditor General (Financial and Systems Audits).’ 

Deputy Auditor General and Director of Operations. 

Executive Director. 

Executive Director, Defense Cyber Crime Center (Defense Cyber 
Crime Center). 

Director, Budget Management and Execution. 

Assistant Deputy Comptroller Budget. 

Director, Budget Investment. 

Associate Deputy Assistant Secretary (Cost and Economics). 

Deputy Assistant Secretary (Cost and Economics). 

Associate Deputy Assistant Secretary (Financial Operations and Tech- 
nology). 
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Office of Assistant Secretary Air Force for Acquisition 


Office Deputy Assistant Secretary Science, Technology and Engi- 
neering. 

Office Deputy Assistant Secretary Management Policy and Pro- 
gram Integration. 

Office Deputy Assistant Secretary Contracting 

Directorate of Space and Nuclear Deterrence 


Air Force Program Executive Office (Field Operating Agency) 


Air Force Review Boards Agency (Air Force Review Boards Agen- 
cy)—Field Operating Agency. 

Office of Assistant Secretary Air Force, Installations, Environment, 
and Logistics. 


Air Force Base Conversion Agency (Field Operating Agency) 

Office of the Chief of Staff .. 

Air Force Office of Safety and Air Force Safety Center (Field Oper- 
ating Agency). 

Office of the Surgeon General 


Test and Evaluation 

Air Force Studies and Analyses Agency (Direct Reporting Unit 
(DRU)). 

Deputy Chief of Staff, Warfighting Integration 


Air Force Command and Control and Intelligence Surveillance Re- 
connaissance Center (Field Operating Agency). 


Deputy Chief of Staff, Installations and Logistics 
Civil Engineer 
Services 
Maintenance 

Logistics Readiness 
Resources 


Communications Operations 
Innovation and Transformation 
Air Force Center for Environmental Excellence (Field Gants 
Agency). 
Programs ..: 
Strategic Planning 
Deputy Chief of Staff, Personnel 


Deputy Chief of Staff, Air and Space Operations 


Air Force Operational Test and Evaluation Center (Direct Report- 
ing: Unit). 
Air Force Materiel Command 


Personnel 


Contracting. 
Logistics 


Director, Air Force Center for Acquisition Excellence. 

Director, Air Force Center for Acquisition Excellence. 

Director, Air Force Rapid Capabilities Office. 

Director, Information Dominance Programs. 

Senior Advisor for Acquisition Matters. 

Associate Deputy Assistant Secretary (Acquisition Integration). 
DAS (RES Engineering and Industrial Policy) and Engineering 


Deputy Assistant Secretary (Management Policy and Program Integra- 
tion). 

Associate Deputy Assistant Secretary (Contracting). 

Deputy Director, Space and Nuclear Deterrence. 

Deputy Director, Space and Nuclear Deterrence. 

Air Force Program Executive Officer (Combat and Mission Support). . 

Deputy Air Force Program Executive Officer (Combat and Mission Sup- 


port). 
Deputy for Air Force Review Boards. 


Principal Deputy Assistant Secretary (Installations, Environment and 
Logistics). 

Deputy Assistant Secretary for Basing and Infrastructure Analysis. 

Director, Air Force Real Property Agency. 

Director, Air Force History Office. 

Deputy Chief of Safety. 


Regional Director, Tricare Regional Office-South. 
Regional Director, Tro North. 

Deputy Director, Test and Evaluation. 

Director, Air Force Studies and Analyses Agency. 


Assistant Deputy Chief of Staff for Warfighting Integration. 

Deputy Director, Information Services and Integration. 

Director, Architecture and Operational Support Modernization. 

Senior Technical Director, Air Force Command and Control, 
ligence, Surveillance, and Reconnaissance Center (AFC2ISRC). 

Senior Technical Director, Command and Control, Intelligence, Surveil- 
lance, and Reconnaissance Center. 

Assistant Deputy Chief of Staff, Installation and Logistics. 

Deputy Civil Engineer. 

Director of Services. 

Deputy Director of Maintenance. 

Deputy Director of Logistics Readiness. 

Chief, Aircraft/Missile Support Division. 

Deputy Director of Resources. 

Deputy Director of Communications Operations. 

Director, Innovation and Transformation. 

Director, Air Force Center for Environmental Excellence. 


Intel- 


Associate Director of Programs and Evaluation. 

Deputy Director of Strategic Planning. 

Assistant Deputy Chief of Staff Personnel. 

Director, Palace Compass Program Management Office. 

Director, Strategic Plans and Future Systems. 

Deputy Director, Force Management Policy. 

Deputy Director, Airman Development and Sustainment. 

Deputy Director of Operational Requirements. 

Associate Director, Nuclear Weapons and Counterproliferation. 

Associate Director for Ranges and Airspace. . 

Associate Director for Operations. 

Deputy for Operations and Training, Airspace, Ranges and Airfield 
OPS. 

Scientific Advisor. 


Executive Director. 

Director, National Museum of the United States Air Force. 
Director, Transformation and Space. 

Deputy Director, Capabilities Integration. 

Director, Personnel. 

Director, Personnel. 

Deputy Director, Personnel. 

Director, Contracting. 

Deputy Director for Depot Maintenance. 
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Deputy Director for Supply Management. 
Director, Engineering and-Technical Management. 
Deputy Director, Financial Management and Comptroller. 


Engineering and Technical Management 
Financial Management and Comptroller 


Plans and Programs 


Requirements 


Operations Directorate 


Information Technology 


Mission Support Directorate 


Electronic Systems Center 


Standard Systems Center 


Aeronautical Systems Center 


Directors of Engineering 


Systems Program Offices 


Human Systems Center 
Air Force Research Laboratory 


Air Vehicle Directorate 


Air Force Research Laboratory—Munitions Directorate 


Space Vehicles Directorate 


Information Directorate .. 


Directed Energy Directorate 


Materials and Manufacturing Directorate 


Sensors Directorate 


Human Effectiveness Directorate. 


Arnold Engineering Development Center 
Arnold Engineering Development Center 


Air Force Flight Test Center 


Air Logistics Center, Oklahoma City .... 


Air Logistics Center, Warner Robins 


Air Logistics Center, Ogden 


Director, Financial Management and Comptroller. 
Deputy Director, Plans and Programs. 

Director, Plans and Programs. 

Director, Plans and Programs. 

Deputy Director, Requirements. 

Deputy Director of Operations. 

Director, Information Technology. 

Command Civil Engineer. 

Executive Director. 

Executive Director. 

Program Director Strategic and Nuclear Deterrence C2. 
Director, Materiel Systems Group. 
Deputy for Support. 

Deputy for Support. 

Deputy for Acquisition. 

Director, Operations Support Systems Wing. : 
Program Director, Defense Information Infrastructure—Air Force. 
Director, Standard Systems Group. 

Executive Director. 

Executive Director. 

Deputy for Support. 

Director, Financial Management and Comptroller. 
Director of Engineering Joint Strike Fighter. 

Program Director, Air Combat System Program Office. 
Program Director, Air Combat System Program Office. 
Program Director, Mobility System Program Office. 
Deputy Program Director F/A-22 Systems Program Office (SPO). 
Deputy Director. 

Director, 311th HSW. 

Executive Director, Air Force Research Laboratory. 
Director, Plans and Programs. 

Director, Air Force Research Laboratory Washington Office. 
Director, Air Force Research Laboratory Washington Office. 
Associate Director for Air Platforms. 

Associate Director for Weapons. 

Associate Director for Space Technology. 

Associate Director for Space Technology. 

Director, Information. 

Director, Directed Energy. 

Director, Materials and Manufacturing. 

Associate Director for Manufacturing Technology and Affordability. 
Associate Director for Manufacturing Technology and Affordability. 
Director, Sensors. 

Director, Human Effectiveness Directorate. 

Associate Director for Program Integration. 

Executive Director. 

Executive Director. 

Executive Director. 

Director, Commodities Management. 

Deputy for Support. 

Product Group Manager, Propulsion Systems. 

Director, Logistics Management. 

Director, Engineering. 

Director, Oklahoma City ALC. 

Director, Contracting. 

Executive Director. 

Director, Logistics Management. 

Director, Maintenance. 

Director, Engineering. 

Director, Contracting. 

Deputy for Sustainment. 

Director Commodities. 

Director, Logistics Management. 

Director, Engineering. 

Director, Contracting. 

Deputy for Acquisition. 

Executive Director. 

Executive Director. 

Deputy for Acquisition. 
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Air Armament Center—Systems Program Office 


Air Combat Command 
. Air Mobility Command 
Air Education and Training Command . 


Air Force Reserve Command 


United States Central Command 


United States Strategic Command 


Joint Staff 


United States Northern Command 


Total Number of Career Reserved Positions: 183. 
Department of the Army: 
Department of the Army 


Office Deputy Under Secretary of Army (Operations Research) 


Office Administrative Assistant to the Secretary of Army 


Office of the General Counsel 

Office Assistant Secretary Army (Civil Works) 

Office Assistant Secretary Army (Financial Management and 
Comptroller). 


Office Assistant Secretary Army (installations and Environment) .... 
_ Office Assistant Secretary Army (Manpower and Reserve Affairs) .. 


‘Office ~ Sega Secretary Army (Acquisition, Logistics and Tech- 
nology). 


Deputy for Acquisition. 

Director, Lethal Strike Joint Program Office. 

Program Director, Counterair Joint System Program Office. 

Program Director, Counterair Joint System Program Office. 

Deputy for Maintenance and Logistics. = 

Deputy Director of Logistics. 

Director, Center for Systems Engineering. 

Director, International Training and Education. 

Air Commander 4th Air Force. 

Air Commander 10th Air Force. 

Air Commander 22nd Air Force. 

Assistant Vice Commander. 

Director, Plans. 

Director of Operations. 

Director of Resources, Raintienniis Budget and ‘Assessment. 

Director, Joint Interagency Coordination Group. 

Deputy Director, Command, Control, Communications, Computer, and 
Intelligence Systems. 

Associate Director, Resources and Requirements. 

Director, Global Innovation Strategy Center. 

Deputy Director, Plans and Policy. 

Director, Capability and Resource Integration. 

Deputy Director, Command, Control, Communications, and Computer 
Systems Directorate. 

Deputy for Military Surface Deployment and Distribution Command. 

Deputy Director for Distribution Portfolio Management. 

Director, Program Analysis and Financial Management. 

Dep Dir, Strat and Policy. 

Director, Financial Management and Comptroller. . 

Director and Chief Information Officer for Special Operations. 

Networks and Communications Center. 

Director, Programs and Resources. 

Director, interagency Coordination. 

Director, Joint Exercises and we 


Assistant Deputy Chief of Staff for Personnel (Installation Manage- 


ment). 

Assistant Deputy Chief of Staff, G1. 

Special Assistant for Systems. 

Assistant Deputy Under Secretary of the Army for Operations Re- 
search. 

Special Assistant for Systems. 

Administrative Assistant to the Secretary of the Army. 

Deputy Administrative Assistant to the Secretary of the Army/Executive 
Director, United States Army Resources and Programs Agency. 

Director, Single Agency Manager for Pentagon Information Technology 
Services. 

Deputy for Services and Operations/Executive Director, United States 
Army Services and Operations Agency. 

Executive Director, US Army Information Technology Agency. 

Dep Gen Counsel (Fiscal Law and Policy). ; 

Deputy Assistant Secretary of the Army (Management and Budget). 

Deputy Assistant Secretary of the Army (Cost and Economics). 


Director of Investment. ; ; 

Deputy Assistant Secretary of the Army (Financial Operations). 

Director for Business Resources. 

Director of Management and Control. 

Assistant to the Deputy Assistant Secretary of me Army (Budget). 

Director, Programs and Strategy. 

Director of Operations and Support. 

Deputy Assistant Secretary of the Army (Infrastructure Analysis). 

Deputy Assistant Secretary of the Army (Army Review Boards Agen- 
cy). 

Deputy Assistant Secretary of the Army (Equal Employment Oppor- 
tunity and Civil Rights). 

Deputy Assistant Secretary for Research and Technology/Chief Sci- 
entist. 

Deputy Assistant Secretary of the Army (Policy and Procurement). 

Deputy Assistant Secretary of the Army for Plans, Programs and Re- 
sources. 
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Office, Chief of Staff 


Operations Test and Evaluation Command (Office of the Chief of 
Staff of the Army, Field Operating Agency). 


Army Center of Military History (Office of the Chief of Staff of the 
Army, Field Operating Agency). 

Office, Chief Army Reserve 

Office, Assistant Chief of Staff for Installation Management 


Office, Deputy Chief of Staff, G-1 


Deputy Assistant Secretary of the Army (Defense Exports and Co- 
operation. 
Director for Research and Laboratory Management. 


‘Deputy Director for Technology.. 


Program Manager for Chemical Demilitarization. 
Director, Army Contracting Agency. . 
en Assistant Secretary of the Army for Integrated Logistics Sup- 


sat Assistant Secretary of the Army (Elimination of Chemical 
Weapons 

Deputy PEO, Close Combat Vehicles. 5 

Deputy Program Executive Officer, Command Control and Communica- 
tions Tactical. 

Program Executive Officer Enterprise Information Systems (PEO EIS). 

Deputy Program Executive Officer for Aviation. 

Deputy Program Executive Officer, Air and Missile Defense. 

Deputy Program Executive Officer, Tactical Missiles. 

Program Executive Officer, Intelligence, Electronic: Warfare and Sen- 
sors. 

Deputy Program Executive Officer Ammunition. 

Deputy Program Executive Officer for Soldier. 

Deputy Program Executive Officer, Ground Combat Systems. 

Program Executive Officer, Ground Combat Systems. 

Program Executive Officer Aviation. 

Deputy Program Manager (Operations) PM UA. 

Program Executive Officer Simulation, Training and Instrumentation. 

Director, Information Technology, .Electronic Commerce and Con- 
tracting Center (ITEC4). 

Director, Northern Region, United States Army Contracting Agency. 

Director, Southern Region, United States Army Contracting Agency. 

Deputy Chief Information Officer/G-6. 

Director for Enterprise Management. : 

Director for Army: Architecture Integration Cell (AAIC). 

Principal Deputy Chief of Public Affairs/Director, Soldiers Media Center. 

The Auditor General, U.S. Army. 

Principal Deputy Auditor General. 

Deputy Auditor General, Acquisition and Logistics Audits. 

Deputy Auditor General, Policy and Operations Management. 

Deputy Auditor General, Forces and Financial Audits. 

Director, Test and evaluation Management Agency. 

Director, Enterprise Systems Technology Activity. 

Technical Director, Test and Experience Command. 


Director United states Army Evaluation Center. 
Chief Historian. 


Director of Resource Management. 

Deputy Assistant Chief of Staff for Installation Management. 

Director, Facilities, Housing and Environment. 

Deputy, Installation Management Agency. 

Deputy Director for Resource Management. 

Regional Director (Northeast). 

Regional Director (Northwest). 

Regional Director (Southeast). 

Regional Director (Southwest). 

Regional Director (Europe). 

Regional! Director (Pacific). 

Associate Director, Force Projection and Distribution. 

Executive Director, Strategic Logistics Agency. 

Associate Director of Sustainment. 

Special Assistant to the Deputy Chief of Staff, G4. 

Assistant Deputy Chief of Staff, G-8. 

Director of Modernization. 

Technical Advisor to the Deputy- Chief of Staff, G-3. 

Director, Army Model and Simulation Office. 

Deputy Director of Training. 

Assistant Deputy Chief of oo, G-3 Homeland Security, Training and 
Simulatons. 

Assistant Deputy Chief of Staff for Operations. 

Assistant Deputy Chief of Staff for Operations. 

Deputy Director for Plans and Policy. 

Director of Civilian Personnel Management. 
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Army Research Institute (Deputy Chief of Staff for Personnel, Field 
Operating Agency). 
National Guard Bureau 


Office of the Surgeon General 
United States Army Medical Research and Materiel Command 


United States of America Space and Missile Defense Command .. 


Training and Doctrine Command (Training and Doctrine Com- 
mand). 


Training and Doctrine Command Analysis Center 


United States Army Nuclear and Chemical Agency 
Military Traffic Management Command 


United States Army Forces Command 


United States Army Network Enterprise Technology Command/Sth 
Army Signal Command. 
United States Army Corps of Engineers 


Directorate of Research and Development 


Directorate of Civil Works 


Directorate of Military Programs 


Directors of Programs Management 


Director, United States Army Research Institute and Chief Psycholo- 
gist. 

Assistant Deputy Chief of Staff, G—1 for Civilian Personnel Policy. 

Director for Manprint Directorate. 

Chief, Policy and Program Development Division. 

Director of Plans, Resources and Operations. 

Director of Army Personnel Transformation. 

Assistant Deputy Chief of Staff, G—1. 

Technical Director. 


Program Executive Officer for Information Systems and Chief Informa- 
tion Officer. 

Chief of Staff, Health System Admin. 

Principal Assistant for Acquisition. 

Principal Assistant for Research and Technology. 

Prin Advisor Resp for Contracting. 

Director, Advanced Technology Directorate. 

Director, Weapons Directorate. 

Director, Space and Missile Defense Battle Laboratory. 

Deputy to the Commander, Research, Development and Acquisition. 

Director, Integration and Interoperability for Missile. 

Defense/Assistant to the Deputy Commanding General—Research, 
Development and Acquisition. 

Assistant Depputy Chief of Staff for Resources Management. 


Assistant Deputy Chief of Staff for Training Policy Plans and Programs. 

Deputy to the Commanding General, Combined Arms Support Com- 
mand. 

Assistant Deputy Chief of Staff for Base Operations Support. 

Assistant Deputy Chief of Staff for Combat Development. 

Deputy Chief of Staff for Base Operations Support. 

Director of Operations. 

Director of Operations. 

Director. 

Director, United States Army Nuclear and Chemical Agency. 

Spec Asst for Transportation Engr. 

Executive Director. 


‘Assistant Deputy Chief of Staff for Personnel and Installation. 


Management. 

Assistant Deputy Chief of Staff for Logistics and Readiness. 
Deputy Chief of Staff for Resource Management. 

Chief Executive Officer. 

Tech Dir/Chf Engineer. 


Director, Real Estate. 

Chief, Ofc of Personnel. 

Director of Resource Management. 

Principal Assistant Responsibile for Contracting. 
Director of Corporate Information. 

Technical Director. 

Regional Business Director. 

Regional Business Director. 

Programs Director. 

Programs Director. 

Director of Research And Develpment. 

Deputy Director. 

Chief, Programs Div. 

Principal Assistant for Civil Works. 

Chief, Engineering and Construction Division. 

Chief, Operations Division. 

Chief, Planning and Policy Division. 

Deputy Director, Military Programs. 

Chief, Programs Management Division. 

Chief, Environmental Division. 

Chief, Interagency and International Services Division. 
Chief, Installation Support Division. 

Director, Programs Management, Mississippi Valley Division. 
Director, Programs Management, North Atlantic Division. 
Dir’ Programs Management, NWD. 

Dir Programs Management, LRD. 

Director Programs Management, POD. 


Civil Works and Management Director, South Atlantic Division. 
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Directors of Engineering and Technical Services .. 


Engineer Research and Development Center 


Engineer Topographic Laboratories, Center of Engineers 

Construction Engineering Research Laboratory Champaign, Illinois 

Cold Regions Research and Engineering Laboratory Hanover, 
New Hampshire. 

United States Army Materiel Command 


Office of Deputy of Staff for Logistics and Operations 


Special Analysis Office 
‘Office Deputy Commanding General - 


Office of Deputy Chief of Staff for Research, Development and Ac- 
quisition. 
Office of Deputy Chief of Staff for Ammunition 
_ Office of Deputy Chief of Staff for Personnel 
Office of the Deputy Chief of Staff for Research Management 


United States of America Security Assistance Command 
United States Army Field Support Command 


Natick Soldier Center 


United States Army Soldier and Biological Command (Soldier and 
Biological Command). 


United States Army Communications Election Command (Commu- 
nications Election Command). 


Civil Works and Management Director, South Pacific Division. 
Civil Works and Management Director, Southwestern Division. 
Programs Director. 

Programs Director. 

Programs Director. 

Programs Director. 

Programs Director. 

Programs Director. 

Dir Engineering and Technical Services, MVD. 

Military and Technical Director, North Atlantic Division. 
Military and Technical Director, Great Lakes and Ohio River Division. 
Military and Technical Director, Northwestern Division. 

Civil Works and Technical Director, Pacific Ocean Division. 
Military and Technical Director, South Pacific Division. 
Military And Technical Director, Southwestern Division. 
Regional Business Director. 

Regional Business Director. 

Regional Business Director. 

Regional Business Director. 

Regional Business Director. 

Regional Business Director. 

Director Environmental Laboratory. 

Director, Coastal and Hydraulics Laboratory. 

Director, Engineer Research and Development. 

Deputy Director Engineer Research and Development Center. 
Director, Information Technology Laboratory. 

Director, Geotechnical and Structures Laboratory. 

Director, Geotechnical and Structures Laboratory. . 

Director. 

Director. 

Director. 


Director for Contracting. 

Deputy Chief of Staff for Corporate Information/Chief Information Offi- 
cer. 

Deputy for Operations. 

Special Assistant to the Executive Deputy to the Commanding General 
for Army Materiel Command Transformation Integration. 

Deputy G-3 for Support Operations. 

Deputy G-3 for Current Operations. 

Deputy G-3 for Industrial Operations. 

Director, Simulation and Training Technology Center. 

Assistant Deputy Chief of Staff for Logistics and Operations. 

Director, Army Single Stock Fund/Director Army Materiel Command. 

Logistics Systems and Processes. 

Deputy G-3 for Enterprise Integrations: 

Deputy G~-3 for Future Operations. 

Chief, Stategic Analysis and Planning Office. 


‘| Principal Deputy for Logistics. 


Principal Deputy for Acquisition. 

Senior Advisor for Science and Technology. 

Assistant Deputy Chief of Staff for Research, Development and Acqui- 
sition Science Technology and Engineering. 

Assistant Deputy Chief of Staff for Ammunition. 

Deputy Chief of Staff for Personnel. 

Assistant Deputy Chief of Staff for Resource Management/Executive 
Director for Business. 

Deputy Chief of Staff for Resource Management. 

Deputy. 

Deputy to the Commander. 

Director of Acquisition Center. 

Deputy to the Commander. 

Director, United States Army Natick Research, Development and Engi- 
neering Center. 

Director, Engineering Directorate. 


Technical Director. 

Deputy to the Commander. 

Director, United States Army Robert Morris Acqusition Center. 
Director, Cecom Acquisition Center. 


Dir, Ofc U.S. Army Info Syst Sel and Acq Agency. 


| 
| 

| 

| | 
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Communications Electronics Command Research, Development 
and Engineering Center. 


United States Army Research Laboratory 


Survivability/Lethality Analysis Directorate 
Army Research Office 


Sensors and Electron Devices Directorate 


Computational and Information Sciences Directorate 
Weapons and Material Research Directorate 


Human Research and Engineering Directorate (Army Research 
Laboratory). 

United States Army Aviation ant Missile Command (Army Materiel 
Command). 


Missile Research Development and Engineering Center (Research 
Development and Engineering Center). 


Aviation Research, Development and Engineering Center 


Research, Development and Engineering Command 
Tank-Automotive and Armaments Command (Tank-Automotive 
and Armaments Command). 


Tank-Automotive Research, Development and Engineering Center, 
(Tank-Automotive Research, Development and Engineering 
Center). 


United States Army Armament Research, Development and Engi- 
neering Center (Armament Research, Development and Engi- 
neering Center). 


Warheads, Energetics and Combat Support Armaments Center 


Deputy to the Commander. 
Director, Knight Vision/Electromagnetics Sensors Directorate. 


-| Director, Space and Terrestrial Committee Dirécibrate. 


Director, Intelligence and Information Warfare Directorate. 


. Director, Software Engineering Directorate. 


Director/Army Systems Engineer. 

Director for Command, Control, Communications, Computers,. 
Intelligence Logistics and Readiness Center. 

Associate Technical Director Research Development and Engineering. 
Center. 

Director, Command, Control and System Integration Directorate. 
Director, United States Army Research Laboratory. 

Associate Director for Plans, Programs and Budget. 

Deputy Director. 

Director, Computational and Information Sciences Directorate. 
Director, Survivability/Lethality Analysis Directorate. 

Director. 

Scientific Advisor. 

Director, Engineering Sciences Directorate. 

Director, Physica! Sciences Directorate. 

Deputy Director and Director Electron Devices Research. 
Director. 

Deputy Director. 

Deputy Director and Directorate Materials Research. 

Director. 

Directorate Exec, Human R and E Directorate. 


Director for Procurement and Production. 


Director for Engineering. 

DIR Missile Logistics Ctr. 

Deputy Executive Director for Test, Measurement and Diagnostic 
Equipment. 

Deputy to the Commander. 

Deputy to the Commander. 

Executive Director Acquisition Center. 

Executive Director Integrated Material Management Center. 

Deputy to the Commander for Systems Support. 

Director for Systems Simulation and Development. 


Tech Dir for Micom and Dir. 

Associate Director for Aviation and Missile Systems. 

Director for Weapons Sciences. 

Director for Missile Guidance. 

Director for Propulsion and Structures. 

Technical Director (Aviation) and ED—United States Army Aviation Re- 
search, Development and Engineering Center. 

Director of Aviation Engineering. 

Director of Aeroflight Dynamics. 

Director of Advanced Systems/Associate Director for Technology. 

Associate Director for Technical Applied/Director of Special Program. 

Deputy to the Commander. 

Director of Acquisition Center. 


Director, Integrated Logistics Support Center. 

Director, United States Army Armament and Chemical and Logistics 
Activity. 

Deputy to the Commander. 

Executive Director for Research and Technical Director. 


Director. 

Executive Director tor Engineering. 

Executive Director for Product Development. 

Tech Dir Armament Research and Dev Command. 


Assoc Tech Dir (Sys Dev and Engineering). 

Assistant Technical Directorate (Systems Concepts and Technology). 

Director, Warheads Energetics and Combat Support Armaments Cen- 
ter. 
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Fire Support Armaments Center 

Close Combat Armaments Center . 

United States Army Simulation, Training and Instrumentation Com- 
mand. 

United States Army Test and Evaluation Command, (Test and 
Evaluation Command). 


United States Army Materiel Systems Analysis Activity 


Headquarters, United States Army, Europe 


United States Army Military District of Washington 
United States Southern Command 

Total Number of Career Reserved Positions: 386 

Department of the Navy: 

Office of the Secretary 
Office of the Under Secretary of the Navy 
Office of the Naval Inspector General 
Office of the Auditor General 


Office of the Assistant Secretary of Navy (Manpower and Re- 
search Affairs). 


Office of Civilian Human Resources 


Office Assistant Secretary of Navy (Installations and Environment) 


Office Assistant Secretary of the Navy (Research, Development 
and Acquisition). 


Program Executive Officers 


Senior Technical Executive for Fire Support. 
Senior Technical Executive for Close Combat. 
Deputy to the Commander. 


Technical Director. 


Director for Test. 

Director, Joint Program Office for Test and Evaluation. 

Director. 

Chief, Combat Integration Division. 

Assistant Deputy Chief of Staff, Personnel (Civilian Personnel). 
Assistant Deputy Chief of Staff Engineer for Engineering and Housing. 
Deputy Chief of Staff for Resource Management. 

Deputy Director, Logistics and Security Assistance. 

Director of Cemetery Operations. 

Sustaining Base Operations Advisor. 


Chief Information Officer. 

Assistant for Administration. 

Deputy Naval Inspector General. 

Assistant Auditor General for Financial Management and Comptroller 
Audits. 

Assistant Auditor General for Manpower and Reserve Affairs Audits. 

Auditor General of the Navy. 

Deputy Auditor General of the Navy. 

Assistant Auditor General for Installation and Environment Audits. 

Assistant Auditor General for Research, Development, Acquisition and 
Logistics Audits. 

Assistant General Counsel (Manpower and Reserve Affairs). 


Deputy Assistant Secretary of the Navy (Civilian Human Resources). 
Director, Office of Civilian Human Resources. 

Director, Human Resource Policy and Program Department. 
Director, Human Resource Operations Department. 

Assistant General Counsel (Installations and Environment). 

Deputy Chief Engineer. 

Executive Director for Acquisition and Business Management. 


Assistant General Counsel (Research, Development and Acquisition). 

Director, Acquisition Career Management. 

Director, Program Analysis and Business Transformation. 

Executive Director, Navy International Programs Office. 

Executive Director, Combatants, Program Executive Office Ships. 

Executive Director, Program Executive Office for Aircraft Carriers. 

Executive Director for Program Assessment and Integration/Deputy 
Program Executive Officer for Command, Control, Communications, 
Computers and Intelligence and Space. 

Director for Surface Ship Weapons Directorate. 

Director for Above Water Sensors Directorate. 

Director for Combat Systems Programs. 

Chief Engineer, Program Executive Office (Integrated Warfare Sys- 
tems). 

Deputy Program Executive Officer for Unmanned Aerial Vehicles. 

Director for Integrated Combat Systems for Integrated Warfare sys- 
tems. 

Deputy Program Executive Officer for Strike Weapons. 

Technical Director, Program Executive Officer, Submarines. 

Executive Director, Program Executive Office Submarines. 

Deputy Program Executive Officer for Air ASW, Assault and Special 
Mission Programs. 

Deputy Program Executive Officer for Tactical Air Programs. 

Executive Director, Program Executive Officer Littoral and Mine War- 
fare. 

Program Executive Officer for Information Technology/Enterprise. 

Acquisition Manager for Information Technology. 

Executive Director, Fleet Support, Program Executive Officer Ships. 

Program Executive Officer for Air, ASW, Assault and Special Mission 
Programs. 


. Executive Director, Space Technology Systems Program Directorate. 


Executive Director, Program Executive Office for Integrated Warfare 
Systems. 
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Strategic Systems Programs 


Office of the Assistant Secretary of Navy (Financial Management 
and Comptroller). 


Office of the General Counsel 
Naval Criminal Investigative Service 


Chief of Naval Operations 


- Bureau of Naval Personnel 


Commander, Navy Installations 


Bureau of Medicine and Surgery 
Military Sealift Command 


Naval Meteorology and Oceanography Communications, Stennis 
Space Center, Mississippi. 

Office of Commander, United States Fleet Forces 

Command/Joint Forces Command 

Office of Commander, United States Fleet Forces 

Command/Joint Forces Command 


Program Executive Officer for Command, Control, Communications, 
Computers and Intelligence and Space. 

Deputy Director, Navy/Marine Corps Internet. 

Director. 

Chief Engineer. 

Assistant for Shipboard Systems. 

Branch Head, Reentry Systems Branch. , 

Technical Plans and Payloads Integration Officer. 

Head, Resources Branch (Comptroller) and Deputy Director, Plans and 
Program Division. 

Assistant for Missile Engineering Systems. 

Assistant for Systems Integration and Compatibility. 

Associate Director, Budget and Reports/Fiscal Management Division. 


Assistant General Counsel (Financial Management/Comptroller). 

Director, Investment and Development Division. 

Director, Program/Budget Coordination Division. 

Director, Office of Financial Operations. 

Director, Budget Policy and Procedures Division. 

Director, Naval Cost Analysis Division. 

Director, Civilian Resources and Business Affairs Division. 

Special Counsel for Litigation. 

Executive Assistant Director for Criminal Investigations. 

Executive Assistant Director for Counterterrorism. 

Director, Naval Criminal Investigative Service. 

Executive Assistant Director for Counterintelligence. 

Executive Assistant Director for Atlantic Operations. 

Executive Assistant Director for Pacific Operations. 

Deputy Director for Operations, Naval Criminal investigative Service. 

Director, Strategic Planning and Analysis Division. 

Assistant Deputy Chief of Naval Operations (Logistics). 

Assistant Deputy Chief of Naval Operation (Resources, Warfare Re- 
quirements, and Assessments). 

Assistant Deputy Chief of Naval Operations (Manpower and Per- 
sonnel). 

Assistant Deputy Chief of Naval Operations (Warfare Requirements 
and Programs). 

Director, Special Programs Division. 

Deputy Director, Warfare integration and Assessment Division. 

Deputy Director for Networks Integration and Transformation/Associate 
Director, Navy Information Officer. 

Deputy Chief of Naval Reserve. 

Associate Director, Assessment Division. 

Technical Director, Oceanographer of the Navy. 

Deputy Director, Navy Staff. z 

Deputy Director for Programming (N80) and Department of the Navy 
Program Information Center. 

Head, Campaign Analysis Branch. 

Director, Logistics Planning and Innovation. 

Director Naval History/Director, Naval Historical Center. 

Deputy Director Environmental Protection Safety Occupational Health 
Division. 

Director Strategic Sealift Division. 

Financial Manager and Chief Resources Officer for Manpower, Per- 
sonnel, Training, and Education Enterprise. 

Deputy Commander, Navy Personnel Command. 

Deputy Regional Commander (South). 

Business Manager/Chief Operating Officer. 

Comptroller. 

Deputy Commander, Navy Installations. 

Deputy Commander for Financial Management and Comptroller. 

Counsel. 

Comptroller. 

Executive Director. 


Technical/Deputy Director. 


Director, Joint Training, Analysis, and Simulation Center. 
Deputy Director Fleet Maintenance. 

Director, Fleet Manpower and Personnel. 

Executive Director, Joint Warfare Analysis Center. 
Director, Joint Development Concept Pathway. 

Director, Joint Prototype Pathway. 
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Office of the Commander, United States Pacific Command 


Naval Personnel Development Command 
Navy Recruiting Command 
Naval Air Systems Command Headquarters 


Naval Air Warfare Center Aircraft Division 


Naval Air Warfare Center Weapons Division, China Lake, Cali- 
fornia. 


Naval Air Warfare Center Training Systems Division 
Space and Naval Warfare Systems Command 


Director, Joint Deployment, Employment, and Sustainment. 


Deputy Director, Fleet Warfare Programs. 

Deputy Commander, Naval Network Warfare Command. 

Executive Director, Joint Futures Lab. 

Director, Joint Interoperability and Integration/Joint Battle Management 
Command and Control. 

Deputy Director, Fleet Readiness and Training. 

Chief information Officer. 

Deputy Director Fleet Maintenance. 

Executive Director, Fleet Command, Control, Communications and 
Computer Systems and Command Information Officer. 

Executive Director, Total Force Management. 

Executive Director, Operations, Plans, and Policy. 

Deputy for Fleet Anti-Submarine Warfare Command. 

Executive Director, Warfare Requirements, Perprcirains Force Struc- 
ture and Analysis. 

Executive Director. 

Deputy Commander. 

Director, Enterprise Analysis and Planning. 

Director, Strategic Business Operations. 

Deputy Commander for Acquisition and Operations. 

Deputy Assistant Commander for Contracts. 

Comptroller. 

Counsel, Naval Air Systems Command. 

Director, Systems Engineering Department. 

Director, Avionics Department. 

Director, Air Vehicle Department. 

Director, Logistics Management Integration. 

Director, Tactical Aircraft and Missile Contracts Department. 

Assistant Commander for Human Capital and Corporate Operations. 

Director, Cost Analysis Department. 

Deputy Assistant Commander for Acquisition and Operations. 

Deputy Assistant Commander, Research and Engineering. 

Director Industrial Operations. 

Director, Propulsion and Power. 

Director, Air Platform Systems. 

Director, Integrated Systems Evaluation Experimentation and Test De- 
partment. 

Director, Aviation Readiness and Resource Analysis. 

Deputy Commander, Naval Air Systems Command. 

Director, Strike Weapons, Unmanned Aviation, Naval Air Programs 
Contracts Department. 

Director, Budget Formulation Justification Executive Division. 

Executive Director, Office of Counsel. 

Deputy Assistant Commander for Aviation Depots. 

Director, Naval Aviation Science and Technology Office. 

Director, Design Interface and Maintenance Planning. 

Director, Air ASW, Assault and Special Mission Programs Contracts 
Department. 


_Deputy Assistant Commander for Logistics and Industrial Operations. 


Command Information Officer. 

Deputy Assistant Commander for Test and Evaluation/Executive Direc- 
tor, Naval Air Warfare Center Aircraft Division/Director, Test and 
Evaluation, NAWCAD. 

Director, Support Equipment/Aircraft Launch/Recovery Equipment. 

Director, Flight Test Engineering. 

Director of Atlantic Ranges and Facilities Department. 

Director, Battlespace Simulation. 

Director, Range Department. 


Director, Electronic Warfare/Combat Systems. 

Director, Software Engineering. 

Director, Weapons and Targets Department. 

Executive Director, Naval Air Warfare Center Weapons Division/Direc- 
tor, Research/Engineering. 

Director of Corporate Operations. 

Director, Threat/Target System Department. 

Director, Human Systems Department. 

Counsel Space and Naval Warfare Systems Command. 

Deputy Director, Space, Information Warfare, Command and Control 
Director, Contracts. 

Comptroller, Business Resource Manager. 
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Space and Naval Warfare Systems Center 


Space and Naval Warfare Systems Center, Charleston 
Naval Facilities Engineering Command 


Executive Director, Space Technology Systems Program Directorate. 

Executive Director, Washington Operations. 

Deputy Chief Engineer for Integration and Interoperability. 

Director, Command, Control, Communications, Computers, Intelligence, 
Surveillance and Reconnaissance Installations and Logistics Direc- 
torate. 

Deputy Commander. 

Deputy Chief Engineer. 

Chief Information Officer. 

Head Intelligence, Surveillance, and Reconnaissance Department Ex- ~ 
ecutive Director. 

Head Navigation and Applied Sciences Department. 

Head, Command and Control Department. 

Director, Science, Technology, and Engineering. 

Head Communication and Information System Department. 

Executive Director. 

Director, Navy Crane Center. 

Director, Special Venture Acquisition. 

Counsel Naval Facilities Engineering Command. 

Comptroller. 

Asst Commander for Contracts. 

Chief Engineer. 

Director of Real Estate Support. 

Director of Base Development. 

Director of Environment. 

Executive Director. 

Executive Director. 

Director, Task Force Lean. 

Counsel, Naval Sea Systems Command: 

Executive Director for Contracts. 

Deputy Commander/Comptrolier. 

Director, Reactor Materials Divisions. 

Deputy Director, Steam Generator Design/Development, Propulsion 
Plant Pumps. 

Deputy Director, Director for Hydrodynamics. 

Director for Surface Ship Design and Systems Engineering. 

Director, Cost Engineering and Industrial Analysis. - 

Director, Shipbuilding Contracts Division. 

Assistant Deputy Commander for Industrial Operations. 

Director, Undersea Systems Contracts Division. 

Deputy for Weapons Safety. 

Deputy Director, Advanced Aircraft Carrier System Division. 

Deputy for Science and Technology. 

Executive Director, Warfare Systems Engineering/Battle Force Systems 
Engineer. 

Deputy Commander, Corporate Operations Directorate. 

Command Information Officer. 

Executive Director for Logistics, Maintenance and eee Operations 
Directorate. 

Executive Director, Undersea Warfare Directorate. 

Technical Director, Program Executive Officer for Aircraft Carriers. 

Director, Reactor Plant Components Auxiliary Equipment Division. 

Deputy Director for Advanced Submarine Reactor — and Spent 
Fuel Management. 

Director, Surface Ship Systems Division. 

Director, Reactor Safety and Analysis Division. 

Director for Ship Survivability and Structural Integrity. 

Director for Machinery Systems. 

Director, Materials and Assurance Engineering Office. 

Director for Submarine/Submersible Design and Systems Engineering 

Executive Director, Ship Design and Engineering Directorate. 

Program Manager for Commissioned Submarines. 

Director, Surface Systems Contracts Division. 

Director, Office of Resource Management. 

Director, Reactor Refueling Division. 

Deputy Counsel, Naval Sea Systems Command. ? 

Assistant Deputy Commander, Maintenance, Modernization, Environ- 
ment and Policy. 

Deputy Director, Environmental Health and Safety. 

Executive Director, Amphibious, Auxiliary and Sealift Ships, Program 
Executive Officer Ships. 

Assistant Deputy Deeieee, Fleet Logistics Support. 


Naval Sea Systems Command 
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Naval Warfare Centers 


Naval Surface Warfare Center 
Naval Undersea Warfare Center 


Naval Surface Warfare Center, Crane Division 


Naval Undersea Warfare Center Division, Keyport, Washington 
Naval Surface Warfare Center, Port Hueneme Division 

Naval Surface Warfare Center, Indian Head Division 

Coastal Systems Station, Dahigren Division, Panama City 
Naval Surface Warfare Center, Carderock Division 


Naval Surface Warfare Center, Dahigren Division 


Naval Undersea Warfare Center Division, Newport, Rhode Island .. 


Naval Supply Systems Command Headquarters 


Naval Inventory Control Point 


Fleet and Industrial Supply Centers 


United States Marine Corps Headquarters Office 


Director, Fleet Readiness Division. 

Deputy Commander, Human Systems Integration Directorate. 

Nuclear Engineering and Planning Manager; Pearl Harbor Naval Ship- 
yard. 


‘Nuclear Engineering and Planning Manager; Portsmouth Naval Ship- 


yard. 

anes Shipyard Nuclear Engineering and Planning Manager, Norfolk 
Naval Shipyard. 

Nuclear Engineering and Planning Manager, Puget Sound Naval Ship- 
yard. 

Naval Sea Systems Command Warfare Centers Work Assignment Ex- 
ecutive. 

Naval Sea Systems Command Warfare Centers Business and Work 
Assignment Executive. 

Technical Director. 

Technical Director. 

Director, Undersea Warfare. 

Product Area Director, Surface Warfare Logistics and Maintenance. 

Product Area Director, Undersea Warfare Fleet Material Readiness. 

Product Area Director, Surface Ship Combat Systems. 

Product Area Director, Ordnance. 

Product Area Director, Littoral Warfare Systems. 

Product Area Director, Ships and Ship Systems. 

Director for Ship Signatures. 

Executive Director for Naval Ship Systems Engineering. 

Station/Director for Machinery Engineering. 

Head, Engagement Systems Department. 

Head, Combat Systems Department. 

Head, Systems Research and Technology Department. 

Product Area Director, Force Level Warfare Systems. 

Product Area Director, Homeland and Force Protection/Head Joint 
Warfare Applications Department. 

Head, Integrated Warfare Systems Department. 

Product Area Director, Navy Strategic Weapons Systems/Head Stra- 
tegic and Strike Systems Department. . 

Product Area Director, Undersea Warfare Analysis and Assessment. 

Product Area Director, Undersea Warfare Command and Control Sys- 
tems. 

Product Area Director, Undersea Warfare Weapons and Vehicle Sys- . 
tems. 

Head, Undersea Warfare Combat Systems Department. 

Head, Torpedo Systems Department. 

Deputy Commander, Financial Management/Comptroller. 

Director, Defense Technology Analysis Office Counsel. 

Deputy Commander, Corporate Operations. 

Executive Director Office of Special Projects. 

Command Information Officer. 

Senior Acquisition Logistician/ERP 

Executive Director. 

Vice Commander. 

Deputy Commander, Fleet and Industrial Supply Centers. 

Deputy Director Facilities and Services Division. 

Director, Manpower Plans and Policy Division. 

Marine Corps Business Enterprise Director. 

Assistant Deputy Commandant for Installations and Logistics (Con- 
tracts). 

Counsel for the Commandant. 

Counsel for the Commandant. 

Deputy Counsel for the Commandant. 

Assistant Deputy Commandant for Plans, Policies and Operations (Se- 


curity). 

Assistant Deputy Commandant for Programs dis Resources (Re- 
sources) and Director, Fiscal Division. 

Assistant Deputy Commandant, Installations and catines. 

Assistant Deputy Commandant for Manpower and Reserve Affairs. 

Assistant Deputy Commandant for Programs and Resources. 

Director, Program Assessment and Evaluation Division. 

Deputy Commander, Command, Control, Communications, Computer, 
Intelligence, Surveillance and Reconnaissance. 

Deputy Commander. 

Deputy for Financial Management. 

Executive Deputy. 


12538 
| 
| 
| 
| 
| 
| 
| 


Federal Register/Vol. 71, No. 47/Friday, March 10, 2006 /Notices 


POSITIONS THAT WERE CAREER RESERVED DURING CALENDAR YEAR 2005—Continued 


Agency/organization 


Career reserved positions 


Office of Naval Research 


Naval Research Laboratory 


Total Number of Career Reserved Positions: 339. 


Defense Nuclear Facilities Safety Board: 
Defense Nuclear Facilities Safety Board 


Director, Ship Structures and Systems Science and Technology Divi- 
sion. 

Director, Mechanics and Energy Conversion Science and Technology 
Division. 

Director, Expeditionary Warfare Operations Technology Division. 

Director, Physical Sciences Science and Technology Division. 

Head, Naval Expeditionary Warfare Science and Technology Depart- 
ment. 

Executive Director for Acquisition Management. 

Comptroller. 

Patent Counsel of the Navy. 

Counsel, Office of Naval Research. 

Head, Engineering, Materials and Physical Science and Technology 
Department. 

Director, Strike Technology Division. 

Director, Mathematical, Computer, and Information Sciences Division. 

Director, Ocean, Atmosphere and.Space Science and Technology 
Processes and Prediction Division. 

Director of Science and Technology. 

Director, Ocean, Atmosphere, and Space Science and Technology 
Sensing and Systems Division. 

Head, industrial and Corporate Programs Department. 

Director, Cognitive, Neural and Biomolecular Science and Technology 
Division. 

Head, Human Systems Science and Technology (S&T) Department. 

Head, Information, Electronics and Surveillance Science and Tech- 
nology Department. 

Director, Surveillance, Communications and Electronics Combat Divi- 
sion. 

Director, Electronics Division. 

Head, Ocean, Atmosphere and Space Science and Technology De- - 
partment. 

Director, Naval Fleet/Force Technology Innovation Office. 

Director, Materials Science and Technology Division. 

Associate for Integration, Ocean, Atmosphere and Space Science and 
Technology Sensing and Systems Division. 

Chief Scientist, Laboratory for Structure of Matter. 

Director of Research. 

Associate Director of Research for Material Science and Component 
Technology. 

Superintendent, Chemistry Division. 

Superintendent, Optical Sciences Division. 

Superintendent, Space Sciences Division. 

Superintendent, Radar Division. 

Superintendent, Materials Science and Technology Division. 

Superintendent, Acoustics Division. 

Superintendent, Plasma Physics Division. 

Superintendent, Electronics Technology Diyision. 

Superintendent, Information Technology Division. 

Superintendent, Tactical Electronic Warfare Division. 

Chief Scientist, Laboratory for Computational Physics and Fluid Dy- 
namics. 

Superintendent, Remote Sensing Division. 

Associate Director of Research for Business Operations. 

Chief Scientist and Head, Beam Physics Program. 

Superintendent, Marine Meteorology Division. 

Manager, Joint Space Systems Technology Programs. 

Associate Director of Research for Ocean and Atmospheric Science 
and Technology. 

Superintendent, Center for Bio-Molecular Science and Engineering. 


. | Associate Director of Research for Warfare Systems and Sensors Re- 


search. 
Superintendent, Space System Development Department. 
Superintendent, Oceanography Division. 
Superintendent, Spacecraft Engineering Department. 
Director, Naval Center for Space Technology. 
Superintendent, Marine Geosciences Division. 


Deputy General Counsel. 
Deputy General Manager. 
Technical Advisor for Engineering Studies. 
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Group Lead for Nuclear Programs and Analysis. 
Group Lead for Nuclear Weapon Programs. 
Group Lead for Nuclear Materials Processing and Stabilization. 
Group Lead for Nuclear Facility Design and Infrastructure. 
Total Number of Career Reserved Positions: 7. 
Department of Education: 
Office of the Chief Financial Officer Deputy Chief Financial Officer. 
Director Financial Management Operations. 
Director, Financial Improvement and Post Audit Operations. 
Director, Financial Improvement and Post Audit Operations. 
, Director, Contracts and Purchasing Operations. 
Office of the Chief Information Officer Chief Information Officer. 
Chief Information Officer. 
Deputy Chief Information Officer for Information Management. 
_ | Deputy Chief Information Officer for Information Assurances. 
Office of Management Chairperson, Education Appeal. 
: Director, Human Resources Services. 
Office of Inspector General | Counsel to the Inspector General. 
Deputy Inspector General. 
Deputy Assistant Inspector General for Audit Services. 
Assistant Inspector General for Audit Services. 
Assistant Inspector General for Investigations Services. 
Deputy Assistant Inspector General for Audit Services. 
Deputy Assistant Inspector General for Audit Services. - 
Assistant Inspector General for Information Technology Audits and 
Computer Crime Investigations. 
Assistant General Counsel for Business and Administration Law. 
Assistant General Counsel for Educational Equity. 
Assistant General Counsel for Regulations. 
Assistant General Counsel for Regulations. 
Assistant General Counsel for Division of Legislative Counsel. 
Assistant General Counsel for Postsecondary Education and Education 
Research Division. 
Associate Commissioner for Data Collection and Dissemination. 
Associate Commissioner for Data Collection and Dissemination. 
Deputy Commissioner. 
Associate Commissioner for Assessment. 
Federal Student Aid Chief Financial Officer. 
Director, Student Aid Awareness. 
Deputy Chief Financial Officer. 


Total Number of Career Reserved Positions: 32. 
Department of Energy: 
Department of Energy Associate Chief Information Officer for Operations. 
National Nuclear Security Administration , Chief of Defense Nuclear Counterintelligence. 
Deputy Administrator for Naval Reactors Director, Advanced Submarine Systems Division. 
Deputy Director for Naval Reactors. 
Director, Reactor Engineering Division. 
Senior Naval Reactors Representative. 
Director for Submarine Refuelings. 
Chief information Officer. 
Senior Naval Reactors Representative. 
Director, Regulatory Affairs. 
Senior Naval Reactors Representative (Pearl Harbor). 
Director, Instrumentation and Control Division. 
Program Manager Prototype and Moored Training Ship. 
Operations/Inactivation Programs. 
Program Manager Prototype and Moored Training Ship. 
a Operations/Inactivation Programs. 
Schenectady Naval Reactors Nuclear Engineer. 
Office of Infrastructure and Environment Director, Office of Infrastructure and Environment. 
National Nuclear Security Administration Field Site Offices . | Chief Counsel. 
Manager, Livermore Site Office. 
Manager, Nevada Site Office. 
Manager, Sandia Site Office. 
National Nuclear Security Administration Service Center ° Director, Office of Field Financial Management. 
Office of Security Deputy Director, Office of Security Affairs. 
Office of Energy Assurance Director, Office of Energy Assurance. 
Office of Human Capital Management Director, Headquarters and Executive Personnel Services. 
Director, Office of Headquarters and Human Services. 
Director, Office of Headquarters & Executive Human Resources. 
Office of Management Director, Office of Administration. 
Office of the Chief Financial Officer Director Office of Budget. 
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Career reserved positions 


Office of Safeguards and Security Evaluations 
Office of Security and Safety Performance Assurance 


Assistant Secretary for Energy Efficiency and Renewable Energy .. 


Assistant Secretary for Environment, ‘Safety and Health ................. 


Energy Information Administration 


Office of Environmental Management 


EM Consolidated Business Center 
Office of Science 


Office of Fossil Energy ... 
Albuquerque Operations Office 


Chicago Operations Office 


Ohio Field Office 


Oakland Operations Office 
Oak Ridge Operations Office 


Rocky Flats Office 
Office of General Counsel 
Office of Hearings and Appeals 


Office of Inspector General 


Office of Nuclear Energy, Science and Technoiogy . 
Office of Management, Budget and Evaluation 
Office of Civilian Radioactive Waste Management 


Director, Financial Policy. 

Deputy Director, Office of Independent Oversight and Performance. 
Director, Office of Safeguards and Security Evaluations. 
Director, Office of Headquarters Security Operations. 

Deputy Director, Office of Headquarters Security Operations. 
Director, Office of Security and Safety Performance. 
Director, Office of Independent Oversight and Performance. 
Director, Office of Safeguards and Security Training. 
Manager, Golden Field Office. 

Program Manager. 

Program Manager. 

Director, Regional Office and Deployment Operations. 
Program Manager. 

Director Office of Nuclear Safety, Policy and Standards. 
Director Office of Regulatory Liaison. 

Director, Office of Oil and Gas. 

Director, Energy Markets and Contingency Information Division. 
Director, Natural Gas Division. 

Director, Petroleum Division. 

Director, Office of Integration Analysis and Forecasting. . 
Director, Coal and Electrical Power Division. 


‘| Director, Electrical Power Division. 


Director, Coal and Electric Power Division. 

Director, Office of Budget. 

Science Advisor. 

Science Advisor. 

Director, Office of Safeguard and Security/Emergency Management. 
Deputy Manager. 

Director High Energy Physics Division. 

Site Office Manager, FERMI. 

Associate Director, Office of Resource Management. 

Director, Health Effects and Life Scientist Research Division. 
Director, Financial Management Division. 

Director, Materials Partnerships Research Center. 

Director Transportation Safeguards Division. 

Director, Weapons Programs Division. 

Assistant Manager for Management and Administration. 

Carlsbad Area Office Manager. 

Assistant Manager, Acquisition and Assistance. 

Deputy Manager, Chicago Office. 

Director, New Brunswick Laboratory. 

Manager Ohio Field Office. 

Deputy Manager, Ohio Field Office. 

Associate Manager for Site Management. 

Assistant Manager for Administration. 

Chief Financial Officer. 

Assistant Manager for Administration and Transition. 

Assistant General Counsel for General Law. 

Deputy Director for Legal Analysis. 

Deputy Director for Financial Analysis. 

Deputy Director for Economic Analysis. 

Assistant Inspector General for Investigations. 

Counsel to the Inspector General. 

Assistant Inspector General for Resource ee 

Principal Deputy Inspector General. 

Deputy Inspector General for Inspections. 

Manager, Capital Regional Audit Office. 

Assistant Inspector General for Inspections. 

Principal Deputy Inspector General. 

Deputy Inspector General for Audit Services. 

Deputy Assistant Inspector General for Audit Services. 

Assistant Inspector General for Audit Planning and Administration. 
Director, Science, Energy, Technology and Financial Audits Division. 
Director, National Nuclear Security Administration Audits Division. 
Director, Energy, Science and Environmental Audits Division. 
Assistant Inspector General for Audit Operations. 

Deputy Inspector General for Investigations and Inspections. 
Assistant Inspector General for Performance Audits. 

Director, Financial, Technology and Corporate Audits Division. 
Associate Director for Nuclear Facilities Management. 

Deputy Director, Office of Management, Budget and Evaluation/DCFO. 
Director, Office of Facility Operations. 


Federal Register / Vol. -71, No. 47/Friday, March 10, 2006 / Notices 


POSITIONS THAT WERE CAREER RESERVED DURING CALENDAR YEAR 2005—Continued 


Agency/organization Career reserved positions 


Western Area Power Administration ae Chief Operating Officer. 
: Chief Financial Officer 


Total Number of Career Reserved Positions: 102. 
Environmental Protection Agency: 
Office of Homeland Security Director, Office of Homeland Security. 
- Office of Executive Support ; :. | Director, Office of Executive Support. 
Office of Regulatory Policy and Management Director, Office of Regulatory Policy and Management. 
Office of the Chief Finanical Officer Associate Chief Financial Officer. 
Deputy Chief Financia! Officer. 
Office of Planning, Analysis and Accountability Director, Office of Planning, Analysis and Accountability. 
Deputy Director, Office of Planning, Analysis and Accountability. 
Office of Enterprise Technology and Innovation Director, Office of Enterprise Technology and Innovation. 
Director, Office of Budget. 
Financial Management Division .. Director, Office of Financial Management. 
Financial Services Division Director, Office of Financial Services. 
Office of Environmental Information Chief Technology Officer. 
Office of Planning, Resources and Outreach Director, Office of Planning, Resources and Outreach. 
Office of Information Analysis and Access Deputy Director, Office of Information Analysis and Access. 
Office of Technical Operations and Planning Deputy Director, Office of Technical Operations and Planning. 
Director, Office of Technical Operations and Planning. 
National Technology Services Division Director, National Technology Services Division. 
Office of the Assistant Administrator for Administration and Re- | Deputy Assistant Administrator for Administration and Research Man- 
sources Management. agement. 
Senior Policy Advisor. 
Office of Policy and Resource Management Director, Office of Policy and Resource Management. 
Office of Administrative Services Director, Office of Administrative Services. 
Deputy Director, Office of Administrative Services. 
Director, Facilities Management and Services Division. 
Director, Safety, Health and Environmental Management Division. 
Director, Office of Human Resources. 
Deputy Director, Office of Human Resources. 
Associate Dirctor for Reengineering and Automation. 
Associate Dirctor for Reengineering and Automation. 
Director, Executive Resources Staff. 
Director, Superfund/Resourte Conservation and Recovery Act: 
Regional Procurement Operations/Division. 
Director, Office of Acquisition Management. 
Deputy Director, Office of Acquisition Management. 
Director, Grants Administration Division. 
Director, Office of Grants and Debarment. 
Director, Office of Administration and Resources Management. 


| Director, Office of Administration and Research Management. 


Senior Advisor. 
‘| Senior Advisor. 
Director, Federal Facilities Enforcement Office. 
Director, Office of Environmental Justice. 
Director, Office of Compliance. 
Director, Enforcement Targeting and Data Division. 
Director, Compliance Assessment and Media Programs Division. 
Deputy Director, Office of Compliance. 
Director, National Enforcement Training Institute. 
Director, Import-Export Program. 
Office of Criminal Enforcement, Forensics and Training Director, Office of Criminal Enforcement, Forensics and Training. 
Director, Criminal investigation Division. 
Deputy Director, Office of Criminal Enforcement, Forensics Training. 
Senior Advisor. 
. | Director, National Enforcement Investigations Center. 

Office of Federal Activities Director, International Compliance Assurance Division. 
Office of Civil Enforcement : Director, Office of Civil Enforcement. 
Deputy Director, Office of Civil Enforcement. 
Director, Air Enforcement Division. _ 
Office of Site Remediation Enforcement Director, Office of Site Remediation Enforcement. . 
, Deputy Director, Office of Site Remediation Enforcement. 

Office of Western Hemisphere and Bilateral Affairs Director, Western Hemisphere and Bilateral Affairs. 

Office of the Inspector General Senior Science Advisor. 
Deputy Inspector General. 
Office of Counsel Counsel to the Inspector General. 
Office of Audit Assistant Inspector General for Audit. 
Office of Investigations Assistant Inspector General for Investigations. 
Office of Program Evaluation Assistant Inspector General for Program Evaluation. 


Ohio. | 
Office of Administration and Resources Management—Research 
| 
| 
| 
| 
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Office of Human Capital .. Assistant Inspector General for Human Capital. 
Office of Mission Systems Assistant Inspector General for Mission Systems. 
Office of Planning, Analysis and Results Assistant Inspector General for Planning, Analysis and Results. 
Office of Congressional and Public Liaison Assistant Inspector General for Congressional and Public Liaison. 
Office of Ground Water and Drinking Water Director, Standards and Risk Management Division. 
. Director, Drinking Water Protection Division. 
Office of Science and Technology ... Director, Standards and Health Protection. 
Director, Health and Ecological Criteria Division. 
Director, Engineering and Analysis Division. 
Office of Waste Water Management Director, Municipal Support Division. 
. Director, Water Permits Division. 
Office of Wetlands, Oceans and Watersheds ....... Director, Assessment and Watershed Protection Division. 
Director, Oceans and Coastal Protection Division. 

_| Director, Wetlands Division. 
Office of the Assistant Administrator for Solid Waste and Emer- | Director, Outreach and Special Projects Staff. 

gency Response. ‘ 


Senior Advisor. 
Senior Advisor for Revitalization. 
| Director, Land Revitalization Staff. 
Federal Facilities Restoration and Reuse Office. Director, Federal Facilities Restoration and Reuse Office. 
Office of Emergency Management Deputy Director, Office of Emergency Response. 
- Office of Brownfields Cleanup and Redevelopment Director, Office of Brownfields Cleanup and Redevelopment. 
Office of Superfund Remediation and Technology Innovation Director, Assessment and Remediation Division. 
Director, Resources Management Division. 
Office of Solid Waste Director, Hazardous Waste Identification Division. 
Director, Hazardous Waste Minimization and Management Division. 
Director, Economics, Methods and Risk Analysis Division. 
a Senior Advisor for Revitalization and Laboratory Capacity. 
Office of the Assistant Administrator for Air and Radiation Senior Advisor. 
. Director, Office of Policy Analysis and Review. 


- | Senior Policy Advisor (Agriculture). 
Office of Air Quality Planning and Standards—Research Triangle | Director, Emission Standards Division. 
Park, North Carolina. 
Director, Air Quality Strategies and Standards Division. 
Director, Emissions Monitoring and Analysis Division. 
Director, Information Transfer and Program Integration Division. 
Deputy Director, Office of Air Quality Planning and Standards. 
_ Office of Transportation and Air Quality Director, Advanced Technology Division. 
: Director, Transportation and Regional Programs Division. 
Director, Assessment and Standards Division. 
Director, Certification and Compliance Division. 
Office of Radiation and Indoor Air Director, Indoor Environments Division. 
f Deputy Director, Office of Radiation and Indoor Air. 

Director, Radiation Protection Division. 
Office of Atmospheric Programs Director, Clean Air Markets Division. 
Director, Atmospheric Pollution Prevention Division. 
Office of the Assistant Administrator for Prevention Pesticides and | Special Assistant to the Assistant Administrator. 

Toxics Substances. 


Special Assistant to the Assistant Administrator for Prevention Pes- 

ticides and Toxic Substances. 
Office of Program Management Operations Associate Assistant Administrator (Management). 
Office of Pesticide Programs ; ... | Director, Registration Division. 

Director, Biological and Economic Analysis Division. 

Director, Special Review and Reregistration Division. 
Director, Environmental Fate and Effects Division. 
Director, Health Effects Division. 
Director, Antimicrobials Division. 
Director, Field and External Affairs Division. 
Director, Information Resources and Services Division. 
Director,. Biopesticides and Pollution Prevention Division. 
2 Deputy Director, Office of Pesticides Programs (Management). 
Office of Pollution Prevention and Toxics ‘ Director, Economics Exposure and Technology Division. 
Director, Chemical Control Division. 
Director, Information Management Division. 
Director, Pollution Prevention Division. 
Director, National Program Chemicais Division. 
Director, Risk Assessment Division. , 
Director, Environmental Assistance Division. 
Office of Science Coordination and Policy Director, Office of Science Coordination and Policy. 
Office of the Assistant Administrator for Research and Develop- | Director for Sustainable Development. 

ment. 


Chief Scientist to the Science Advisor. 


12543 
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~ National Homeland Security Research Center 
Office of Resources Management and Administration 
Office of Science Policy 
National Health and Environmental Effects Research Laboratory ... 


Atlantic Ecology Divisi 
Western Ecology Division 
Gulf Ecology Division 
Mid-Continent Ecology Division 
Experimental Toxicology Division 
Human Studies Division 
National Exposure Research Laboratory—NERL 


Ground Water Ecosystems Restoration Division 
Water Supply and Water Resources Division 
National Center for Environmental Assessment 


National Center for Environmental Assessment—Washington, DC 

National Center for Environmental Assessment—Research Tri- 
angle Park, North Carolina. 

National Center for Environmental Assessment—Cincinnati, Ohio .. 

National Center for Environmental Research 


Region 1—Boston, Massachusetts 


Director, National Homeland Security Research Center. 

Director, Office of Resources Management and Administration. 

Director, Office of Science Policy. 

Director, National Health and Environmental Effects Research Labora- 
tory. 

Associate Director for Health. 

Associate Director for Ecology. 

Deputy Director. for Management. 

Director, Atlantic Ecology Division. 

Director, Western Ecology Division Corvallis. 

Director, Gulf Ecology Division. 

Director, Mid-Continent Ecology Division. 

Director, Experimental Toxicology Division. 

Director, Human Studies Division. 

Director, National Exposure Research Laboratory—Research Triangle 
Park. 

Deputy Director for Management (National Exposure Research Labora- 
tory)—Research Triangle Park. 

Associate Director for Ecology (National Exposure Research Labora- 
tory)—Research Triangle Park. 

Director, Environmental Sciences Division. - 

Director, Ecosystems Research Division Athens. 

Director, Human Exposure and Atmospheric Science Division. 

Director, National Risk Management Research Laboratory. 

Deputy Director for Management. ; 

Associate Director for Health (National Risk Management Research 
Laboratory)—Cincinnati. 

Director, Air Pollution Prevention and Control Division. 

Director, Ground Water Ecosystems Restoration Division. 

Director, Water Supply and Water Resources Division. 

Director National Center for Environmental Assessment. f 

Associate Director for Health (National Center for Environmental As- 
sessment). 

Associate Director for Ecology (National Center for Environmental As- 
sessment). . . 

Deputy Director for 

Director, National Center for Environmental Assessment. 

Director, National Center Environmental Assessment. 


Director, National Center for Environmental Assessment. 
Deputy Director for Management. 
Director, Environmental Engineer Research Division. 
Director, National Center for Environmental Research. 
Director, Environmental Sciences Research. Division. 
Director, Office of Ecosystem Protection. 
Director, Office of Site Remediation Restoration. 
Director, Office of Administration and Resources ree marti 
Director, Office of Strategic Alignment. 
Director, Office of Environmental Stewardship. 
Regional Counsel. 
Asst Regi Admr for Planning and Mgmt. 
Director, Office of Emergency and Remedial 
Director, Environmental Planning and Protection Division. 
Director, Environmental Science and Assessment Division. 
Director, Caribbean Environmental Protection Division. 
Director, Enforcement and Compliance Assistance Division. 
Senior Advisor. 

i Counsel. 
Director, Water Protection Division. 
Director, Environmental Assessment and Innovation Division. 
Director, Environmental Assessment and Innovation Division. 
Assistant Regional Administrator for Policy and Management. 
Director, Chesapeake Bay Program Office. 
Director, Air Protection Division. 
Director, Hazardous Site Cleanup Division. 
Director, Waste and Chemical Management Division. 
Director, Environmental Assessment and mene Division. 
Regional Counsel. 


ee Water Management Division. 


Assistant Regional Administrator for Policy and Management. 
Director, Waste Management Division. 


Director, Science and Ecosystem Support Division. 


42544 
Human Exposure and Atmospheric Sciences Division ..................++: 
National Risk Management Research Laboratory—NRMRL ............ 
Air Pollution Prevention and Control Division 
| 
Office of Regional Counsel 
Region 3—Philadelphia, Pennsylvania | 
| 
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Office of Regional Counsel 


Region 5—Chicago, Illinois 


Office of Regional Counsel 


Region 6—Dallas Texas 


Office of Regional Counsel 
Region 7—Kansas City, Kansas 


Office of Regional Counsel 
Region 8—Denver, Colorado 


Office of Regional Counsel 


Region 9—San Francisco, California 


Office of Regional Counsel 
Region 10—Seattle, Washington 


Office of Regional Counsel 


Total Number of Career Reserved Positions: 236. 
Equa! Employment Opportunity Commission: 


Office of the Inspector General 
Office of Field Programs 


Director, Air, Pesticides and Toxics Management Division. 
Regional Counsel. 
Director, Air and Radiation Division. 


-| Director, Water Division. 


Director, Waste, Pesticides and Toxics Division. 

Director, Great Lakes National Program Office. 

Director, Superfund Division. 

Assistant Regional Administrator for Resources Management. 

Regional Counsel. 

Assistant Regional Administrator for Management. 

Director, Compliance Assurance and Enforcement Division. 

Director, Superfund Division. 

Director, Water Quality Protection Division. 

Director, Multimedia Planning and Permitting Division. 

Regional Counsel. 

Assistant Regional Administrator for Policy and Management. 

Director, Superfund Division. 

Director, Air, RCRA and Toxics Division. 

Director, Water Wetlands and Pesticides Division. 

Director, Environmental Services Division. 

Regional Counsel. 

Assistant Regional Administrator for Ecosystems Protection and Reme- 
diation. 

Assistant Regional Administrator for Office of Partnerships and Regu- 
latory Assistance. 

Assistant Regional Administrator for Technical and Management Serv- 
ices. ; 

Regional Counsel. 

Dir—Water Div Reg IX. 

Director, Air Division. 

Assistant Regional Administrator for Policy and Management. 

Director, Office of Planning and Public Affairs. 

Director, Superfund Division. 

Director, Cross Media Division. é 

Regional Chief Information Officer (Senior Advisor). 

Director, Waste Management Division. 

Regional Counsel. 

Assistant Regional Administrator for Management Programs. 

Director, Office of Water. 

Director, Office of Ecosystems and Communities. 

Director, Office of Environmental Cleanup. 

Director, Office of Compliance. 

Director, Office of Air, Waste and Toxics. 

Regional Counsel. 


. |*Inspector General. 


District Director—(Baltimore). 
District Director—(New York). 
District Director—(Atlanta). 
District Director—(Houston). 
District Director—(Detroit). 
District Director—(San Francisco). 
District Director—(Dallas). 
District Director—(Chicago). 
District Director—(St Louis). 
District Director—(Miami). 
District Director—(indianapolis). 
District Director—(Memphis). 
District Director—(Los Angeles). 
District Director—(Denver). 
District Director—(Birmingham). 
District Director—(New Orleans). 
District Director—(Phoenix). 
District Director—(San Antonio). 
District Director—(Charlotte). 
District Director—(Seattie). 
District Director—(Cleveland). 
District Director—(Philadelphia). 
District Director—(Milwaukee). 
Program Manager. 

Director, Field Management Programs. 


: 12545 
| 
| | 
| 
Field Management Programs 
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Field Coordination Programs 


Total Number of Career Reserved Positions: 27. 


Federal Communications Commission: 


Office of Inspector General .. 
Office of Engineering and Technology 


Total Number of Career Reserved Positions: 3. 
Federal Energy Regulatory Commission: 
Office of Energy Projects 


Office of Markets, Tariffs, and Rates 


Office of Market Oversight and Investigations 


Total Number of Career Reserved Positions: 7. 
Federal Labor Relations Authority: 
Office of the Chairman 


- Office of Member 


Federal Service impasses Panel. 


Office of the Executive Director 


Office of the General Counsel 


Regional Offices 


Total Number of Career Reserved Positions: 16. 


Federal Maritime Commission: 
Office of the Secretary 


Office of the General Counsel 


Bureau of Certification and Licensing 


Bureau of Trade Analysis 


Bureau of Enforcement 


Office of Administration 


Total Number of Career Reserved Positions: 7. 
Federal Mediation and Conciliation Service: 
Office of the Director 


Total Number of Career Reserved Positions: 2. 
Federal Retirement Thrift Investment Board: 


Federal Retirement Thrift Investment Board 


Total Number of Career Reserved Positions: 12. 


Federal Trade Commission: 
Office of the Inspector General 


Office of the General Counsel 


Office of Executive Director 


Bureau of Consumer Protection 


Total Number of Career Reserved Positions: 5. 
General Services Administration: 
Office of Citizen Services and Communications 


Office of the Chief People Officer 


Director, Field Coordination Programs. 


Inspector General. 
Associate Office Chief. 
Assistant Chief. 


Director Division of Dam Safety and Inspections. 
Senior Accounting Adviser. 

Chief Accountant. 

Director, Financial Audits. 

Director, Operational Audits. 

Chief Accountant. 

Director, Financial Audits. 


Solicitor. 

Director, Human Resources, Policy and Performance Management. 
Chief Counsel. 

Senior Advisor. 

Chief Counsel. 

Chief Counsel. 

Executive Director, Federal Service Impasses Panel 
Executive Director. 

Deputy General Counsel. 

Regional Director—Washington, DC. 

Regional Director—Boston. 

Regional Director—Atianta. 

Regional Director—Dallas. 

Regional Director—Chicago, Illinois. 

Regional Director—San Francisco. 

Regional Director—Denver. 


Secretary. 

Deputy General Counsel for Reports Opinions and Decisions. 
Director, Bureau of Certification and Licensing. 

Director, Bureau of Trade Analysis. 

Deputy Director, Bureau of Enforcement. 

Director, Bureau of Enforcement. 

Director of Administration. 


Chief of Staff. 
National Representative. 


Director of Investments. 

Director of Contracts and Administration. 
Director of Automated Systems. 

Director of Accounting. 

Director of Communications. 

Associate General Counsel. 

Deputy Director of External Affairs. 

Deputy Director of Benefits and Investments. 
Director of the Office of Benefits and Investments. 
Deputy Director of Automated Systems. 
Director of Benefits Services. 

Director of Investment Services. 


Inspector General. 

Deputy General Counsel for Policy Studies. 

Chief Information Officer. 

Deputy Executive Director. 

Associate Director for International Division of Consumer Protection. 


Director, Federal Citizen Information Center. 
Chief People Officer. 
Chief Information Officer. 
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Office of Governmentwide Policy 


Office of the Chief Acquisition Officer 


Office of Inspector General 


Office of the Chief Financial Officer . 


Public Buildings Service 


Federal Technology Service 


Office of the Chief Information Officer 
Federal Acquisition Service 


Federal Supply Service 


New England Region 
Northeast and Caribbean Region 
Mid-Atlantic Region 


National Capital Region 


Southeast Sunbelt Region 


Director of Human Resources Services. 

Deputy Chief Information Officer. © 

Director of Human Capital Management. 

Deputy Associate Administrator for Acquisition Policy. 

Deputy Associate Administrator for Real Property. 

Director of Intergovernmental Solutions. 

Deputy Associate Administrator for Transportation and Personal Prop- 
erty. 

Deputy Associate Administrator for Electronic Government and Tech- 
nology. 

Deputy Chief Acquisition Officer. 

Director of Acquisition Systems. 

Assistant Inspector General for Auditing. 

Deputy Inspector General. 

Deputy Assistant Inspector General for Auditing. 

Counsel to the Inspector General. 

Assistant Inspector General for Investigations. 

Deputy Assistant Inspector General for Investigations. 

Deputy Chief Financial Officer for Financial Policy and Operations. 

Director of Budget. 

Chief Financial Officer. 

Director of Financial Management Systems. 

Executive Director, JFMIP. _ 

Assistant Commissioner for Federal Protective Service. 

Assistant Commissioner for Portfolio Management. 

Assistant Commissioner for Property Disposal. 

Assistant Commissioner for Business Performance. 

Chief Financial Officer. 

Director of Realty Services. 

Deputy Assistant Commissioner for Real Estate Portfolio Management. 

Assistant Commissioner for Real Property Asset Management. 

Assistant Commissioner for Applied Science. 

Assistant Commissioner for National Customer Services Management. 

Assistant Commissioner for Organizational Resources. 

Assistant Commissioner for Service Development. 

Assistant Commissioner for Service Delivery. 

Assistant Commissioner for Information Technology Integration. 

Assistant Commissioner for Regional Services. 

Assistant Commissioner for Acquisition. 

Assistant Commissioner for Information Security. 

Assistant Commissioner for Customer Relationship Management and 
Sales. 

Deputy Assistant Commissioner for Information Technology. 

Integration, Federal Technology Service. 

Program Executive for E-Authentication. 

Director of Infrastructure Operations. 

Director of Enterprise IT Investment Portfolio & Policy. 

Assistant Commissioner for Integrated Technology Services. 

Assistant Commissioner for Integrated Technology Services. 

Assistant Commissioner for Commercial Acquisition. 

Assistant Commissioner for Transportation and Property Management. 

Assistant Commissioner for Business Management and Marketing. 

Deputy Assistant Commissioner for Acquisition. 

Federal Supply Service Chief Information Officer. 

Assistant Commissioner for Vehicle Acquisition and Leasing Services. 

Assistant Commissioner for Global Supply. 

Assistant Commissioner for Enterprise Planning. 

Assistant Regional Administrator for Public Building Service. 

Assistant Regional Administrator for Public Buildings Service. 

Assistant Regional Administrator for Federal Supply Service. 

Assistant Regional Administrator for Public Building Service. 

Assistant Regional Administrator Federal Supply Service. 

Regional Counsel. : 

Assistant Regional Administrator, Public Buildings Service, National 
Capital Region. 

Assistant Regional Administrator, Public Buildings Service, National 
Capital Region. 

Project Executive for Real Estate Development. 

Assistant Regional Administrator for Public Buildings Service. 

Assistant Regiona! Administrator for Federal Technoiogy Service. 

Assistant Regional Administrator for Federal Supply and Services. 


| 
| 
| | | 
| | 
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Great Lakes Region: 
The Heartland Region 


Greater Southwest Region 


Rocky Mountain Region 
Pacific Rim Region 


Northwest/Arctic Region 
Total Number of Career Reserved Positions: 80. 
Department of Health and Human Services 
Office of the Assistant Secretary for Administration and Manage- 
ment. 
Office of the Deputy Assistant Secretary for Budget 
Office of the Deputy Assistant Secretary for Finance 


Office of the Assistant Secretary for Planning and Evaluation 
Office of the Assistant Secretary for Public Health and Science 


Associate General Counsel Divisions 


; Office of the Inspector General 
Office of the Deputy Inspector General for investigations 


Office of the Deputy Inspector General for Audit Services 


Office of Financial Management Service 


Office of Program Support 
Office of the Actuary 


Center for Medicare 
Office of Information Services 


Office of Financial Management 


Deputy Assistant Regional Administrator for Real Estate Design, Con- 
struction and Development. 

Assistant Regional Administrator for Public Buildings Service. 

Assistant Regional Administrator for Public Buildings Service. 

Assistant Regional Administrator for Federal Technology Service, Re- 
gion-6. 

Assistant Regional Administrator for Public Buildings Service. 

Assistant Regional Administrator for Federal Technical Service. 

Assistant Regional Administrator for Federal Supply Service. 

Assistant Regional Administrator for Public Buildings Service. 

Assistant Regional Administrator for Public Buildings Service. 

Assistant Regional Administrator for Federal Supply Service. 

Senior Advisor. 

Assistant Regional Administrator, Public Building Services Region 10. 


Director, Atlanta Human Resources Center. 


Director, Division of Integrity and Organ Review. 

Deputy Assistant Secretary, Finance. 

Director, Office of Financial Policy. 

Deputy to the Deputy Assistant Secretary for Planning and Evaluation 
(Heaith Services Policy). 

Director, Office of Human Immunodeficiency Virus and Acquired Im- 
munodeficiency Virus Policy. 

Director, Office of Research Integrity. 

Associate General Counsel, General Law Division. 

Deputy Associate General Counsel for Claims and Employment Law. 

Deputy Associate General Counsel, Business 

Principal Deputy Inspector General and Administrative Law Division. 

Deputy Inspector General for Management and Policy. 

Deputy Inspector General for Legal Affairs. 

Deputy inspector General for Investigations. 

Assistant Inspector General for Investigative Operations. 

Assistant Inspector General for Civil and Administrative Remedies. 

Assistant Inspector General for Investigative Oversight and Support. 

Deputy Inspector General for Enforcement and Compliance. 

Deputy Inspector General for Audit Services. 

Assistant Inspector General for Administration of Care/Financing and 
Aging Audits. 

Assistant Inspector General for Medicare and Medicaid Service Audits. 

Assistant Inspector General for Financial Management and Regional 
Operations. 

Assistant inspector General for Grants and Internal Activities. 

Assistant Inspector General for Audit Management and Policy. 

Deputy Inspector General for Evaluation and Inspections. 


Deputy Director of Operations. 

Deputy Assistant Secretary for Program Support. 

Director, Financial Management Service. 

Director, Office of Financia! Management. 

Director, Office of the Actuary (Chief Actuary). 

Director, Office of Medicare and Medicaid Cost Estimates. 

Director, Medicare Contractor Management Group. 

Director, Office of Information Services (Chief Information Officer). 

Deputy Director (Technology). 

Director, Office of Financial Management. 

Director, Program Integrity Group. 

Deputy Director, Chief Financial Officer, Audit Internal Controls. 

Director, Financial Services Group. 

Director, Accounting Management Group, Office of Financial Manage- 
ment. 

Associate Administrator for Policy and Programs Coordinator. 

Director, Center for Mental Health Services. 

Director, Division of State and Community Systems Development. 

Director, Financial Management Office. 

Director, Facilities Planning and Management Office. 

Chief Financial Officer. 

Director, Procurement and Grants Office. 

Director, Information Technology Services Office. 

Chief Management Officer, Office of Terrorism sc and 
Emergency Response. 


12548 
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National Institute for Occupational Safety and Health 
National Center for Chronic Disease Prevention and Health Pro- 
motion. 


Coordinating Center for Health Information and. Service 


Office of Global Health 
Coordinating Center for Infectious Diseases 


Office of Workforce and Career Development 


Coordinating Center for Health Promotion 

* Coordinating Center for Environmental Health, Injury Prevention, 
and Occupational Health. 

Office of Chief Counsel ° 


Office of Management 


Office of Regulatory Affairs 


Center for Biologics Evaluation and Research 


Center for Drug Evaluation and Research 


Center for Devices and Radiological Health 


Center for Food Safety and Applied Nutrition 


Center for Veterinary Medicine 


Special Programs Bureau 
HIV/AIDS Bureau 
National Institutes of Health 
Office of the Director 


National Heart, Lung and Blood Institute 


Chief Management Officer, Information Resources Management Office. 
Deputy Director for Management. 
Director, Office on Smoking and Health. 


Director, Division of Adult and Community Health. 

Chief Management Officer, Coordinating Center for Health: Information 
and Services. 

Chief Management Officer, Office of Global Health. ; 

Chief Management Officer, Coordinating Center for Infectious Dis- 
eases. 

Chief Management Officer, Office of Workforce and Career Develop- 
ment. 

Chief Management Officer, Coordinating Center for Health Promotion. 

Chief Management Officer, Coordinating Center for Environmental 
Health, Injury Prevention, and Occupational Health. 

Deputy Chief Counsel for Program Review. 

Associate Deputy Chief Counsel for Drugs and Biologics. i 

Associate Deputy Chief Counsel for Devices, reer and Veterinary 
Medicine. 

Director, Office of Financial Management. 

Director, Office of Acquisitions and Grants Services. 

Associate Commissioner for Regulatory Affairs. 

Deputy Associate Commissioner for Regulatory Affairs. 

Regional Food and Drug Director, Northeast Region. — 

Regional Food and Drug Director, Southeast Region. 

Regional Food and Drug Director, Southwest Region. 

Director, Office of Criminal Investigations. 

Regional Food and Drug Director, Central Region. 

District Food and Drug Director, New York District. 

Deputy Director for Investigations. 

District Food and Drug Director, Los Angeles District. 

Director, Office of Compliance and Biologics Quality. 

Associate Director for Compliance and Biologic Quality. 

Director, Office of Management. 

Director, Division of Medical Imaging, Surgical and Dental Products. 

Director, Office of Generic Drugs. 

Director, Office of Epidemiology and Biostatistics. 

Director, Office of Compliance. 

Senior Advisor for Policy. 

Director, Office of Device Evaluation. 

Director, Office of Compliance. 

Director, Office of Science and Technology. 

Director, Office of Systems and Management. 

Director, Office of Seafood. 

Director, Office of Premarket Approval. 

Director, Office of Field Programs. 

Director, Office of Plant and Dairy Foods and Beverages. 


‘Director, Office of Regulations and Policy. 


Director, Office of Science. 

Director, Office of Surveillance and Compliance. 
Associate Administrator, Special Programs Bureau. 
Director, Office of Science and Epidemiology. 
Associate Director for Management. 

Director, Office of Financial Management. 

Director, Office of Contracts Management. 

Associate Director for Extramural Affairs. 

Associate Director for Disease Prevention. 

Director, Office of Medical Applications of Research. 
Associate Director for Administration. 

Director, Office of Policy for Extramural Research Administration. 
Senior Advisor for Policy. 

Director, Office of Reports and Analysis. 
Scientific Advisor for Capacity Development. 

Director, Division of Heart and Vascular Diseases. 
Director, Division of Lung Diseases. 

Director, Division of Blood Diseases and Resources. 
Director, Division of Extramural Affairs. 

Associate Director for International Programs. 

Director, Office of Biostatics Research. f 
Deputy Director, Division of Heart Vascular Diseases. 
Deputy Director, Division of Epidemiology and Clinical Application. 
Director, Epidemiology and Biometry Program. 
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Intramural Research . 


Division of Cancer Etiology 


~ Division of Cancer Prevention and Control 


Division of Ext 1 Activiti 


Division of Cancer Treatment 


National Institute of Diabetes and Digestive and Kidney Diseases 


National Institute of Arthritis and Musculoskeletal and Skin Dis- 
eases. ~ 


National Library of Medicine 


Director, National Center for Sleep Disorders. 

Chief, Laboratory of Biochemical Genetics. 

Chief, Laboratory of Biochemistry. 

Chief, Laboratory of Biophysical Chemistry. 

Chief, Macromolecules Section. 

Chief, Intermediary Metabolism and Bioenergetics Section. 

Chief, Laboratory of Kidney and Electrolyte Metabolism. — 

Chief, Laboratory of Cardiac Energetics. 

Chief, Metabolic Regulation Section. 

Associate Director for Intramural Management. 

Associate Director for Extramural Management. 

Associate Director, Cancer Diagnosis Program. 

Associate Director for Budget and Financial Management. 

Deputy Director for Management. 

Associate Director, Referral Review and Program Coordination. 

Deputy Director for Administrative Operations. 

Chief, Microbial Genetics and Biochemistry Section, Laboratory of Bio- 
chemistry. 

Chief, Laboratory of Biochemistry Intramural Research Program. 

Associate Director, Extramural Research Program. 

Deputy Director, Division of Cancer Biology Diagnosis and Centers. 

Chief, Dermatology Branch, Intramural Research Program. 

Chief, Cell Mediated Immunity Section. 

Chief, Laboratory of Tumor and Biological Immunology, intramural Re- . 
search Programs. 

Director, Division of Cancer Biology Diagnosis and Centers 

Associate Director, Centers Training and Resources Prog. 

Chief Laboratory of Biology. 

Chief Laboratory of Molecular Carcinogenesis. 

Chief Laboratory of Experimental Pathology. 

Director, Division of Cancer Etiology 

Deputy Director, Division of Cancer Prevention and Control. 

Associate Director, Surveillance Research Program. 

Associate Director, Early Development and Concology Program. 

Director, Division of Extramural Activities. 

Deputy Director, Division of Extramural Activities. 

Chief-Radiation Concology Branch. 

Associate Director, Cancer Therapy Evaluation Program. 

Director, Division Kidney Urologic and Hematologic Diseases Assoc Dir 
for Extramural Activities Program. 

Associate Director for Management. 

Chief, Laboratory of Mclecular and Cellular Biology. 

Deputy Director for Management and Operations. 

Chief, Section on Biochemical Mechanisms. 

Chief, Section on Metabolic Enzymes. 

Chief, Section on Physical Chemistry. 

Chief, Section on Molecular Structure. 

Chief, Theoretical Biophysics Section. 

Chief, Laboratory of Bio-organic Chemistry. 

Chief, Oxidation Mechanisms Section Laboratory of Bioorganic Bio- 
chemistry. 

Chief, Laboratory of Biochemistry and Metabolism. 

Clinical Director and Chief, Kidney Disease Section. 

Chief, Section on Molecular Biophysics. 

Chief, Section Carbohydrates Laboratory of Chemistry/National Institute 
of Diabetes and Digestive and Kidney Diseases. 

Chief, Laboratory of Neuroscience, National Institute of Diabetes and 
Digestive and Kidney Diseases. 

Chief, Laboratory of Medicinal Chemistry. 

Chief, Morphogenesis Section. . 

Director, Extramural Program. Deputy Director. 


Associate Director for Management and Operations. 

Deputy Director, National Library of Medicine. 

Deputy Director for Research and Education. 

Assoc Dir for Library Operations. 

Associate Director for Extramural Programs. 

Director, Lister Hill National Center for Biomedical Cini: 

Deputy Director, Lister Hill Nat'l Ctr for Biomedical. : 

Director, Information Systems. 

Director National Center for Biotechnology Information. 

Associate Director for Health and Information Programs Development. - 
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National Institutes of Allergy and Infectious Diseases 


National Institute on Aging 


National Institutes of Child Health and Human Development 


National Institute of Dental and Craniofacial Research 


National Institutes of Environmental Health Sciences 


National Institutes of General Medical Sciences 


National Institutes of Neurological Disorders and Stroke 


Intramural Research 


Associate Director for Administrative Management. 

Director, Division of Allergy/Immunology/Transplantatn. 

Chief, Laboratory of Parasitic Diseases. 

Director, Division of Microbiology/Infectious Disease. 

Chief, Laboratory of Immunogenetics. 

Director, Division of Extramural Activities. 

Chief, Laboratory of Microbial Structure and Function. 

Chief, Laboratory of Molecular Microbiology. 

Director, Division Acquired Immunideficiency Syndrome. 

Chief, Biological Resources Branch. 

Head, Lymphocyte Biology Section. 

Chief, Laboratory of Infectious Diseases. 

Deputy Director Division of Acquired Immunodeficiency. 

Head Epidemiology Section. 

Chief, Laboratory of Malaria Research. 

Director Division of Intramural Research. 

Deputy Chief Laboratory.of Immunology and Head Lymphocyte Biology ~ 
Section. 

Scientific Director Gerontology Research Center. 

Clinical Director and Chief Clinical Physiology Branch. 

Director of Behavioral and Social Research Program. 

Associate Director, Biology of Aging Program. 

Director of Office of Extramural Affairs. 

Associate Director, Epidemiology, Demography, and Biometry Pro- 
gram. 

Assaciate Director, Office of Planning, Analysis and International Activi- 
ties. 

Director of Neuroscience and Neuropsychology of Aging Program. 

Director of Management. 

Chief, Laboratory of Molecular Genetics. 

Chief, Endocrinology and Reproduction Research Branch. 

Director, Center for Research for Mothers and Children. 

Director, Center for Population Research. 

Chief, Section on Growth Factors. 

Associate Director for Prevention Research. 

Chief, Laboratory of Mamalian Genes and Development. 

Chief, Section on Molecular Endrocrinology. 

Chief, Section Neuroendocrinology. 

Chief, Section on Microbial Genetics. 

Chief, Laboratory of Comparative Ethology. 

Associate Director for Administration. ‘ 

Director, National Center for Medical Rehabilitation Research. 

Chief, Laboratory of Immunology. 

Director, Extramural Program. 

Associate Director for International Health. 

Associate Director for Management. 

Associate Director for Program Development. 

Chief, Laboratory of Pulmonary Pathobiology 

Head Mutagenesis Section. 

Head Mammalian Mutagenesis Section. 

Senior Scientific Advisor. 

Associate Director for Management. 

Chief, Laboratory of Molecular Carcinogenesis. 

Director, National Institute of Environmental Health Science. 

Director, Environmental Toxicology Program. 

Director, Genetics Program. 

Associate Director for Extramural Activities. 

Director, Division of Pharmacology, Physiology, and Biological Chem- 
istry. 

Director, Biophysics Physiological Sciences Program Branch. 

Deputy Director, National Institute of General Medical Sciences. 

Director, Minority Opportunities in Research Program Branch. 

Associate Director for Administration and Operations. 

Director, Division of Fundamental Neurosciences. 

Associate Director for Administration. 

Director, Basic Neuroscience 
Neurochemist. 

Chief, Laboratory of Molecular and Cellular Neurobiology. 

Chief, Laboratory of Central Nervous System Studies. 

Chief, Development and Metabolic Neurology Branch. 

Deputy Chief, Laboratory of Central Nervous System Studies. 

Chief, Neuroimaging Branch. 


Program/Chief/Laboratory _ of 


| 12551 
| 


Federal Register/Vol. 71, No. 47/Friday, March 10, 2006 / Notices 


POSITIONS THAT WERE CAREER RESERVED DURING‘CALENDAR YEAR 2005—Continued 
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National Eye Institute 


National’ Institutes on Deafness and Other Communication Dis- 
orders. : 


National Institutes of Health Clinical Center : 


Chief, Laboratory of Neurobiology. 

Chief, Laboratory of Neura Control. 

Chief, Brain Structural Platicity Section. 

Chief, Stroke Branch. 

Chief, Laboratory of Retinal Cell and Molecular Biology. . 
Chief, Laboratory of Molecular and Development Biology. 
Chief, Laboratory of Sensorimotor Research. 

Director, Division of Human Communication. 


Chief, Laboratory of Cellular Biology. 

Associate Director for Administration. 

Director, Division of Extramural Research. 

Associate Director for Planning. 

Associate Chief, Positron Emission Tomography and Radiochemistry. 
Deputy Director for Management and: ee ; 

Chief Financial Officer. 


‘| Chief Operating Officer. 


Chief, Computer Center Branch. 

Deputy Director. 

Assoc Dir, Ofc of Computing Resources Services. 

Senior Advisor to Director, Center for Information Technology. 

Deputy Director Fogarty International Center. 

Associate Director for international Advanced Studies: 

Director, National Center for Research Resources. 

Director, General Clinical Research Center for Research Resources. 

Deputy Director, National Center for Research Resources. | 

Associate Director for Biomedical Technology. 

Associate Director for Comparative Medicine. 

Associate Director.for Research Infrastructure. 

Associate Director for Referral and Review. 

Associate Director for Statistics and Analysis. 

Director, Division of Molecular and Cellular Mechanisms. 

Director, Division of Physiological Systems. 

Director, Division of Clinical and Population-Based Studies. 

Director, Division of Biological Basis of Disease. 

Director, National Center for Nursing Research. 

Deputy Director/Director, Division of Extramurai Activities. 

Deputy Director. 

Director, Division of Intramural Research National Center Human Ge- 
nome Research. 

Chief, Diagnosis Development Branch National Center Human Ge- 
nome Research Institute. 

Chief, Laboratory of Genetic Disease Research National Center for 
Human Genome Research Institute. 

Associate Director for Management. 

Associate Director for Management and Operations. 

Director, Office of Extramural Program Review. 

Director, Division of Clinical Research. 

Director, Medications Development Division. 

Chief, Neuroscience Research Branch. 

Associate Director for Clinical Neuroscience and Medical Affairs, Divi- 
sion of Treatment Research and Development Senior Advisor and 
Counselor for Special Initiatives. 

Deputy Director, National Institute of Mental Health. 

Associate Director for Special Populations. 

Associate Director for Prevention. 

Executive Officer, National Institute of Mental Health. 

Director, Office of Legislative Analysis and Coordinator. 

Director, Division of Neuroscience and Behavioral Scientist. 

Chief, Neuropsychiatry Branch. 

Chief, Child Psychiatry Branch. 

Chief, Biological Psychiatry Branch. 

Chief, Laboratory of Clinical Science. 

Chief, Section on Histopharmacology. 

Director, Office on Acquired Immunodeficiency Syndrome. 

Chief, Section on Clinical and Experimental Neuropsychology. 

Director, Division of Mental Disorders, Behavioral Research 
quired Immunodeficiency Syndrome. _ 

Director, Division of Services and Intervention Research. 

Chief, Section on Cognitive Neuroscience. 

Director, Division of Basic Research. 

Associate Director for Administration. 


and Ac- 
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Agency/organization 


Career reserved positions 


Agency for Healthcare Research and Quality .... 

Total Number of Career Reserved Positions: 316. 
Department of Homeland Security: 

Department of Homeland Security 


Office of the Secretary 


Office of the Assistant Secretary for Public Affairs 
Office of State and Local Government coordination and Prepared- 
“ness. 


Office of the General Counsel 
Office of Civil Rights and Civil Liberties 
Office of Counternarcotics 


United States Secret Service 


Executive Officer. 


Senior Director, Office of Information Plans and Programs (Chief Infor- 
mation Officer). 

Director of Field Operations. 

Deputy Chief Security Officer. 

Deputy Assistant Secretary for Legislative Affairs (House). 

Director, Secure Borders Initiative. 

Director of Internal Communications. 

Director, Preparedness Programs Division. 


Director, National Exercise and Training Division. 

Deputy Associate General Counsel for General Law. 
Director, Equal Employment Opportunity Program. 

Director, Counternarcotics Policies and Programs. 

Director, Office of Refugee Affairs. 

Director, Domestic Operations. 

Chief Information Officer. 

Director, Office of Fraud-Detection and National Security. 
Senior Management Consultant. 

Associate Commissioner, Policy and Planning. 

Director, Asylum. 

Deputy General Counsel. 

District Director. 

Director of Domestic Operations. 

Associate Commissioner, Service Center Operations 1. 
Director, International Operations. 

Associate Commissioner, Field Services Operations. 
Assistant Deputy Executive Associate Commissioner for ISD. 
Assistant Commissioner, Adjudication and Naturalization. 
Deputy Assistant Director, Office of Investigations. 

Deputy Assistant Director, (Special Programs Division). 
Deputy Assistant Director, Office of Protective Operations. 
Deputy Special Agent in charge, Presidential Protective Division. 
Deputy Special Agent in charge, Presidential Protective Division. 
Deputy Assistant Director, Workforce and Diversity Programs. 
Director of the Secret Service. 

Deputy Director. 

Assistant Director, Investigations. 

Assistant Director, Protective Operations. 

Assistant Director, Protective Research. 

Assistant Director—Administration/Chief Financial Officer. 
A&sistant Director—Administration/Chief Financial Officer. 
Assistant Director, Inspection. 

Deputy Assistant Director, Protective Operations. 

Special Agent in Charge, Presidential Protective Division. 
Special Agent in Charge—New York Field Office. 

Speciai Agent in Charge, Chicago Field Office. 

Special Agent in Charge—Los Angeles Field Office. 

Special Agent in Charge, Intelligence Division. 

Special Agent in Charge, Special Operations Division. 
Assistant Director-—Human Resources and Training. 
Assistant Director—Government and Public Affairs. 

Special Agent in Charge—Vice Presidential Protective Division. 
Special Agent in Charge—Technical Security Division. 
Special Agent in Charge—Philadelphia Fieid Office. 
Assistant Director—Homeland Security. 

Chief Counsel. 

Chief Financial Officer. 

Special Agent in Charge—San Francisco Field Office. 
Special Agent in Charge—Dallas Field Office. 

Deputy Chief Counsel. 

Special Agent in Charge (Dignitary Protective Division). 
Deputy Assistant Director—Administration. 

Special Agent in Charge—Washington Field Office. 

Deputy Special Agent in Charge—Presidential Protective Division. 
Deputy Assistant Director—Human Resources and Training. 
Deputy Assistant Director—investigations. 

Special Agent in Charge—Houston Field Office. 

Deputy Assistant Director—Rowley Training Center. 

Deputy Assistant Director—Iinvestigations (SES Offices). 
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United States Coast Guard 


Office of the Inspector General 


Office of U.S.—Visit Program 


Office of Domestic Preparedness 
U.S. Immigration and Customs Enforcement 


Deputy Assistant Director—Technology (Chief Technology Officer)/Pro- 
tective Research. 

Special Agent in Charge—Miami Field Office. 

Deputy Assistant Director, Protective Research. 

Chief, Information Resources Management Division/Chief Information 
Officer. 

Deputy Special Agent in Charge—Vice Presidential Protective Division. 

Special Agent in Charge—Atlanta Field Office. 

Deputy Assistant Director—Protective Operations. 

Special Agent in Charge—Honolulu Field Office. 

Director of Finance, Procurement and Security. 

Deputy Program Executive Officer. 

Assistant Inspector General, Audits. 

Assistant Inspector General, Counsel. 

Assistant inspector General, Investigations. 

Assistant Inspector General for Information Technology. 

Assistant Inspector General, Inspections, Evaluations, and Special Re- 
views. 

Deputy Assistant Inspector General for Audits. 

Special Inspector General for Gulf Coast Reconstruction 

Deputy Assistant Inspector General for Audits. 

Assistant Inspector General, Administrative Services. 

Deputy Inspector General. 

Deputy Assistant Inspector General, Investigations. 

Deputy Director, U.S.—Visit Program. 

Director, Mission Operations Management. 

Director of Operations for Office of Domestic Preparedness 

Special Agent in Charge, Phoenix. 

Special Agent in Charge, El Paso. 

Special Agent in Charge (Miami). 

Deputy Assistant Director (National Security Investigations). 

Special Agent in Charge (New York). 

Assistant Director, Office of Investigation. 

Deputy Assistant Director, Office of Investigations (Investigative Serv- 
ices). 

Deputy Assistant Secretary for Immigration and Customs Enforcement. 

Senior Advisor to the Deputy Assistant Secretary. 

Deputy Assistant Director, Smuggling and Public Safety Investigations. 

Director, Office of Procurement. 

Deputy Assistant Director, Mission Support. 

Director, Office of Budget. 

Chief Information Officer. 

Director, Federal Protective Service. 

Special Agent in Charge, Miami. 

Special Agent in Charge, Los Angeles. 

Director, Office of Professional Responsibility. 

Regional Special Agent in Charge, E! Paso. 

Special Agent in Charge (Seattle). 

Special Agent in Charge, New Orleans. 

Deputy Assistant Director, Finance and Trade Investigations. 

Special Agent in Charge, San Juan. 

Special Agent in Charge, Houston. 

Special Agent in Charge, Chicago. 

Special Agent in Charge, San Diego. 

Special Agent in Charge, San Antonio. 

Special Agent in Charge, Tampa. 

Director, Workforce Management. 

Deputy Assistant Director, Smuggling/Public Safety Investigations. 

Field Office Director, Detention and Removal, New York. 

Special Agent in Charge, San Francisco. 

Chief Information Officer. 

Regional Director. 

Special Agent in Charge, Miami. 

Director of Internal Audit. 

Regional Director. 

Executive Associate Commissioner, Field Operations. 

Assistant Commissioner for Administration. 

Director, Office of Investigations. 

Director, Detention and Removal Operations. 

Legal Advisor. 

Senior Management Consultant. 

Deputy Principal Legal Advisor. 
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U.S. Customs and Border Protection 


Assistant Director for International Affairs. 

Director, Intelligence. 

Special Agent in Charge, El Paso. 

Special Agent in Charge, San Juan. 

Special Agency in Charge, San Antonio. 

Area Director, JFK Airport. 

Executive Director, Field Operations. 

Deputy Chief Counsel. 

Director, Field Operations (Detroit). 

Director, Field Operations (Seattle). 

Director, Field Operations (Buffalo). 

Director, Field Operations (Tucson). 

Director, Field Operations (Boston). 

Port Director, Los Angeles International Airport. 
Executive Director, Agriculture Inspection Policy and Programs.. 
Director, Container Security Initiative. 

Director, Container Security Initiative. 

Executive Director, National Targeting Center. 
Chief Patrol! Agent (McAllen). 

Director, Field Operations (Atlanta). 

Chief Patrol Agency (Tucson). 

Port Director (Long Beach). 

Director, Field Operations, San Francisco. 

Port Director (El Paso). 

Executive Director, Technology Operations. 
Executive Director, Mission Support. 

Senior Associate Chief, Southwest Border. 

Chief Patrol Agent (Del Rio). 

Chief Patrol Agent (Yuma). 

Executive Director, Admissibility Requirements and Mitigation Control. 
Chief Patrol Agent, McAllen. 

Deputy Assistant Commissioner, Office of International Affairs. 
Assistant Commissioner, Finance. 

Assistant Commissioner, Internal Affairs. 
Associate Chief Counsel—Administration. 
Associate Chief Counsel—Southeast (Miami). 
Associate Chief Counsel—North Central. 
Associate Chief Counsel—New York. 

Director, Agriculture Policies and Programs. 
Director, Regulatory Audit. 

Associate Chief Counsel—Enforcement. 

Associate Chief Counsel—Trade. 

Associate Chief Counsel—Southwest. 

Deputy Assistant Commissioner, Human Resources Management. 
Executive Director, Communications Management. 
Executive Director, Asset Acquisition Management. 
Executive Director, Labor and Employee Relations. 
Director, International Trade Compliance. 

Director, Customs Modernization. 

Director, Field Operations (New York). 

Area Director, Newark. 

Assistant Commissioner, Field Operations. 
Assistant Commissioner, Regulations and Rulings. 
Director, Strategic Trade Center (Chicago). 


- Associate Chief Counsel—Pacific. 


Assistant Commissioner, Information and Technology. 
Executive Director, Anti-Terrorism. 

Chief Procurement Officer. 

Director, Laboratories and Scientific Services. 
Executive Director, Trades Compliance and Facilitation. 
Deputy Assistant Commissioner, Field Operations. 
Executive Director, Passenger Services. 

Director, Field Operations (Houston). 

Deputy Chief, Border Patrol. 

Assistant Commissioner, Finance. 

Director, Field Operations (Miami). 

Director, CBP Academy. 

Executive Director, Air and Marine Interdiction. 
Director, Field Operations (San Diego). 

Executive Director, Budget. 

Director, Field Operations (Chicago). 

Port Director, San Ysidro. 
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Federal Law Enforcement Training Center 


Federal Emergency 


Management Agency 
Office of the Under Secretary for Information Analysis and Infra- 


structure Protection. 


Office for Information Analysis 


Office for Infrastructure Protection 


Office of the Under Secretary for Management 


Office of the Chief Financial Officer 


Office of Procurement 


Office of the Chief Human Capital Officer 


Office of the Chief information Officer 


Office of the Under Secretary for Science and Technology 
Office of the Director for Research and Development 


Office of the Director for Systems Engineering and Development ... 


Total Number of Career Reserved Positions: 262. 
Department of Housing and Urban Development: 
Office of the General Counsel 


Office of the Inspector General 


Director, Field Operations (Los Angeles). 

Executive Director, Cargo and Conveyance Security. 

Executive Director, Admissibility Requirements and Migration Control. 
Director, Field Operations (Laredo). 

Assistant Commissioner, Strategic Trade. 

Assistant Commissioner, Human Resources. 

Port Director, Miami International Airport. 


‘| Assistant Commissioner, Training and Development. 


Assistant Commissioner, Customs and Border Protection (CBP) Air. 
Chief Patrol Agent—Laredo Sector. 

Chief, Border Patrol. 

District Director, San Diego. 

Director, Field Operations, El Paso. 

Chief Patrol Agent (San Diego). 

Chief Patrol Agent (El Paso). 

Chief Patrol Agent (EI Centro). 

Chief Patrol Agent (Tucson). 

Deputy Assistant Commissioner, Information and Technology. 
Deputy Chief Financial Officer. 

Assistant Director, Training Innovation and Management Directorate. 
Deputy Director, Federal Law Enforcement Training Center. 
Director, Federal Law Enforcement Training Center. 

Senior Assistant Director, Washington 

Assistant Director, Training Directorate. 

Assistant Director, Adfninistration. 

Assistant Director, Field Training. 

Senior Advisor for Insurance. 

Chief Financial Officer. 

Deputy Director for Katrina/Rita Procurement. 

Deputy Administrator for Insurance. 

Deputy Chief Financial Officer. 

Deputy Director, Mitigation Division. 

Senior Procurement Executive. 

Division Director. 

Deputy Inspector General. 

Assistant Inspector General for Auditing. 

Assistant Inspector General for Investigations. 

Director, Liaison Division. ‘ 


Director, Information Analysis, Requirements Division. 
Director, Infrastructure Coordination Division. 
Director, Strategic Partnerships. 

Chief, Technology and Standards. 

Director of Asset Management. 

Director, Departmental Budget. 

Director, Program Analysis and Evaluation. 

Director, Financial Management. 

Director, Financial Systems Service. 

Deputy Chief Procurement Officer. 

Director, Office of Procurement Operations. 

Director, Departmental Human Resources Policy. 
Director, Information Security. 

Deputy Director, ITDS. 

Science and Technology Chief Financial Officer. 
Deputy Director, Office of Research and Development. 
Director, Office of Interoperability and Compatibility. 


Director, Departmental Enforcement Center. 

Associate General Counsel for Program Enforcement. 

Deputy Director, Operations and Compliance. 

Senior Counsel (Appeals, ODEEO Advice and Special Projects). 
Assistant Inspector General for Investigations. 

Assistant Inspector General for Audit. 

Deputy Inspector General. 

Assistant Inspector General for Management and Policy. 

Deputy Assistant Inspector for Investigation. 

Deputy Assistant Inspector General for Audit. 

Counsel to the Inspector General. 

Deputy Assistant Inspector General for Management and Policy. 
Criminal Investigator (Director, Inspections and Evaluations). 
Assistant Chief Financial Officer for Budget. 
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. Assistant Secretary for Administration 


Assistant Secretary for Housing 


Assistant Secretary for Fair Housing and Equal Opportunity 
Office of the Departmental Equal Employment Opportunity 
Assistant Secretary for Community Planning and Development 


Government National Mortgage Association 


Government National Mortgage Association 


Assistant Secretary for Public and Indian Housing 


Total Number of Career Reserved Positions: 36. 
Department of the Interior: 
Office of the Inspector General 


Office of the Solicitor 


Assistant Secretary—Policy, Management and Budget 


National Park Service 


Field Offices 


Assistant Secretary—Fish and Wildlife and Parks 
United States Fish and Wildlife Service 


Field Offices 


Directors Office 


Deputy Chief Financial Officer. 

Assistant Chief Financial Officer for Financial Management. 
Assistant Chief Financial Officer for Accounting. 

Director, Grants Management Center. 

Deputy Chief Procurement Officer. 

Deputy Chief Technology Officer for IT Operations 
Housing/Federal Housing Administration Comptroller. 

Director, Office of Asset Management. 

Director, Office of Program System Management. 

Deputy Assistant Secretary for Finance and Budget. 

Director, Office of Enforcement. 

Director, Office of Departmental Equal Employment Opportunity. 
Director, Office of Community Viability. 

Senior Vice President Office of Capital Markets and Policy. 
Senior Vice President, Office of Finance. 

Senior Vice President, Office of Management Operations. 
Senior Vice President, Office of Program Operations. 

Senior Vice President, Office of Mortgage-Backed Securities. 
General Deputy Assistant Secretary for Public and Indian Housing. 
Deputy Assistant Secretary for the Real Estate Assessment Center. 
Director, Administrative Operations. 

Director, Office of Housing Voucher Programs. 


Assistant Inspector General for Auditing. 

Assistant Inspector General for Investigations. 

Assistant Inspector General for Program Integrity. 

Assistant Inspector General for Administrative Services and Information 
Management. 

Deputy Assistant Inspector General for Investigations. 

Deputy Assistant Inspector General for Administrative Services and In- 
formation Management. 

Chief Information Officer. 

General Counsel. 

Deputy Assistant Inspector General-for Audits. 

Deputy Assistant Inspector General for Audits. 

Deputy Associate Solicitor, General Law. 

Deputy Associate Solictor, Division of Parks and Wildlife. 

Deputy Associate Solicitor-Mineral Resources. 

Associate Solicitor for Administration. 

Deputy Associate Solicitor, Division of Land and Water Resources. 

Designated Agency Ethics Official. 

Assistant Director for Economics. 

Manager, Science and Engineering. 

Designated Agency Ethics Official. 

Deputy Assistant Secretary—Law Enforcement and Security. 

Associate Director for Financial Reporting and Systems. 

Associate Director for Financial Policy and Operations. 

Deputy Chief Human Capital Officer. 

Deputy Assistant Secretary—Business Management and Wildland Fire. 

Director, Office of Financial Management and Deputy Chief Financia! 
Officer. 

Chief Division of Budget and Program Review. 

Deputy Agency Ethics Staff Officer. 

Director, Office of Law Enforcement and Security. 

Financial Advisor (Comptroller). 

Park Manager. 

Park Manager-Yosemite (Superintendent). 

Park Manager Everglades. 

Park Manager (Superintendent). 

Assistant Director, Design and Construction (Manager). 

Park Manager. 

Superintendent (Park Manager), Everglades National Park. 

Director for Everglades Restoration. 

Executive Director—Regional Ecosystem Office. 

Director, Technical Services Center. 

Director, Management Services Office. 

Associate Director for Geographic Information. 

Deputy Director, United States Geological Survey. 

Regional Director, Eastern Region. 

Regional Director, Western Region. 

Senior Liaison for Interagency Programs. 
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Assistant Secretary—indian Affairs 


Bureau of Indian Affairs 


Office of Hearings and Appeals 


Total Number of Career Reserved Positions: 83. 


Department of Justice: 
Office of the Legal Counsel 


Office of the Inspector General 


Office of Professional Responsibility 


Justice Management Division 


Associate Director for Administrative Policy and Services. 

Deputy Chief, Office of Administrative Policy and Services (Financial 
Management). 

Associate Director for Human Capital. 

Chief, Office of Budget and Performance. 

Associate Director for Geography. 

Chief Scientist for Geography. 

Regional Geographer, Eastern Region. 

Regional Geographer, Western Region. 

Associate Director for Water. 

Chief Scientist for Hydrology. 

Reg! Hydrologist Central Reg Lakewood. 

Regional Hydrologist Southeastern Region. 

Regionai Hydrologist, Northeastern Region. 

Regional Hydrologist. Western Region. 

Associate Director for Geology. 

Regional Geologist, Western Region. 

Regional Geologist, Eastern Region. 

Chief Scientist for Geology. 

Associate Chief Biologist for Information. 

Regional Chief Biologist, Eastern Region. 

Regional Biologist, Western Region. 

Regional Director. 

Regional Director. 

Regional Director. 

Regional Director. 

Associate Director for Policy and Management Improvement. 

Chief, Offshore Engineering and Operations Division. 

Regional Director, Gulf of Mexico Outer Continental Shelf Region. 

Assistant Program Director for Offshore Compliance and Asset Man- 
agement. 

Program Director for Onshore Compliance and Asset Management. 

Program Director for Rik. 


‘Regional Director, Aiaska Outer Continental Shelf Region. 


Regional! Director, Pacific Outer Continental Shelf Region. 
Deputy Associate Director for Minerals Revenue Management. 
Chief Financial Officer. 

Deputy Director, Field Operations. 

Deputy Director, Office of Indian Education Programs. 
Director, Office of Hearings and Appeals. 


Special Counsel. 

Special Counsel. 

Assistant Inspector General, Evaluation and Inspections Division. 

Assistant Inspector General for Audit. 

Assistant Inspector General for Investigation. 

Assistant Inspector General for Management and Planning. 

Deputy Inspector General. 

General Counsel. 

Director, Office of Oversight and Review. 

Counsel on Professional Responsibility. 

Deputy Counsel on Professional Responsibility. 

Assistant Attorney General for Administration. 

Deputy Assistant Attorney General, Policy, Management, and Planning. 

Director, Human Resources. 

Director Security Staff. 

Director, CE. 

Director Finance Staff. 

Deputy Assistant Attorney General. 

Deputy Assistant Attorney General for Human Resources and Adminis- 
tration. 

Director, Library Staff. 

Director, Information Management and Security Staff. 

Dir, Facilities and Property Management Staff. 

Director, Office of Attorney Personnel Management. 

Director, Telecommunications Services Staff. 

Information Technology Project Manager. 

Information Technology Security Project Manager. 

Chief of Staff. 

Director, Operations Services Staff. 

Director, Information Technology Policy and Planning Staff. 
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Professional Responsibility Advisory Office 
Office of Federal Detention Trustee 


Federal Bureau of Prisons 


Director, Policy and Planning Staff. 

Director, Budget Staff. 

Director, Debt Collection Management Staff. 

Assistant Director, Management and Planning Staff. 

Senior Policy Advisor. 

Chief Information Officer. 

Director, Procurement Services Staff. 

Director, Systems Technology Staff. 

General Counsel. 

Director, Equal Employment Opportunity Staff. 

Senior Counsel. 

Director, Department Ethics Office. 

Deputy Director, Budget Staff. 

Director, Systems Engineering and Development Staff. 

Senior Program Manager. 

Deputy Director (Program S & Performance), Budget Staff. 

Senior Special Assistant. 

Chief, Technology Officer. 

Deputy Director (Auditing). 

Director, Professional Responsibility Advisory Office. 

Federal Detention Trustee. 

Assistant Director for Administration. 

Asst Dir For Comm Programs and Correctional Std. 

General Counsel. 

Regional Director, Northeast Region. 

Regional Director, Southeast Region. 

Regional Director, North Central Region. 

Regional Director, Western Region. 

Regional Director, South Central Region. 

Warden, Atlanta. 

Warden, El Reno, Oklahoma. 

Warden, Leavenworth, Kansas. 

Warden, United States Penitentiary, Lewisburg, Pennsylvania. 

Warden, Lompac, Calif. 

Warden, Springfield, Missouri. 

Warden, Lexington, Kentucky. 

Warden, United States Penitentiary, Marion, Illinois. 

Associate Commissioner, Federal Prisons Industries, Unicore. 

Warden, W. 

Warden, Butner, North Carolina. 

Deputy Associate Commissioner, Federal Prison Industries. 

Warden, Federal Medical Center, Fort Worth, Texas. 

Warden, Marianna, Florida. 

Assistant Director for Human Resources Management. 

Warden, McKean, Pennsylvania. 

Warden, Miami, Florida. 

Senior Deputy Assistant Director, Health Services Division. 

Warden, Federal Correctional Institution, Phoenix, Arizona. 

Correctional Institution Administrator (Warden, Federal Medical Center, 
Rochester, Minnesota). 

Regional Director, Middle Atlantic Division. 

Warden, Federal Correctional Institution. 

Assistant Director, Community Corrections and Detention. 

Assistant Director, Information, Policy, and Public Affairs Division. 

Warden, Federal Correctional Institution, Talladega, Alabama. 

General Counsel, Federal Prison Industries (UNICOR). 

Warden, Allenwood, Pennsylvania. 

Senior Management Counsel, (Federal Bureau of Prisons). 

Warden, Federal Correctional Institution, Fort Dix, New Jersey. 

Warden Federal Correctional Complex, Floren, Colorado. 

Correctional Institution Administrator (Assistant Regional Director), 
South Central Region, Dallas, Texas. 

Correctional Institution Administrator (Senior Deputy Assistant Direc- 
tor), Community Corrections and Detention Division, Washington, 
District of Columbia. 

Warden, United States Penitentiary, Florence, Colorado. 

Warden, Federal Correctional Complex, Oakdale, Louisiana. 

Warden, Federal Medical Center, Carswell, Texas. 

Warden, United States Penitentiary, Allenwood, Pennsylvania. 

Warden Federal Transfer Center, Oklahoma City, Oklahoma. 

Senior Deputy Assistant Director (Administration). 

Correctional Institution Administrator (Warden), Federal Correctional In- 
stitute/El Reno, Oklahoma. 
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Office of Intelligence Policy and Review 
Executive Office for Immigration Review 


Warden, Federal Detention Center, Miami, Florida. 

Correctional Institution Administrator (Warden). 

Warden, Federal Correctional Institution, Fairton, New Jersey. 

Correctional Program Officer/Senior Deputy Regional Director. 

Correctional Institution Administrator (Warden), Federal Correctional In- 
Stitution. 

Correctional Program Officer/Senior Deputy Assistant Director, Pro- 
gram Review Division. 

Correctional Program Officer. 

Correctional Program Officer (Warden Federal Correctional Institution, 
Estill, South Carolina). 

Warden, Federal Correctional Institution, Edgefield, South Carolina. 

Correctional Institution Administrator (Warden, Federal Medical Center, 
Federal Transfer Center, Massachusetts). 

Correctional Institution Administrator. 

Correctional Institution Administrator (Warden). 

Correctional Institution Administrator (Warden, United States 
Pententiary, Beaumont, Texas). 

Assistant Director, Health Services Division. - 

Deputy Assistant, Director for Administration. 

Warden, Metropolitan Detention Center, Brooklyn, New York. 

Correctional Program Officer. 

Warden, United States Penitentiary, Pollock, Louisiana. 

Warden, Federal Correctional Institution, Medium, Beaumont, Texas. 

Warden, Federal Correctional Institution, Beckley, West Virginia. 

Correctional! Institution Administrator (Warden). 

Correctional Institution Administrator (Warden). 

Correctional Institution Administrator (Warden). 

Correctional Institution Administrator (Warden). 

Warden, Federal Correctional Institution, Jesup, Georgia. 

Correctional Institution Administrator (Warden). 

Warden, Federal Correctional Institution, McKean, Pennsylvania. 

Correctional Institution Administrator (Warden). 

Warden, Metropolitan Correctional Center, New York, New York. 

Correctional Institution Administrator (Warden). 

Warden, Federal Detention Center, Philadelphia, Pennsylvania. 

Correctional institution Administrator (Warden). 

Correctional Institution Administrator (Warden). 

Correctional Institution Administrator (Warden). 

Correction Program Officer (Senior Deputy Assistant Director). 

Budget Officer. 

Warden. 

Warden. 

Warden, Federal Correctional Complex, United States Penitentiary/Low 
Correctional Facility, Coleman, Florida. 

Warden, United States Penitentiary, Lee, Virginia. 

Warden, Federal Correctional Institution. 

Warden, Federal Correctional Institution, Three Rivers, Texas. 

Senior Counsel. 

Warden, Federal Correction Institution, Petersburg, Virginia. 

Warden, United States Penitentiary, Big Sandy, Kentucky. 

Correctional Institution Administrator (Warden, United States Peniten- 
tiary Victorville, California). 

Correctiona! Institution Administrator (Warden, United States Peniten- 
tiary, McCreary, Kentucky). 

Warden, United States Prison, Hazelton, West Virgina. 

Warden, FCC, Yazoo City, Mississippi. 

Warden, United States Penitentiary, Waymart Pennsyivania. 

Warden, Federal Correctional Institution, Butner, North Carolina. 

Warden, Federal Correctional Complex, U.S. Pententiary and Medium 
Facility, Coleman, Florida. 

Deputy Counsel for Intelligence Law. 

Chief Immigration Judge. 

Assistant to the Director. 

Chairman, Board of Immigration Appeals. 

General Counsel. 

Attorney-Examiner (immigration). 

Associate Director. 

Chief Administrator Hearing Officer. 

Senior Counsel to the Assistant Attorney General. 

Director, Organized Crime Drug Enforcement Task Forces. 

Chief Public Integrity Section. 
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Executive Office for United States Attorneys 


United States Marshals Service 


Office of the Alcohol, Tobacco, Firearms and Explosives 


Senior Counsel for Litigation. 

Deputy Chief, Fraud Section. 

Chief, Asset Forfeiture and Money Laundering Section. 

Deputy Chief Public, Integrity Section. 

Counsel to the Office Fraud Section. 

Senior Appellate Counsel. 

Senior Counsel. 

Executive Officer. 

Director International Criminal Investigative Training Assistance Pro- 
gram. 

Chief, General Litigation and Legal Advice Section. 

Senior Counsel for National Security Matters. 

Deputy Chief Terrorism and'Violent Crime Section. 

Deputy Chief, Computer Crime and Intellectual Property Section. 

Chief of International Training and Development Programs. 

Senior Counsel to the Assistant Attorney General. 

Principal Deputy Chief, Narcotic and Dangerous Drug Section. 

Director, Office of Overseas Prosecutorial Development, Assistance, 
and Training. 

Chief, Asset Forfeiture Office. 

Senior Counsel for National Security Matters. 

Director Office of Management Information Systems Support. 

Director, Office of Administration and Review. 

Deputy Director for Operations. 

Executive Officer (Principal Associate Director). 

Director, Office of Legal, Education. 

Deputy Director, Financial Management Staff. 

Assistant Director for Operations Support. 

Assistant Director for Human Resources. 

Associate Director for Operational Support. 

Senior Management Advisor. 

Assistant Director for Prisoner Services. 

Assistant Director for Business Services. 

Assistant Director for Management and Budget. 

Assistant Director for Executive Service. 

Assistant Director for Investigative Service. 

Assistant Director for Judicial Security. 

Assistant Director for Organizational Development. 

Assistant Director for Training. —. 

Assistant Director, Justice Prisoner and Alien Transportation System. 

Assistant Director, for Investigative Services. 

Assistant Director for Information Technology. 

Deputy Director. 

Assistant Director (Liaison and Public Information). 

Assistant Director (Field Operations). 

Deputy Assistant Director (Criminal Enforcement Field Operations— 
Central). 

Assistant Director (Enforcement Programs and Services). 

Deputy Assistant Director (Enforcement Programs and Services). 

Assistant Director (Office of Professional Responsibility and Security 
Operations). 

Deputy Assistant Director (Recruitment and Hiring). 

Chair, Professional Review Board. 

Deputy Assistant Director (Science and Technology). 

Assistant Director (Science and Technology)/Chief Information Officer. 


.| Director, Laboratory Services. 


Associate Chief Counsel (Administration and Ethics). 

Deputy Assistant Director (Field Operations—West). 

Division Director/Special-Agent-in-Charge, Los Angeles. 

Division Director/Special-Agent-in-Charge, Phoenix. 

Division Director/Special-Agent-in-Charge, Chicago. 

Division Director/Special-Agent-in-Charge, New York. 

Division Director/Special-Agent-in-Charge, Washington. 

Division Director/Special-Agent-in-Charge, Houston Field Division. 

Deputy Assistant Director (Office of Professional Responsibility and Se- 
curity Operations). 

Deputy Assistant Director (Industry Operations). 

Division Director, Special Agent in Charge, Nashville Field Division. 

Special Agent in Charge, Dallas Field Division. 

Assistant Director (Public and Governmental Affairs). 

Deputy Assistant Director (Strategic Intelligence and Information). 

Assistant Director (Strategic Intelligence and Information). 
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Office of the Associate Attorney General 


Executive Office for United States Trustees 


Environment and Natural Resources Division 


Civil Rights Divisi 


Community Oriented Policing Services 


Office of Justice Programs 


Office of Juvenile Justice and Delinquency Prevention 


National Institute of Justice 
Bureau of Justice Statistics 


Total. Number of Career Reserved Positions: 278. 
Department of Labor: 


Office of the Inspector General 


Deputy Director for Support Services. 
Executive Officer. 

Deputy Director of Operations. 

Director, Economic Enforcement. 

Executive Officer. 

Chief, Telecommunications and Media Section. 
Chief Foreign Litigation Unit. 

Special Litigation Counsel. 

Sr. Trial Atty. 

Special Litigation Counsel (Federal Programs). 
Special Litigation Counsel, Commercial Litigation Branch. 
Deputy Branch Director. 

Deputy Branch Director/Commercial Litigation. 
Deputy Branch Director. 

Director of Management Programs. 

Deputy Branch Director. 

Deputy Branch Director Civil Frauds. 

Deputy Branch Director. 

Director, Office of Consumer Litigation. 

Deputy Director, Commercial Litigation apne 
Appellate Litigation Counsel. 

Deputy Branch Director. 

Deputy Director, Tobacco Litigation Team. 
Deputy Director, Appellate Staff. 


‘Senior Litigation Counsel Attorney-Examiner. 


Deputy Chief, Environmental: Enforcement Section. 
Executive Officer. 

Principal Deputy Chief Environment Enforcement Section. 
Supervisory Trial Attorney. 

Deputy Chief, Environmental Enforcement Section. 
Supervis. 

Senior Litigation Counsel. 

Special Litigation Counsel. 

Special Litigation Counsel. 

Chief, Civil Trial Section, Southwestern Region. 
Executive Officer. 

Special Litigation Counsel. 

Executive Officer. 


Deputy Director, Office of Community Policing Development. 


Director of Administration. 

Deputy Director, National Institute of Justice. 
Comptroller. 

Budget Officer. 


Deputy Director, Office for Victims of Crime (Policy and International 


Programs). 
Assistant Director, Office of Administration. 
Principal Deputy Director, Office of Victims of Crime. 
Senior Counsel. 
Special Advisor. 
Special Advisor. 
Assistant Director. 
Princl. Deputy Director, Bureau of Justice Statistics. 


Dep. Inspector General. 

Assistant Inspector General for Investigations. 
Assistant Inspector General for Audit. 

Counsel to the Inspector General. 

Assistant Inspector General for Management and Policy. 
Deputy Assistant Inspector General for Audit. 

Deputy Assistant Inspector General for Investigations. 
Assoc. Solicitor, Div. of Labor-Management Laws. 
Associate Solicitor for Plan Benefits Security. 
Regional Soiicitor, Chicago. 

Associate Solicitor for Civil Rights. 

Associate Solicitor for Occupational Safety and Health 
Associate Solicitor for Mine Safety and Health. 
Associate Solicitor for Fair Labor Standards. 

Regional Solicitor, Atlanta. 


Associate Solicitor for Federal Employees’ and Energy Workers’ Com- 


pensation. 
Regional Solicitor, Boston. 
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Office of Chief Financial Officer . 


Office of the Assistant Secretary for Administration and Manage- 
ment. 


. Employment Standards Administration 
Office of Federal Contract Compliance Programs 
Wage and Hour Division 
Office of Workers Compensation Programs 


Office of Labor-Management Standards 


Employee Benefits Security Administration 


Bureau of Labor Statistics 


Regional Solicitor, New York. 

Regional Solicitor, Philadelphia. 

Regional Solicitor, Dallas. 

Regional Solicitor, Kansas City. 

Regional Solicitor, San Francisco. 

Deputy Solicitor (Regional Operations). 

Associate Solicitor for Special Appel and Supreme Court Litigation. 

Associate Solicitor for Black Lung Benefits. 

Deputy Solicitor (National Operations). 

Associate Solicitor for Management and Administrative Legal Services 
(MALS). 

Associate Solicitor for Civil Rights and Labor Management. 

Associate Solicitor for Legal Counsel. 

Associate Deputy Solicitor for Legal Policy. 

Associate Solicitor for Black Lung and Longshore Legal Services. 

Deputy Chief Financial Officer. - 

Associate Deputy Chief Financial Officer. 

Associate Deputy Chief Financial Officer for Financial Systems. 

Director, National Capital Service Center. 


Deputy Director, Information Technology Center. 

Director, Office of Budget. 

Director, Business Operations Center. 

Director. of Civil Rights. 

Deputy Assistant Secretary for Budget and Performance Planning. 
Deputy Assistant Secretary for Operations. 

Director, Program Planning and Results Center. 

Deputy Assistant Secretary for Security and Emergency’ Management. 
Director, Office of Management, Administration and Planning. 
Director, Division of Program Operations. 

Deputy Wage and Hour Administrator (Operations). 

Director for Federal Employees’ Compensation. 

Director, Coal Mine Workers’ Compensation. 

Director, Energy Employees’ Occupational Illness Compensation. 
Director, Office of Enforcement and international Union Audits. 
Deputy Director, Employment Standards Administration. 
Director, Office of Policy, Reports and: Disclosure. 

Director cf Regulations and Interpretations. 

Deputy Assistant Secretary for Program Operations. 

Director of Exemption Determinations. 

Senior Policy Advisor. 

Regional Director—Boston. 

Regional Director—Atlanta. 

Regional Director—New York. 

Regional Director—Kansas City. 

Regional Director—San Francisco. 

Director of Enforcement. 

Director of Health Plan Standards Compliance and Assistance. 
Director of Participant Assistance and Communications. 
Director of Information Management. 

Chief Accountant. 

Associate Commissioner for Field Operations. 

Assoc. Commr. for Administrative Management. 

Asst. Com. 

Associate Commissioner, Productivity and Technology. 

Deputy Commissioner. 


‘| Associate Commissioner/Survey Methods Research. 


Associate Commissioner for Employment and Unemployment Statis- 
tics. 

Assistant Commissioner for Industrial Prices and Price Indexes. 

Assistant Commissioner for Industrial Prices and Price Indexes. ; 

Assistant Commissioner for Federal/State Cooperative Statistics Pro- 
grams. 

Director of Survey Processing. 

Director of Technology and Computing Guten 

Assistant Commissioner for Current Employment Analysis. 

Associate Commissioner for Technology and Survey Processing. 

Assistant Commissioner for Compensation Levels and Trends. 

Assistant Commissioner for Safety, Health and Working Conditions. 

Associate Commissioner, Compensation and Working Conditions. 

Assistant Commissioner for International Prices. 

Associate Commissioner for Publications and Special Studies. 
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Employment and Training Administration 


' Mine Safety and Health Administration 


Veterans Employment and Training Service 


Office of Disability Employment Policy 


Total Number of Career Reserved Positions: 104. 


Merit Systems Protection Board: 
Office of the Clerk of the Board 


Office of Financial and Administrative Management 
Office of Policy and Evaluation 


Office of Information Resources Management 
Office of Regional Operations 


Atianta Regional Office 


Central Region, Chicago Regional Office 


Northeast Region, Philadelphia Regional Office 
Western Region, San Francisco Regional Office 


Washington, DC Region, Washington Regional Office 
Dallas Regional Office 


Total Number of Career Reserved Positions: 11. 
National Aeronautics and Space Administration: 
National Aeronautics and Space Administration 


Office of the Administrator 


Office of Program Analysis and Evaluation 


Office of the Chief Information Officer 


Office of the Chief Financial Officer/Comptroller 


~ Office of Headquarters Operations 


Office of Equal Opportunity Programs 


Office of Human Resources 


Assistant Commissioner for Industrial Prices and Price Indexes. 


Assistant Commissioner for Occupational Statistics and Employment 


Projections. 
Assistant Commissioner for Consumer Prices-and Prices Indexes. 


Assistant Commissioner for Occupational Statistics and Employment 


Projections. 
Administrator, Office of Financial and Administrative Management. 


Administrator, Office of Performance and Technology. 


Director, Base Relocation and Closure Activities. 

Director, Directorate of Science, Technology and Medicine. 
Director, Directorate of Cooperative and State Programs. 
Dirctor, Administrator Programs. 

Director, Directorate of Evaluation and Analysis. 

Director, Directorate of Standards and Guidance. 

Director of Administration and Managemertt. 

Director of Technical Support. 

Director of Program Evaluation and Information Resources. 
Director of Operations and Programs. 

Deputy Assistant Secretary for Operations and vesiiiseinids 
Director, Department of Labor Homeless Assistance Program. 
Director, Office of Operations. 


Clerk of the Board. 

Director, Financial and Administrative Management. 
Assistant Managing Director for Management. 
Director, Information Resources Management. 
Director, Office of Regional Operations. 

Chief Appeals Officer—Atlanta.. 

Chief Apeals Officer—Chicago. . 

Chief Appeals Officer—Philadelphia. 

Chief Appeals Officer—San Francisco. 

Chief Appeals Officer—Washington, DC. 
Regional Director, Dallas. 


Director, Exploration Technology Directorate. 

Senior Advisor to the Deputy Administrator. 

Associate Deputy Administrator for Systems Integration. 
Deputy Director of Institutional Planning and Investment. 
Deputy Chief Scientist. 

Program Director, Integrated Financial Management Program. 
Associate Administrator for Program Analysis and Evaluation. . 
Space Architect. 

Policy Advisor. i 
Senior Advisor for Human Capital and Institutional Management. 
Senior Advisor for Financial Resources Management. 
Director, Independent Program Assessment Office. 

Director, Cost Analysis Division. . 

Associate Chief Information Officer for Programs. 

Deputy Chief Information Officer. 

Deputy Chief Financial Officer. 

Director, Financial Management Division. 

Director, Resources Analysis Division. 

Director, Policy and Business Integration. 

Deputy Chief Financial Officer. 

Director, Center Fiscal Operations. 

Director, Resource Planning Division. 

Director, Quality Assurance. 

Deputy Director for Budget. 

Special Assistant. 

Director, Strategic Management and Planning. 

Deputy Comptroller for Appropriations. 

Deputy Chief Financial Officer for Resources (Comptroller). 
Director, Human Resource Management Division. 

Deputy Director for Operations. 

Director, Discrimination Complaints Division. 

Director, Policies and Programs Division. 

Assistant Administrator for Human — Management. 
Director, Education Division. 

Director, Personnel Division. 

Director, Management Systems Division. 
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Office of Procurement 


Office of External Relations 


Office of Institutional Corporate Management 


NASA Shared Services Center . 


Office of Small and Disadvantaged Business Utilization 
Office of Legislative Affairs 


Office of Space Flight 


Space Operation Mission Directorate 


Johnson Space Center 


Space Station Program Office 


Space Shuttle Program Office 


Director, Management Systems Division. 

Director, Training and Development Division. 

Senior Advisor for Human Capitol. 

Assistant Administrator for Procurement. 

Director, Program Operations Division. 

Director, Contract Management Division. 

Director Analysis Division. 

Assistant Administrator for External Relations. 

Manager, International Technology Transfer Policy. 

Director, Space Flight Division. 

Director, Research Division. 

Director, Earth Science Division. 

Director, Space Science and Aeronautics Division. 

Director, Space Operations Division. 

NASA Spain Representative. 

Deputy Assistant Administrator for External Relations (Exploration). 

Director, Facilities Engineering Division. 

Director, Headquarters Information, Technology and Comm Division. 

Special Assistant. 

Director, Environmental Management Division. 

Director, Logistics Management Office. 

Executive Director of NASA’s Shared Service Center. 

Assistant Administrator for Small and Disadvantaged Business Utiliza-— 
tion. 

Deputy Associate Administrator for Legislative Affairs. 

Director, Advanced Project Office. 

Deputy Associate Administrator for Business Management. 

Special Assistant to the Associate Administrator. 

Deputy Associate Administrator for Interagency Enterprise. 

Director, International Space Station and Space Shuttle Program Re- 
source. 

Deputy Director for Planning and Business Management. 

Assistant Associate Administrator for Policy and Plans. 

Assistant Associate Administrator for International Space Station. 

Assistant Associate Administrator for Space Shuttle Program. 

Assistant Associate Administrator for Launch Services. 

Chief Financial Officer. 

Director of Human Resources. 

Director of Technical Transfer and Commercialization. 

Chief Information Officer. 

Deputy Chief Information Officer. 

Associate Director (Technical). 

Associate Director (Management). 

Assistant Director for University Research and Affairs. 

Director, External Relations. 

Manager for International Operations. 

Chief Engineer. 

Associate Director (Space Development and Commerce). 

Manager, Exploration Programs Office. 

Deputy Chief Engineer. 

Manager, Vehicle Office. 

Technical Assistant to the Manager, Space Station Program. 

Deputy Program Manager for Technical Development. 

Manager, Research Programs. 

Technical Assistant for External Reviews. 

Manager, Program Planning and Control Office. 

Manager, Space Station Payloads Office. 

Manager, International Space Station Program. 

Deputy Manager, International Space Station Program. 

Manager, Avionics and Software Office. 

Manager, Program Integration Office. 

Manager, Mission Integration and Operations Office. 

Manager, External Relations Office, International Space Station. 

Deputy Space Shuttle Program Manager for Kennedy Space Center. 

Assistant Manager Space Shuttle Program. 

Manager for Space Shuttle Program Development. 

Manager, Space Shuttle Program Integration. 

Space Operations Commercialization Manager. 

Manager, Space Shuttle Flignt Operations and Integration. 

Deputy Manager, Space Shuttle Program. 

Manager, Orbiter Project Office. 

Manager, Space Shuttle Business Office. 
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Manager, Space Shuttle Systems Engineering and Integration Office. 
Manager, Space Shuttle Management Integration and Planning Office. 
Director, Mission Operations. 

Deputy Director, Mission Operations. 

Assistant Director for Operations. 

Chief Engineer, Mission Operations Directorate. 

Chief, Flight Director Office. 

Chief, Advanced Operations and Development Division. 

Chief, Aircraft Operations Division. 

Deputy Director, Flight Crew Operations. 
. Chief, Astronaut Office. 

Chief, Crew and Thermal Systems Division. 

Deputy Director, Engineering. 

Chief, Automation, Robotics and Simulation Division. 

Director, Engineering. 

Chief Engineer, Space Station Program. 

Chief, Avionic Systems Division. 

Assistant to the Director, Engineering. 

Deputy Chief, Avionic Systems Division. 

Chief, Aeroscience and Flight Mechanics Div. 

Manager, Advanced Development Office. 

Assistant Manager, Advanced Development Office. 

Deputy Manager for Exploration. 

Chief, Energy Systems Division. 

Deputy Director of Engineering for Flight. 

Assistant to the Director. 

Chief, Structural Engineering Division. 

Chief, Medical Sciences Division. 

Assistant Director for Engineering. 

Assistant Director for Space Science. 

Deputy Director, Requirements, Planning, and Integration. 
Deputy Director, Space and Life Sciences. 

Assistant Director for Flight Programs. 

Assistant Director for Space Medicine. 

Assistant Director, Space and Life Sciences. 

Associate Director, Astromaterials Research and Exploration Science. 
Associate Director, Technical. 

Deputy Associate Director, Biological Sciences and Application. 
Manager of Operations and Integration. 
Information Resources Deputy Director, Information Systems. 
Assistant to the Director. 
Director, information Resources. 
Office of Procurement Special Assistant to the Director. 
Assistant Director, Business Management. 

Deputy Director, Office of Procurement. 
Center Operations .. Director, Center Operations. 
Deputy Director, Center Operations. 
Safety and Mission Assurance =e Director, Safety and Mission Assurance. 
Associate Director for Technical, Safety and Mission Assurance. 
Deputy Director, Safety and Mission Assurance. 
: Assistant Director for Space Flight Awareness. 
White Sands Test Facility Manager, National Aeronautics and Space Administration White Sands 
Test Facility. 
Eva Project Office Manager Eva Project Office. 
Kennedy Space Center Director, John F.Kennedy Space Center. 
Associate Director, John F. Kennedy Space Center. 
Chief Financial Officer. 
Special Assistant to the Director. 
Cape Canaveral Spaceport Management Executive Director, Cape Canaveral Spaceport Management Office. 
Procurement Director, Procurement Office. 
Human Resources Director, Human Resources Office. 
Independent Technical Authority and Systems Management Director, Independent Technical Authority & Systems Management. 
information Technology and Communications Services Director, Information Technology and Communications Services. 
Shuttle Processing .. Director of Shuttle Processing. 
. Deputy Director of Shuttle Processing. 

Safety and Mission Assurance Director of Safety and Mission Assurance. 

Deputy Director of Safety and Mission Assurance. 
Associate Director for Agency Occupational Health Program. 
Associate Director for Safety and Mission Assurance 

Director for Safety and Mission Assurance. 
Spaceport Engineering and Technology Deputy Director of Spaceport Engineering and Technology. 
Associate Director for Advanced Space Transportation Support. 
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Spaceport Services 


International Space-Station and Payload Processing 


Kennedy Space Center Exploration Office 


External Relations 


Launch Services Program 


Marshall Space Flight Center 


Engineering Directorate .. 


Engineering Diectorate 


Spacecraft and Vehicle Systems Department 


Office of the Chief Financial Officer 


Office of Center Operations 


Office of Procurement ... 


Shuttle Propulsion Office 


Associate Director for Spaceport Technology Projects. 

Director, Center Operations. 

Associate Director, Center Operations and Chief Medical Officer. 

Assistant Director, Center Operations. 

Director of International Space Station/Payload Processing. 

Deputy Director of International Space Station/Payload Processing. 

Director, Kennedy Space Center,Exploration Office. 

Director, External Relations. 

Deputy Director, External Relations and Business Development. 

Assistant Director, External Relations. 

Associate Director, External Relations and Business Development 
(Washington, DC). ; 

Associate Director, External Relations and Business Development and 
Senior Public Communications Officer. 

Manager, Launch Services Program. 

Deputy Manager, Launch Services Program. 

Director, Expendable Launch Vehicle Launch Services. 

Associate Director. 

Manager, Second Generation Reusable Launch Vehicle Program Of- 
fice. 

Special Assistant to the National Aeronautics and Space. 

Administration Association Administrator for Education. 

Business Integration Executive. 

Assistant for Project Management and ienilenie 

Assistant Director for Safety and Engineering. 

Special Assistant to the Director for Special Projects. 

Manager, Engineering Systems Department. 

Manager, Avionics Department. 

Manager, Structures, Mechanics and Thermal Department. 

Chief Engineer Space Shuttle Maintenance Engineering Project. 

Manager, Materials, Processes, and Manufacturing Department. 

Assistant to the Director, Engineering. 

Deputy Director, Engineering. 

Deputy Manager, Materials, Processing and Manufacturing Depart- 
ment. . 

Deputy Manager, Structures, Mechanics and Thermal Department. 

Shuttle Propulsion Chief Engineer. 

Manager, Mission Operations Laboratory. 

Space Systems Chief Engineer. 

Deputy Director, Engineering Directorate. 

Deputy Director, Engineering Directorate. 

Manager, Test Laboratory. 

Deputy Manager, Test Laboratory. 

Manager, Materials and Processes Laboratory. 

Manager, Propulsion Systems Department. 

Manager, Instrument and Payload Systems Development Department. 

Deputy Manager, Instrument and Payload Systems Development De- 
partment. 

Deputy Manager, Propulsion Systems Department. 

Deputy Manager, Avionics Department. 

Manager, Spacecraft and Vehicle Systems Department. 

Deputy Manager, Spacecraft and Vehicle Systems Department. 

Chief Financial Officer. 

Intergrated Financial Management Program Administrative Systems. 

Implementation Manager. 

Deputy Chief Financial Officer. 

Director, Information Systems Services Office. 

Director Evironmental Engineering and Management Office. 

Director, Office of Center Operations. 

Deputy Director, Office of Center Operations. 

Manager, Information Services Department. 

Integrated Financial Management Program Competency Center Man- 
ager. 

Special Assistant to the Director, Office of Center Operations. 

Director, Office of Procurement. 

Deputy Director. 

Manager, External Tank Project. 

Manager/Boster Assembly Proj Management Ofc. 

Manager, Space Shuttle Main Engine Project, Shuttle Propulsion Of- 
fice. 

Manager, Solid Rocket Motor Project. 

Chief Engineer Space Shuttle Maintenance Engineering Program. 
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Safety and Mission Assurance Directorate 


Science and Technology Directorate 


Space Transportation Program/Projects Office 


Office of Chief information Officer 


Office of Human Capital 


Office of Public Affairs 


Office of Safety and Mission Assurance 


Office of Safety and Mission Assurance 


Aeronautics Research Mission Directorate 


Deputy Manager, Shuttle Propulsion Office. 

Manager, Shuttle Propulsion Office. 

Manager, Propulsion Systems Integration Project. 

Chief Operating Officer, Michoud Assembly Facility. 

Director, Saftey Rel and Quality Assurance Ofc. 

Deputy Director, Safety and Mission Assurance Office. 

Deputy Director for Project Assurance. 

Associate Director for Technical Readiness. 

Deputy for Management. 

Deputy Director, Science. 

Manager, Microgravity Science and Applications Department. 

Manager, Microgravity Research Program. 

Chief Operating Officer, National Space Science and Technology Cen- 
ter. 

Manager, Gravity Probe-B Program Office. 

Manager, Propulsion Research Center. 

Manager, Exploration Science and Technology Division. 

Deputy Director, Science and Technology Directorate. 

Director, Science and Technology Directorate. 

Deputy Director, Flight Projects. 

Assistant to the Director, Flight Projects. 

Deputy Associate Director for Earth Observing Systems (Earth Observ- 
ing Systems) Development. 

Manager, Payload Operations and Integration Department: 

Chief Engineer, Space Systems Programs/Projects Office. 

Deputy Manager, Space Systems Programs/ Projects Office. 

Manager, Space Systems Programs/Projects Office. 

Manager, Discovery and New Frontiers Program. 

Manager, Flight Systems Department. 

Dir, Adv Transportation Techn Office. 

Manager, Vehicle and Systems Development Department. 

Manager, Test and Evaluation Department. 

Manager, Second Generation Reusable Launch Vehicle Program Of- 
fice. 

Manager, Subsystem and Components Development Department. 

Deputy Director Space Transportation Directorate. 

Chief Engineer, Space Transportation. 

Manager, Propulsion Research Center. 

Deputy Manager, Second Generation Reusable Launch Vehicle Pro- 
gram Office. 

Manager, Propulsion Office. 

Manager, Systems Engineering and Integration Office. 

Manager, Space Transportation Programs/Projects Office. 

Deputy Manager, Space Transportation Programs/Projects Office. 

Chief information Officer. 

Director, Customer and Employee Relations. 

Deputy Director, Customer and Employee Relations. 

Director. 

Deputy Director. 

Special Assistant to Director. 

Dir, Propulsion Test Operations. 

Deputy Director, Propulsion Test Directorate. 

Director, Center Operations Directorate. 

Manager, Propulsion Test Program Office. 

Director, Applied Sciences Directorate. 

Director, Business Management Directorate. 

Assistant Director. 

Deputy Director, Stennis Space Center. 

Associate Director. 

Director, Program Development Directorate. 

Special Assistant to the Director. 

Director of Program Operations. 

Director Media Services Division. ° 

Deputy Associate Administrator for Safety and Mission Assurance. 

Director, Mission Support Division. 

Deputy Associate Administrator for Safety and Mission Assurance. 

Director, Mission Support Division. 

Director, Safety and Assurance Requirements Division. 

Director, Review and Assessment Division. 

Director, Resources Management Office. 

Senior Engineer. 

Assistant Associate Administrator (Enterprise Operations). 


| 
| | 
| 
| 


Federal Register/Vol. 71, No. 47/Friday, March 10, 2006 / Notices 


POSITIONS THAT WERE CAREER RESERVED DURING CALENDAR YEAR 2005—Continued 


Agency/organization 
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Ames Research Center 


Aerospace 


Aerophysics 


Astrobiology and Space Research 


Center Operations 


Research and Development Services Chief, Systems ‘Engineering 
Division.. 


Dryden Flight Research Center 


Langley Research Center 


Director Strategy Communications and Program Integration. 

Director, Aeronautics Technology Division. 

Chief Financial Officer 

Associate Director for Space Programs and Projects. 

Special Assistant to the Center Director. 

Assistant to the Director for Aviation Safety. 

Deputy Director for Research. 

Deputy Director, Information Science and Technology. 

Associate Director for Institutional Mgmt. 

Assistant Director for Information Technology 

Director, Office of Safety, Environment and Mission Assurance. 

Assistant to the Director. 

Chief, Computational Sciences Division. 

Associate Director for Astrobiology and Space Programs Chief Coun- 
sel. 

Associate Director for Systems Management and Planning. 

Special Assistant for Software Integration. 

Special Assistant to the Director. 

Chief Financial Officer. 

Deputy Director of Project Management and Engineering. 

Associate Director for Institutional Management. 

Director, Project Management and Engineering. 

Deputy Director Flight Projects Office. 

Chief, Space Technology Division. 

Chief, Aviation Systems Research Technology and Simulation. 

Chief, Army/National Aeronautics and Space Administration. 

Rotorcraft Division. 

Deputy Director of Aerospace. 

Chief, National Aeronautics and Space Administration Systems Divi- 
sion. 

Director of Astrobiology and Space Research. 

Chief, Life Sciences Division. 

Chief, Space Science Division. 

Deputy Director of Astrobiology and Space Research.. 

Director of Science. 

Director of Center Operations. 

Deputy Director, Center Operations. 


Chief, Wind Tunnel Operations Division. 

Director, Research and Development Services. 

Deputy Director, Research and Development Services. 

Aerospace Engineer (Chief Engineer). 

Director Research Systems Directorate. 

Chief Financial Officer (Financial Manager). 

Director Flight OPS Directorate. 

Director for Safety and Mission Assurance. 

Associate Director for Operations. 

Associate Director for Operations. 

Deputy Associate Director for Operations. 

Associate Director for Programs. 

Deputy Associate Director for Programs. 

Chief Counsel. 

Chief Information Officer. 

Director, Aerospace Projects. Directorate. 

Deputy, Director, Aerospace Projects. 

Associate Director of Operations. 

Chief of Staff. 

Deputy Associate Director of Operations for Integrated Management. 

Chief Financial Officer. 

Director, Office of Communications and Education. 

Director, Strategic Partnership, Planning, and Management Office. 

Director, Systems Engineering Directorate. 

Deputy Director, System Engineering Directorate.. 

Deputy Director, Research and Technology Directorate. 

Director, Research and Technology Directorate. 

Director, Center Operations Directorate. 

Director, Aeronautics Research Directorate. 

Director, Exploration Systems and Space Operations Technology Di- 
rectorate. 

Director, Science Directorate. 

Director, Systems Analysis and Advanced Concepts Directorate. 
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Engineering and Technical Services 


External Programs .. 


Mission Safety and Assurance ... 


Office of Space Science’ 


Space Mission Directorate 


Director, Incubator Institute. 


‘ Director, Flight Research Services Directorate: 


Director, Flight Projects Office. 

Deputy Director Systems Analysis and Concepts Directorate. 

Associate Director for Aerodynamics, SN. and 
Acoustics. 

Associate Director for Structures and Materials. 

Associate Director for Airborne Systems. 

Associate Director for Transformation Projects. 

Associate Director for Flight Projects. 

Associate Director for Technology Projects. 

Deputy Director, Strategic Partnership, Planning, and Management Of- 
fice 


Director, Safety and Mission Assurance Office. 

Director, Office of Procurement. 

Manager, Systems Engineering Office. 

Special Assistant to the Director. 

Director, NASA Engineering and Safety Center. . 

Deputy Director, NASA Engineering and Safety Center. 

Manager, Business Management and Support Office. 

Deputy Director for Safety. 

Director, Office of Human Resources. 

Special Assistant to the Director, innovation Institute. 

Director, Exploration and Flight Projects Directorate. 

Deputy Director, Exploration and Flight Projects Directorate. 

Director, Aviation Safety and Security Program Office. 

Director, Aerodynamics, Aerothermodynamic, and Aeropropulsion Fa- 
cility Group. 

Director National institute of Aerospace Management Office. 

Director of Center Operations. 

Deputy Director of Engineering and Technical Services. 

Deputy Director of Programs and Projects. 

Associate Director for Exploration Systems. 

Associate Director for Aeronautics. 

Associate Director for Science. 

Associate Director for Partnerships. 

Chief, Aeronautics Division. 

Chief, Exploration Systems Division. 

Chief, Materials and Structures Division. 

Chief Financial Officer. 

Assistant Deputy Director for Policy. 

Chief, Engineering Design and Analysis Division. 

Director, Systems Management Office. 

Chief, Space Transportation Office. 

Chief, Aeropropulsion Project Office. 

Chief, Ultra Efficient Engine Technology Office. 

Chief, Propulsion Systems Division. 

Chief, Structural Systems Division. 

Chief, Structures and Acoustics Division. 

Chief, Power and On-Board Propulsion Technical Division. 

Chief, Microgravity Division. 

Deputy Director of Space. 

Chief, Power Systems Project Office. 

Chief, Computer Services Division. 

Director of Engineering. 

Chief, Systems Engineering Division. - 

Director, External Programs. 

Chf, Ofc of Sfty, Reliability and Quality Assur. 

Science Program Director. : 

Deputy Associate Administrator for Space Science. 

Director of Technology. . 

Director, Applications Division. 

Assistant Associate Administrator for Technology. — 

Deputy Associate Administrator for Space Development. 

Director, Administration and Resource Management Division. 

Associate Director, Sun-Earth Connection Division. 

Director, Applications Division. 

Associate Director, Solar System Exploration Division. 

Director, Universe Division. 

Special Assistant to Deputy Associate Administrator. 

Director Research Division. 

Deputy Associate Administrator for Programs. 
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Solar System Exploration 


Space Physics 


Technology and Information Systems 
Office of Biological and Physical Research 


Office of Inspector General 


Office of Earth Science 


Goddard Space Flight Center 


Human Resources 


Comptroller .. 


Management Operations 


Flight Assurance 


Flight Projects 


Applied Engineering and Technology Directorate 


Deputy Associate Administrator (Programs). 

Director, Policy and Business Management Office. 

Director, Mission and Payload Development Division. 

Director, Advanced Technology and Mission Studies Division. 

Senior Scientist Program Executive for Review and Evaluation. 

Senior Scientist Program Executive for Information Systems. 

Director, Microgravity Sciences and Applications Division. 

Dir, Space Development and Commercial Res Div. 

Director, Mission Integration Division. 

Deputy Associate Administrator (Science). 

Deputy Associate Administrator for Programs. 

Assistant Inspector General for Audits. 

Assistant Inspector General for Investigation. 

Counsel to the Inspector General. 

Director; Technical Services Office. 

Director, Computer and Technology Crimes Office. 

Assistant Inspector General for Management and Planning. 

Director, Business Division. 

Manager, Earth Sciences Department. 

Deputy Associate Administrator Advanced Planning. 

Deputy Associate Administrator for Mission to Planet Earth. 

Director of University Programs. 

Chief, National Aeronautics and Space Administration Space. 

Operations Management Office Mission Services Offices. 

Associate Director/Program Manager for Explorers. 

Deputy Associate Director for Earth Observing System—Goddard De- 
velopment. 

Associate Director/Program Manager for the Hubble Space Telescope 
(Hubble Space Telescope) Development. : 

Deputy Director for Systems Management. 

Deputy Director of Applied Engineering and Technology for Planning 
and Development. 

Special Assistant to the Director. 

Assistant for Program Integration. 

Special Assistant for Education. 

Assistant to the Deputy Associate Director for HST Development 
Project. 

Director of Human Resources. 

Chief Financial Officer/Comptroller. 

Deputy Director of Administration and Mgmt. 

Associate Director for Acquisition. 

Director of Systems Safety & Mission Assurance. 

Deputy Director of Flight Assurance. 

Deputy Director of Flight Projects. 

Mgr Hubble Space Telescope Oper 7 Ground Syst. 

Project Manager, Earth Observing Systems Morning Crossing (De- 
scending) Mission Project. 


-| Proj Mgr, Intl Solar Terr Physics Proj (ISTP). 


Director of Flight Projects. 

Tracking and Data Relay Satellite Project Mange 

Associate Director for Earth Scientist Data and eeeasion System. 

Project Manager, Earth Observing System—Afternoon Crossing (As- 
cending) Mission Project Flight Proj Direct. 

Deputy Director Flight Projects for Plan and Business Man 

Project Manager, Polar Operational Environmental Satellite Program. 

Associate Director of Flight Projects for EOS. 

Associate Director/Program Manager for the Earth Explorers Program 
Office. 

Associate Director/Program Manager for the Sun-Earth Connection 
Program Office. 

Sun Earth Connection Deputy Program Manager. 

Deputy Associate Director for Earth Observing System Operations. 

Asst Director for Systems Engineering. 

Deputy Associate Director of Flight Project Cornet and Mission Service 
Project. 

Associate Director of Flight Project for Network and Mission Service 
Project. 

Deputy Director of Applied Engineering and Technology. 

Chief, Information Systems Center. 

Chief, Electrical Systems Center. 

Chief, Instrument Systems and Technology Division. 

Chief, Mission Engineering and Systems Analysis Division. 
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Systems, Technology and Advanced Concepts 
Space Sciences. 


Office of Security Management and Safeguards 
Office of Chief Education Officer ..... 


Office of the Chief Engineer 


Office of Security Management and Safeguards 


Office of Exploration Systems 


Total Number of Career Reserved Positions: 549. 
National Archives and Records Administration: 
Archivist of United States and Deputy Archivist of the United 
States/Chief of Staff. 
Office of Administrative Services 
Office of the Federal Register 
Office of Regional Records Services 
Office of Human Resources and Information. Services 
Office of Records Services—Washington, DC 
Office of Presidential Libraries 
Total Number of Career Reserved Positions: 7 
National Capital Planning Commission: 
National Capital Planning Commission Staff 


Total Number of Career Reserved Positions: 4. 
National Endowment for the Arts: 
National Endowment for the Arts 


Total Number of Career Reserved Positions: 3. 
National Endowment for the Humanities: 

National Endowment for the Humanities 

. Total Number of Career Reserved Positions: 1. 
National Labor Relations Board: 

National Labor Relations Board 

Office of the Board Members 


Deputy Director of Systems, Technology and Advanced Concepts. 

Chief, Laboratory for Astronomy and Solar Physics. 

Chief, Laboratory for Extraterrestrial Physics. 

Director of Sciences and Exploration. 

Chief, Goddard Institute for Space Studies. 

Chief, Laboratory for High Energy Astrophysics. 

Deputy Director of Space Sciences. 

Chief Engineer. 

Associate Director of Flight Projects. 

Chief, Mechanical System Center. 

Chief, Systems Engineering Division. 

Spec Asst to Dir of Eng (Space Technol Comm). 

Chief, Laboratory for Hydrospheric Processes. 

Assistant Director of Earth Scientist for Projects Engineering. 

Chief, Laboratory for Atmospheres. 

Deputy Director for Earth Sciences. 

Director for Earth Sciences. 

Chief, Laboratory for Terrestrial Physics. 

Assistant Director of Mission to Planet Earth Program for Globe. 

Chief, Earth and Space Data Computing Division. 

Globe Program Manager. 

Deputy Assistant Administrator for Security and Program Protection. 

Associate Administrator for Education. 

Director, Elementary and Secondary Education Division. 

Deputy Chief Education Officer. 

Assistant Associate Administrator for Education. 

Senior Policy Advisor. 

Director, Independent Program Assessment Office. 

Associate Deputy Administrator for Technical Programs. 

Special Assistant for Independent Assessment. 

Deputy Chief Engineer, Advanced Planning, Integration, and Engineer- 
ing Support. 

Deputy Chief Engineer, Program and Project Management Policy and 
Support. 

Deputy Chief Engineer, Systems Engineering. 

Assistant Administrator for Security and Program Protection. 

Deputy Assistant Administrator for Security Management and Safe- 
guards. 

Manager, Advanced Space Technology Program. 

Manager, Strategic Planning. 

Deputy Associate Administrator for Exploration Systems. 

Assistant Associate Administrator for Administration. 

Director, Mission Integration Division Special Assistant. 

Director, Business Operations Division. 


Deputy Archivist of the United States. 


Assistant Archivist for Administration. 
Director of the Federal Register. 

Assistant Archivist for Regional Records Services. 
Assistant Archivist for Information Services. 


- Assistant Archivist for Records Services. 


Assistant Archivist for Presidential Libraries. 


Executive Director. 
General Counsel. 

Chief Operating Officer. 
Deputy Executive Officer. 


Deputy Chairman for Management and Budget. 
Deputy Chairman for Guidelines & ram Operations. 
Chief Information Officer. 


Assistant Chairman for Planning and Operations. 


Deputy Associate General Counsel, Division of Enforcement Litigation. 
Executive Secretary. 
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Deputy Executive Secretary. 

Inspector General. 

Chief Information Officer. 

Division of Enforcement Litigation Deputy Associate General Counsel, Appellate Court Branch. 

Director, Office of Appeals. 

Division of Advice ... | Associate General Counsel, Division of Advice. 

’ Deputy Associate General Counsel, Division of Advice. 

Division of Administration ... | Director, Division of Administration. 

Deputy Director, Division of Administration. 

Division of Operations Management Associate General Counsel, Division of Operation-Management. 

Deputy Associate General Counsel, Division of Operations-Manage- 
ment. 

Assistant General Counsel. ° 

Assistant General Counsel. 

. Assistant General Counsel. 

Assistant General Counsel. 

Assistant General Counsel. - 

Assistant General Counsel. 

Assistant to General Counsel. 

Regional Offices aie Regional Director, Region 1, Boston, Massachusetts. 

; : Regional Director, Region 2, New York, New York. 
Regional Director, Region 3, Buffalo, New York. 
Regional Director, Region 4, Philadelphia,. Pennsylvania. 
Regional Director, Region 5, Baltimore, Maryland. 
Regional Director, Region 6, Pittsburgh, Pennsylvania. 
Regional Director, Region 7, Detroit, Michigan. 

Regional Director, Region 8, Cleveland, Ohio. 
Regional Director, Region 9, Cincinnati, Ohio. 
Regional Director, Region 10, Atlanta, Georgia. 
Regional Director, Region 11, Winston Salem, North Carolina. 
Regional Director, Region 12, Tampa, Florida. 
Regional Director, Region 13, Chicago, Illinois. 
Regional Director, Region 14, Saint Louis, Missouri. 
Regional Director, Region 15, New Orleans, Louisiana. 
Regional Director, Region 16, Fort Worth, Texas. 
Regional Director, Region 17, Kansas City, Kansas. 
Regional Director, Region 18, Minneapolis, Minnesota. 
Regional Director, Region 19, Seattle, Washington. 
Regional Director, Region 20, San Francisco, California. . 
Regional Director, Region 21, Los Angeles, California. 
Regional Director, Region 22, Newark, New Jersey. 
Regional Director, Region 24, Hato Rey, Puerto Rico. 
Regional Director, Region 25, Indianapolis, Indiana. 
Regional Director, Region 26, Memphis, Tennessee. 
Regional Director, Region 27, Denver, Colorado. 
Regional Director, Region 28, Phoenix, Arizona. 
Regional Director, Region 29, Brooklyn, New York. 
Regional Director, Region 30, Milwaukee, Wisconsin. 
Regional Director, Region 31, Los Angeles, California. 
Regional Director, Region 32, Oakland, California. 
Regional Director, Region 33, Peoria, Illinois. 

Regional Director, Region 34, Hartford, Connecticut. 


Total Number of Career Reserved Positions: 53. 
National Science Foundation: 
Office of the Director a Senior Advisor. 
Senior Staff Associate. 
Senior Advisor. 
Senior Advisor. 
Office of Integrative Activities Senior Scientist. 
Senior Advisor. 
Office of the General Counsel ... | Deputy General Counsel. 
Office of Polar Programs Head Polar Research Support Section. 
* Office of International Science and Engineering Deputy Division Director. 
Senior Staff Associate. 


| Senior Advisor. 

Office of the Inspector General Inspector General. 

. Deputy Inspector General. 
Associate Inspector General for Audit. 
Associate Inspector General for Investigations. 
National Science Board .. | Senior Policy Officer. 
Division of Atmospheric Sciences .. | Head, Upper Atmosphere Section. 
Division of Ocean Sciences a ... | Head, Oceans Section. 
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Directorate for Engineering 


Division of Engineering Education and Centers 
Division of Design and Manufacturing Innovation 


Division of Chemical and Transport Systems 
Directorate for Biological Sciences 


Division of Environmental Biology 
Division of Integrative Biology and Neurosciences 
Directorate for Mathematical and Physical Sciences 


Division of Physics 
Division of Mathematical Sciences 
Division of Materials Research 
Directorate for Education and Human Resources 


Division of Research, Evaluation and Communication 
Directorate for Social, Behavioral and Economic Sciences 
_Directorate for Computer and Information Science and Engineering 


Office of Budget, Finance and Award Management 


Budaet Divisi 


Divisi of Fi cial M t 


Division of Grants and Agreements 
Division of Contracts and Complex Agreements 
Division of Institutional and Award Support 
Office of Information and Resource Management 


Division of Information Systems 
Division of Human Resource Management 


Division of Administrative Services 


Total Number of Career Reserved Positions: 62. 
National Transportation Safety Board: 
Office of the Managing Director 


Office of Administration 
Office of Aviation Safety 


Office of Research and Engineering 


Office of Chief Financial Officer 
Office of Safety Recommendations and Accomplishments 
Office of Railroad, Pipeline and Hazardous Materials Investigations 


National Transportation Safety Board Academy 


Total Number of Career Reserved Positions: 12. 
Nuclear Regulatory Commission: 
Advisory Committee on Reactor Safeguards/Advisory Committee 
on Nuclear Waste. 
Office of the Chief Information Officer 


Office of the Chief Financial Officer 


Office of the Inspector General 


Senior Scientist/Section Head. 

Senior Advisor. 

Senior Advisor. 

Deputy Division Director (Education). - 


_Senior Staff Associate. 


Senior Advisor, Technology Integration. 
Senior Advisor. 

Deputy Division Director. 

Deputy Assistant Director. 

Executive Officer. 

Deputy Division Director. 

Deputy Division Director. 

Executive Officer. 

Senior Science Associate. 

Senior Advisor. 

Executive Officer. 

Executive Officer. 

Executive Officer. 

Deputy Assistant Director. 

Deputy Assistant Director for Integrative Activities. — 
Senior Advisor for Research. 

Deputy Assistant Director. 

Executive Officer. 

Deputy Assistant Director. 


Director, Budget, Finance and Award and Chief Financial Officer. 


Deputy Director—Management, Operations and Policy. 
Deputy Director—Planning, Coordination and Analysis. 
Senior Advisor. 

Division Director. 

Senior Staff Associate. 

Deputy Director.- 

Division Director and Deputy Chief Financial Officer. 
Deputy Division Director, Division of Financial Management. 
Division Director. 

Division Director. 

Division Director. 

Director. 

Deputy Director. 

Senior Staff Associate. 

Deputy Division Director. 

Division Director. 

Deputy Division Director. 

Division Director. 

Deputy Division Director. 


Managing Director. 

Associate Managing Director for Quality Assurance. 

Director, Office of Administration. 

Director, Bureau of Accident Investigation. 

Deputy Director, Technology and Investment Operations. 

Director, Bureau Technology. 

Deputy Director, Office of Research and Engineering. 

Chief Financial Officer. 

Director, Bureau of Safety Programs. 

Director, Office of Railroad, Pipeline and Hazardous Materials Inves- 
tigations. 

Director, National Transportation Safety Board Academy. 

President and Academic Dean. 


Deputy Executive Director. 


Director, Planning and Resources Management Division.. 

Director, High-Level Waste Business and Program Ree Staff. 
Deputy Director, Office of Information Services. 

Director, Division of Planning, Budget and Analysis. 

Director, Division of Financial Services. 

Deputy Chief Financial Officer. 

Director, Division of Financial Management. 

Assistant Inspector General for Audits. 

Deputy Inspector General. 
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Office of the General Counsel 

Associate General Counsel for Licensing and Regulation 

Associate General Counsel for Hearings, Enforcement and Admin- 
istration. 


Office of Commission Appellate Adjudication .... 
Office of Executive Director for Operations .., 
Office of Information Services 


Office of Administration 


Office of Nuclear Security and Incident Response 


Division of Nuclear Security 


Division of Preparedness and Response 


Office of Investigations 
Office of Small Business and Civil Rights 
Office of Nuclear Reactor Regulation 


Division of Licensing Project Management 


_ Division of Inspection Program Management 


Division of Regulatory Improvement Programs 


Division of Engineering 


Division of Systems Safety and Analysis 


Division of Fuel Cycle Safety and Safeguards 


Division of Industrial and Medical Nuciear Safety 


Division of Waste Management and Environmental Protection: 


Division of High Level Waste Repository Safety 


Spent Fuel Project Office 


Office of Nuclear Regulatory Research 


Division of Engineering Techndlogy 


Division of Systems Analysis and Regulatory Effectiveness 


Assistant Inspector General for Investigations. 
Director, Commission Adjudication Technical Support Program. 
Deputy Assistant General Counsel/Legislative Counsel. 

Deputy Assistant General Counsel for Administration. . 


Assistant General Counsel for High Level. Waste Repository Program. 

Director, Office of Commission Appellate Adjudication. 

Director of Nuclear Security Projects. 

Director, Infrastructure and Computer Operations Division. 

Director, Business Process Improvement and Applications Division. 

Director, Information and Records Services Division. 

Director, Program Management, Policy Development and Analysis 
Staff. 

Director, High Level Waste Business Process Integration Staff. 

Director, Division of Contracts. 

Director, Division of Administrative Services. 


_ Director, Division of Facilities and Security. 


Deputy Director, Office of Nuclear Security and Incident — 

Director, Program Management, — Development, and Analysis 
Staff. 

Director, Division of Nuclear Security. 

Deputy Director, Division of Nuclear Security. 

Project Director, Nuclear Security Policy. 

Project Director, Nuclear Security Operations. 

Director, Incident Response Directorate. 

Deputy Director, Incident Response Directorate. 

Director, Division of Preparedness and Response. 

Director, Emergency Preparedness Directorate. 

Deputy Director, Office of Investigations. 

Director, Office of Small Business and Civil Rights. 

Director, Program Management, Policy Development and Analysis 
Staff. 

Project Director, Project Directorate |. 

Project Director, Project Directorate II. 

Project Director, Project Directorate IV. 

Project Director, Project Directorate Ill. 

Chief, Plant Support Branch. 

Chief, Inspection Program Branch. 

Chief, Reactor Operations Branch. 

Program Director, Operating Reactors Improvement Program. 

Program Director, License Renewal and Environmental Impacts Pro- 
gram. 

Program Director, Policy and Rulemaking Program. 

Program Director, New, Research, and Test Reactor Programs. 

Chief, Materials and Chemical Engineering Branch. 

Chief, Mechanical and Civil Engineering Branch. 

Chief, Electrical and Instrumentation and Controls Branch. 

Chief, Plant Systems Branch. 

Chief, Reactor Systems Branch. 

Chief, Probabilistic Safety Assessment Branch. 

Chief Special Projects Branch. 

Chief, Safety and Safeguards Support Branch. 

Chief, Fuel Cycle Facilities Branch. 

Chief, Rulemaking and Guidance Branch. 

Chief, Materials Safety and Inspection Branch. 

Chief, Environmental and Performance Assessment Branch. 

Deputy Director, Decommissioning Directorate. 

Deputy Director, Environmental Protection and Performance Assess- 
ment Directorate. 

Deputy Director, Licensing and Inspection Directorate. 

Deputy Director; Technical Review Directorate. 

Deputy Director, Licensing and Inspection Directorate. 

Deputy Director, Technical Review Directorate. 

Director, Program Management, Policy Development and Analysis 
Staff. 

Chief, Generic Safety Issues Branch. 

Chief, Electrical, Mechanical and Materials Engineering Branch. 

Chief, Structural and Geological Engineering Branch. 

Chief, Materials. Engineering Branch. 

Chief, Engineering Research Applications Branch. 

Chief, Advanced Reactors and Regulatory Effectiveness Branch. 

Chief, Safety Margins and Systems Analysis Branch. 
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Region | 


Total Number of Career Reserved Positions: 107. 


Office of Government Ethics: 
Office of Government Ethics 


Total Number of Career Reserved Positions: 4. 
Office of Management and Budget: 
Office of the Director 


Legislative Reference Division 


Office of Federal Procurement Policy 


General Counsel! 


Office of Information and Regulatory Affairs .. 


Office of E-Government and Information Technology 
Office of Federal Financial Management 


Chief, Radiation Protection, Environmental Risk and Waste Manage- 
ment Branch. 

Deputy Director, Division of Systems Analysis _ Regulatory Effec- 
tiveness. 

Chief, Operating Experience Risk Analysis Branch. 

Chief, Probabilistic Risk Analysis Branch. 

Deputy Director, Division of Risk Analysis and Applications. 

Deputy Regional Administrator. 

Director, Division of Radiation Safety and Safeguards. 

Deputy Director, Division of Reactor Safety. 

Director, Division of Reactor Safety. 

Director, Division of Reactor Projects. 

Deputy Director, Division of Reactor Projects. 

Deputy Director, Div of Radiation Safety and Safeguards. 

Deputy Regional Administrator. 

Director, Division of Radiation Safety and Safeguards. 

Deputy Director, Division of Reactor Projects. 

Director, Division of Reactor Projects. 

Director, Division of Reactor Safety. 

Deputy Director, Division of Reactor Safety. 

Director, Division of Reactor Safety. 

Director, Division of Reactor Safety. 

Director, Division of Proj and Resident Progs. 

Deputy Regional Administrator. 

Dir Div of Radiation Safety and Safeguards. 


‘| Deputy Director, Division of Nuclear Materials Safety. 


Deputy Director, Division of Projects. 

Deputy Director, Division of Reactor Safety. 
Deputy Regional Administrator. 

Director, Division of Reactor Projects. 
Director, Division of Nuclear Materials Safety. 
Director, Division of Reactor Safety. 

Deputy Director, Division of Reactor Safety. 
Deputy Director, ‘Division of Reactor Projects. 


Deputy General Counsel. 

Deputy Director for Administration and Information Management. 
Deputy Director, for Government Relations and Special Projects. 
Deputy Director for Agency Programs. 


Deputy Assistant Director for Management. 

Deputy Associate Director for Economic Policy. 

Senior Advisor to the Deputy Director for Management. 
Deputy Assistant Director for Administration. 

Assistant Director Legislative Reference. 

Chief, Economics, Science and Government Branch. 

Chief, Resources-Defense-international Branch. 

Chief, Labor, Welfare, Personnel Branch. 

Associate Administrator for Procurement Law and Legislation. 
Associate Administrator for Acquisition Implementation. 
Associate Administrator (Acquisition Policy). 

Associate General Counsel for Budget. 

Deputy Associate Director for Info Systems Policy. 

Chief Commerce and Lands Branch. 
Chief Statistical Policy Branch. 
Senior Advisor. 

Senior Advisor. 

Chief, Natural Resources, Energy and Agriculture Branch. 
Chief, Health, Transportation and General Government. 
Chief Architect. 

Chief, Financial Standards and Grants Branch. 

Chief, Fin Standards of Reporting Branch. 

Chief, Federal Financial Systems Branch. 

Senior Advisor to the Director. 

Chief, Financial Integrity and Analysis Branch. 

Deputy Assistant Director for Budget Review and Concepts. 
Deputy Chief Budget Analysis Branch. 

Chief, Budget Analysis Branch. 

Assistant Director for Budget Review. 

Deputy Assistant Director for Budget Analysis and Systems. 
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Chief, Budget Concepts Branch. 

Chief, Budget Systems Branch. 

Chief, Budget Review Branch. 

Deputy Chief, Budget Review Branch. 

International Affairs Division = Chief, State/United States International Affairs Branch. 

Chief, Economic Affairs Branch. 

Deputy Associate Director for International Affairs. 

National Security Division Chief, Command, Control, Communications, and Intelligence Branch. 

Chief, Force Structure and Investment Branch. 

Chief, Veteran Affairs Branch. 

Deputy Associate Director for National Security. 

Chief, Operations and Support Branch. 

Human Resource Programs Chief, Labor Branch. 

Chief, Education Branch. 

Dep to the Dep Assoc Dir for Human Resources, 

Chief, Income Maintenance Branch. 

Chief, Personnel Policy Branch. 

Senior Advisor. 

‘Health Division ... ; Deputy Associate Director for Health. 

Chief, Health and Financing Branch. 

Chief, Health and Human Services Branch. 

Chief, Public Health Branch. 

Transportation, Homeland, Justice and Services Division Deputy Assistant for Transportation, Homeland, Justice and Services. 

Chief, Transportation/General Services Administration Branch. 

Chief, Justice Branch. 

Chief, Homeland Security. 

Housing, Treasury and Commerce Division na Chief, Commerce Branch. 

Deputy Associate Director for Housing, Treasury and Commerce. 

Chief, Treasury Branch. 

Senior Advisor for Cash and Audit Mgmt. 

Chief, Housing Branch. 

Natural Resource Programs Senior Advisor. 

Natural Resources Division Deputy Associate Director for Natural Resources. 

Chief, Agricultural Branch. 

Chief, Environment Branch. 

Chief Interior Branch. 

Energy, Science and Water Division Chief, Water and Power Branch. 

' | Chief, Science and Space Programs Branch. 

Chief. Energy Branch. 

Deputy Associate Director for Energy and Science Division. 

Legislative Affairs Deputy Associate Director for Legislative Affairs. 

Total Number of Career Reserved Positions: 71. ; 

Office of National Drug Control Policy: 
National Youth Anti-Drug Media Campaign Associate Director for National Youth Anti-Drug Media Campaign. 
Office of Supply Reduction Assistant Deputy Director of Supply Reduction. 

Total Number of Career Reserved Positions: 2. ; 

Office of Personnel Management: 
Office of the Inspector General Deputy Inspector General. 

Assistant Inspector General for Audits. 

Assistant Inspector General for Investigations. 

Deputy Assistant Inspector General for Audits. —- 

Assistant Inspector General for Policy, Resources Management, and 

Oversight. 

Center for Federal Investigative Services Assistant Director for investigative Operations. 

Center for Retirement and Insurance Services Assistant Director for Reitirement and Insurance Services Support 

Services. 

Assistant Director for Retirement Services Programs. 

Center for Merit Systems Compliance Deputy Associate Director for Merit System Compliance. 

Office of the Chief Financial Officer Associate Director for Management and Chief Financial Officer. 

Associate Director for Management and Chief Financial Officer. 

Chief Financial Officer. 

Center for Financial Services Assistant Chief Financial Officer. 

Deputy Chief Financial Officer for Financial Services. 

Center for Workforce Planning and Policy Analysis Deputy Associate Director for Workforce Planning and Policy Analysis/ 

Chief Actuary. 

Center for Workforce Relations and Accountability Policy Deputy Associate Director for Workforce Relations and Accountability 

Policy. 

Center for Contracting, Facilities, and Administrative Services Deputy Associate Director for Contracting, Facilities, and Administrative 

Services. 

Center for Information Services and Chief Information Deputy Associate Director and Chief Information Officer. 

Center for Security and Emergency Actions Deputy Associate Director for Security and Emergency Actions. 

Total Number of Career Reserved Positions: 19. 
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Office of Special Counsel: 
Headquarters, Office of Special Counsel 


Total Number of Career Reserved Positions: 7. 
Office of the United States Trade Representative: 
Office of the United’ States Trade Representative 
Total Number of Career Reserved Positions: 1. 
Railroad Retirement Board: 
Board Staff 


Total Number of Career Reserved Positions: 16. 
Selective Service System: 
Office of the Director 
Total Number of Career Reserved Positions: 1. 

Small Business Administration: 
Office of the Inspector General 


Office of the General Counsel 


Office of Field Operations 


Office of Field Operations 


Office of Equal Employment Opportunity and Civil Rights Compli- 
ance. 

Office of Hearings and Appeals 

Office of the Chief Financial Officer 


Office of Financial Assistance 


Office of Surety Guarantees 
Office of Entrepreneurial Development 


Office of Human Capital Management , 
Office of Government Contracting and Business Development 
Office of Business Development 
Office of Policy, Planning and Liaison 
Total Number of Career Reserved Positions: 31. 
Social Security Administration: 
Office of the Chief Information Officer 


Office of the Chief Strategic Officer 


Associate Special Counsel for Investigation and Prosecution Division I. 

Associate Special Counsel for Investigation and Prosecution Division II. 

Associate Spec Counsel for Investigation and Prosecution Division III. 

Associate Special Counsel for Complaints and Disclosure Analysis Di- 
rector for Management. 

Assoc Special Counsel for Planning and Oversight. 

Associate Special Counsel for Legal Counsel and Policy. 


Assistant U.S. Trade Representative for Labor. 


Dir, Bureau of Data Processing. 
Director of Hearings and Appeals. 

Chief Actuary and Director of Research. 
Director of Field Service. 

Director of Administration. 

Deputy General Counsel. 

Assistant Inspector General for Investigations. 
Chief Financial Officer. 

Assistant Inspector General for Audit. 
Director of Taxation. 

General Counsel. 

Director of Programs. 

Chief Information Officer. 

Director of Operations. 

Director of Policy and Systems. 

Director of Fiscal Operations. 


Associate Director for Mobilization. 


Assistant Inspector General for Auditing. 

Assistant Inspector General for Investigations. 

Counsel to the Inspector General. - 

Assistant Inspector General for Management and Policy. 

Deputy Inspector General. 

Associate General Counsel for General Law. 

Associate General Counsel Litigation. 

Associate General Counsel for Procurement Law. 

Associate General Counsel for Financial Law and Lender Oversight. 

District Director. 

District Director. 

District Director. 

District Director. 

District Director. 

District Director. 

District Director. 

District Director. 

Assistant Administrator for Equal Employment Opportunity and Civil 
Rights Compliance. 

Assistant Administrator for Hearings and Appeals. 

Deputy Chief Financial Officer. 

Chief Financial Officer. 

Deputy to the Associate Deputy Administrator for Capital Access. 

Associate Administrator for Financial Assistance. 

Deputy Associate Administrator for Financial Assistance. 

Assistant Administrator for Portfolio Management. 

Associate Administrator for Surety Guarantees. 

Deputy to the Associate Deputy Administrator for Entrepreneurial De- 
velopment. 

Chief Human Capital Officer. 

Associate Administrator for Business Development. 

Associate Administrator for Business Development. 

Associate Administrator for Procurement Policy and Liaison. 


Director, Office of Information Technology Systems Review. 
Deputy Chief Information Officer. 
Chief Strategic Officer. 
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Office of the Inspector General 


Office of Investigations 


Office of Audits 
Office of Executive Operations 


Office of Disability Determinations 
Office of Hearings and Appeals 


Office of the Chief Actuary 


Office of Disability Determinations 


Office of Personnel 


Office of Civil Rights and Equal Opportunity 
Office of Labor-Management and Employee Relations 


Office of Finance, Assessment and Management 


Office of Financial Policy and Operations 


Office of Quality Assurance and Performance Assessment 


Office of Budget 


Office of Acquisition and Grants 


Office of Telecommunications and Systems Operations 


Office of Generai Law 
Office of Public Disclosure 
Total Number of Career Reserved Positions: 37. 
Department of State: 
Office of the Inspector General 


Bureau of Intelligence and Research 


Bureau of Administration 


Total Number of Career Reserved Positions: 17. 
Trade and Development Agency: 
Office of the Director 
Total Number of Career Reserved Positions: 1. 
Department of Transportation: 
Intelligence and Security 
Office of Environment, Energy and Safety 
Assistant Secretary for Budget and Programs 


Deputy Inspector General. 

Counsel to the Inspector General. 

Assistant Inspector General for Investigations. 

Deputy Assistant Inspector General for Investigations (Field Oper- 
ations). 

Deputy Assistant inspector General for Investigations (National Inves- 
tigative Operations). 

Deputy Assistant Inspector General for Investigations (National Inves- 
tigative Operations). 

Assistant Inspector General for Audits. 

Deputy Assistant Inspector General for Audits. 

Assistant Inspector General for Executive Operations. 

Associate Commissioner for Disability Determinations. 

Associate Commissioner for Hearing and Appeals. 

Deputy Associate Commissioner for Hearings and Appeals (Field Oper- 
ations). 

Executive Director, Office of Appellate Operations. 

Chief Actuary. 

Deputy Chief Actuary (Long-Range). 

Deputy Chief Actuary (Short-Range). 

Associate Commissioner for Disability Determinations. 

Associate Commissioner. 

Deputy Associate Commissioner for Personnel. 

Associate Commissioner for Civil Rights and Equal Opportunity. 

Associate Commissioner for Labor-Management and Employee Rela- 
tions. 

Assistant Deputy Commissioner for Finance, Assessment and Manage- 
ment. 

Associate Commissioner, Office of Finance Policy and Operations. 

Deputy Associate Commissioner Financial Policy and Operations. 

Associate Commissioner for Quality Assurance and Performance As- 
sessment. 

Deputy Associate Commissioner for Quality Assurance and Perform- 
ance Assessment. 

Associate Commissioner for Budget. 

Deputy Associate Commissioner for Budget. 

Associate Commissioner for Acquisition and Grants. 

Associate Commissioner for Telecommunications and Systems Oper- 
ations. 

Deputy Associate Commissioner for Telecommunications and Systems 
Operations (Systems Operations). 

Deputy Associate Commissioner for Telecommunications and Systems 
Operations (Telecommunications). 

Associate General Counsel for General Law. 

Executive Director for Public Disclosure. 


Assistant Inspector General for Audits. 

Assistant Inspector General for Investigations. 
Counsel to the Inspector General. 

Deputy Assistant Inspector General for Audits. 
Deputy Assistant Inspector General for Inspections. 
Deputy Inspector General. 

Assistant Inspector General for Security Oversight. 
Senior Inspector—Thematic Review. 

Assistant Inspector General for Audits. 

Executive Director. 

Director, Office of Acquisition. 

Human Resources Officer. 

Principal Deputy Assistant Secretary. 

Office Director. 

Office Director. 

Deputy Assistant Secretary. 

Director, Office of Strategic Negotiations and Implementation. 


Assistant Director for Policy and Programs. 


Director, Office of Intelligence and Security. 
Director. 
Deputy Chief Financial Officer. 
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Assistant Secretary for Administration Assistant Secretary for Administration. 
Office of the Senior Procurement Executive Senior Procurement Executive. 
Office of Inspector General Deputy Inspector General. 
: Assistant Inspector General for Legal, Legislative and External Affairs. 
Principal Assistant Inspector General for Auditing and Evaluation .. | Principal Assistant Inspector General for Auditing and Evaluation. 
: Deputy Assistant Inspector General for Aviation, Department-Wide and 
Special Program Audits. 
Assistant Inspector General for Financial and Information Tech- | Assistant Inspector General for Financial and Information Technology 
nology Audits. Audits. 
Director for Information Technology and Computer Security. 
Assistant Inspector General for Aviation Audits Assistant Inspector General for Aviation Audits. 
Assistant Inspector General for Investigations Asst. I/G for Investigations. 
Deputy Assistant Inspector General for Investigations. 
Assistant Inspector General for Surface and Maritime Programs .... | Deputy Assistant Inspector General for Surface and Maritime Pro- 
grams. 
Assistant Inspector General for Transit, Rail Safety and Maritime Pro- 
grams. 
Assistant Inspector General for Competition and Economic Anal- | Assistant Inspector General for Competition and Economic Analysis. 
ysis. 
Associate Administrator for Safety Associate Administrator for Safety. 
Office of Safety Assurance and Compliance Director, Office of Safety Assurance and Compliance. 
Associate Administrator for Ship Analysis and Cargo Preference ... | Associate Administrator for Ship Analysis and Cargo Preference. . 
Associate Administrator for Shipbuilding Director, Office of Shipbuilding and Marine Technology. 
Administrator Executive Director. : 
Office of Real Estate Services . Director, Office of Real Estate Services. 
Safety Associate Administrator for Safety. 
Office of Budget and Finance Director, Office of Budget and Finance. 
Deputy Chief Financial Officer and Chief Budget Officer. 
Office of Acquisition Management Director, Office of Acquisition Management. 
Office of Safety Research and Development Director, Office of Safety Research and Development. 
Administrator Assistant Administrator/Chief Safety Officer. 
Office of Bus and Truck Standards and Operations Director, Office of Bus and Truck Standards and Operations. 
Office of Enforcement and Compliance Director, Office of Enforcement and Compliance. 
Associate Administrator for Enforcement Associate Administrator for Enforcement. 
Director, Office of Defects Investigation. 
Director, Office of Vehicle Safety Compliance. 
Proceedings Deputy Director—Legal Analysis. 
Economic Environmental Analysis and Administration Director of Economics, Environmental Analysis and Administration. 
Office of the Administrator Senior Advisor. 
Office of Pipeline Safety Associate Administrator for Pipeline Safety. 
Total Number of Career Reserved Positions: 38. 
Department of the Treasury: ) 
Fiscal Assistant Secretary Fiscal Assistant Secretary. 
Deputy Assistant Secretary for Fiscal Operations and Policy. 
Deputy Assistant Secretary (Accounting Policy). 
Financial Management Service Director, Regional Financial Center (San Francisco). 
Director, Regional Financial Center (Austin). 
Director, Platform Services Directorate. 
Assistant Commissioner, Governmentwide Accounting. 
Director, Regional Financial Center (Kansas City). 
Commissioner, Financial Management Service. 
Assistant Commissioner, Information Resources. 
Asst. Commissioner Federal Finance. 
Deputy Commissioner, Financial Management Service. 
Director, Revenue Collection Group. 
Director, Birmingham Debt Management Operations Center. 
Assistant Commissioner, Regional: Operations. 
Assistant Commissioner, Management (Chief Financial Officer). 
Director, Systems Management Directorate. 
Assistant Commissioner (Agency Services). 
Assistant Commissioner, Financial Operations. 
Director, Asset Management Directorate. 
Assistant Commissioner, Governmentwide Accounting Operations. 
Deputy Chief Information Officer. 
Assistant Commissioner, Debt Management Services. 
Bureau of the Public Debt Commissioner of the Public Debt. 
Deputy Commissioner of the Public Debt. 
Assistant Commissioner (Financing). 
Executive Director (Administrative Resource Center). 
Executive Director, Government Securities Regulations. 
Assistant Commissioner, Office of Securities Operations. 
Assistant Commissioner, Office of Investor Services. 
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Assistant Secretary (Terrorist Financing) 


Financial Crimes Enforcement Network 


Assistant Secretary (Intelligence and Analysis) 
Office of the Inspector General 


Inspector General for Tax Administration 


Asssitant Secretary (Tax Policy) 


Alcohol and Tobacco Tax and Trade Bureau 


Assistant Secretary (Management) 


Internal Revenue Service 


Assistant Commissioner (Office of Information Technology). 

Deputy Executive Director (Administrative Resource Center). 

Senior Advisor to the Commissioner and Deputy Commissioner. 

Assistant Commissioner (Office of Management Services). 

Executive Director (Investor Education and Communication Staff). 

Assistant Commissioner (Public Debt Accounting). 

Director, Executive Office for Asset Forfeiture. 

Director, Financial Crimes Enforcement Network. 

Associate Director, Regulatory Policy and Programs Division. 

Chief Counsel, Financial Crimes Enforcement Network. 

Deputy Director, Administration. . 

Associate Director, Client Liaison and Services. — 

Associate Director, Analytics. 

Executive Advisor for External Program Integration. 

Deputy Assistant Secretary for Security. 

Deputy Assistant Inspector General for Audit (Financial insane 

Counsel to the Inspector General. 

Assistant Inspector General for Management Services. 

Assistant Inspector General for Audit. 

Deputy Assistant Inspector General for Audit (Program Audits). 

Assistant Inspector General for Investigations. 

Deputy Assistant Inspector General for Investigations. 

Assistant Inspector General for Management Services. 

Deputy Inspector General for Investigations. 

Assistant Inspector General for Audit (Headquarters Operations). 

Counsel to the Treasury Inspector General for Tax Administration. 

Assistant Inspector General for Audit (Wage and Investment). 

Assistant Inspector General for Audit (Small Business and Corporate 
Entities). 

Assistant Inspector General for Audit (Information Systems Programs). 

Deputy Inspector General for Audit. 

Assistant Inspector General for Information Technology. 

Assistant Inspector General for Investigation (Investigative Support). 

Assistant Inspector General for Investigations (Field Operations). 

Director, Economic Modeling and Computer Applications. 

Deputy Administrator, Alcohol and Tobacco Tax and Trade Bureau. 

Assistant Administrator, Headquarter Operations. 

Assistant Administrator, Management/Chief reas Officer. 

Deputy Chief Financial Officer. 

Director, Office of Procurement. 

Chief, Equal Employment Opportunity and Diversity. 

Director, Technical Contract Management Division. 

Assistant to the Commissioner. 

Director of Research. 

Director, Compliance. 

Director of Compliance, Atlanta—Wage and Investment. 

Deputy Director, General Appeals. 

Area Director, Stakeholder, Partnership, Education and Communica- 
tion. 

Compliance Services Field Director. 

Director, Leadership and Organizational Development—National Head- 
quarters. 

Deputy Chief Financial Officer (Finance). 

Special Agent in Charge, New York. . 

Special Agent in Charge, Chicago. 

Deputy Director, Personnel Services. 

Director, Centralized Workload Selection and Delivery—Smaill Business 
and Self Employed. 

Director, Compliance Los Angeles Area Office—Small Business and 
Self Employed. 

Director, Compliance New York Area Office—Small Business and Self 
Employed. 

Director, Human Resources—Small Business and Self Employed. 
Director, Filing and Payment Compliance—Small Business and Self 
Employed. 

Director, Business Systems Planning. 

Accounts Management Field Director, Atlanta, Wage and Investment. 

Area Director, Field Assistance (San Francisco)—Wage and 
Investement. 

Transition Executive for Strategy, Criminal Investigation. 

Project Director. 

Director, Competitive Sourcing. 
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Director, Communications—Small Business and Self-Employed. 

Director, Organizational Performance. 

Commissioner, Tax Exempt and Government Entities Division. 

Director, Exempt Organizations Examinations. 

Director, Facilities Operations—Agencywide Shared Services. 

Director, Customer Support—Agencywide Shared Services. 

Director, Compliance Area, Laguna Niguel—Small Business and Self 
Employed. 

Director, Retailers, Food, Pharmaceuticals, and Health Care. 

Director, Taxpayer Education Area, Brooklyn—Small Business and Self 
Employed. 

Director, Compliance Area. 

Director, Legislative Affairs Division. 

Director, Electronic Tax Administration—Wage and Investment Submis- 
sion Processing Field Director, Memphis 

Director, Government Entities. 

Director, Field Assistance Area (Greensboro) Wage and pesca. 

Director, Taxpayer Education Area, Nashville—Small Business and 
Self Employed. 

Compliance Service Field Director, Austin—Wage and Investment Divi- 
sion Information Officer—Small Business and Self Employed. 

Special Agent in Charge, Los Angeles. 

Director, Field Assistance Area (Phoenix)—-Wage and Investments. 

Deputy Director, Strategic Human Resources. 

Deputy Director, International. 

Privacy Advocate. 

National Director of Appeals. 

Director, Appeals—Large and Mid-size Business. 

Area Director of Information Technology—Western. 

Director of Investigations, Central Area of Operations. 

Project Manager. 

Deputy Chief Financial Officer. 

Chief Communications and Liaison. 

Director of Field Operations. 

Director, Technical Services, Appeals. 

Director, Tax Administration Modernization. 

Director, Compliance Campus Operations. 

Accounts Management Field Director, Fresno—Wage and Investment. 

Project Director (Executive Instructor). 

Project Director, Wage and Investment. 

Chief Financial Officer, Internal Revenue Service. 

Director, Strategic Planning—Wage and Investment. 

Special Agent in Charge. 

Special Agent in Charge. 

Director, Workforce Relations. 

Director, Reporting Compliance. 

Director of Finance—Small Business and Self-Employed. 

Assistant Deputy Director Compliance Field Operations. 

Director, Strategy, Research, and Program a and Mid- 

Size Business. 

Project Director. 

Director, Examination Area. 

Director, Filing and Payment Compliance. 

Director, Collection Policy. 

Deputy Associate Commissioner (Business Integration). 

Privacy Advocate. 

Director, Customer Applications Development Management Division. 

Director, Communications, Liaison and Disclosure. 

Director, Compliance Area, Baltimore—Small Business-and Self Em- 
ployed. 

Director, Stakeholder, Partnership, Education and Communication— 
Wage and Investment. 

Director, Employee Plans. 

Director, Employee Support Services. 

Associate Chief Financial Officer for Revenue and Financial Manage- 
ment. 


| Deputy Director, Procurement. 


Director, Electronic Crimes Program Office. 
Director, Examination Operations Support. 
Deputy National Taxpayer Advocate. 
Director, Learning and Education. 

Chief, Criminal Investigation. 
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Director, Systems Engineering and Integration. 

Deputy Commissioner, Operations Support. 

Director, Statistics. 

Area Director, Stakeholder, Partnership, Education, and Communica- 
tion, Hartford—Wage and Investment. 

Deputy Chief, Information Technology Services. 

Director, Field Assistance—Wage and Investment. p 

Director, Submission Processing (Cincinnati)—Wage and Investment. 

Area Director, Stakeholder, Partnership, Education and Communica- 
tion—Wage and Investment. 

Accounts Management Field Director, Cincinnati. 

Accounts Management Field Director—Ogden. 

Accounts Management Field Director, Austin—Wage and Investment. 

Commissioner, Large and Mid-Sized Business Division. 

Project Director. 

Area Director, Stakeholder Partnership Education and Communication. 

Compliance Services Field Director. 

Director, Joint Operations Center. 

Compliance Service Field Director. 

Director, Field Operations. 

Director, Compliance Area, Chicago—Small Business and Self Em- 
ployed. 

Director, Media and Publications Publishing Division. 

Deputy Chief, Criminal Investigation. 

Deputy Director, Field Specialists—Large and Mid-Sized Business. 

Submission Processing Field Director—Fresno, California. 

Deputy Director, Accounts Management. 

Director, Compliance Area, Oakiand—Small Business and Self Em- 
ployed. 

Director, Field Operations West, Appeals. 

Deputy Director, End User Equipment and Services. 

Director, Operations Policy and Support—Criminal Investigations. 

Director, Tennessee Computing Center. 

Director, of Field Operations (Pacific Area)—Criminal Investigations. 

Director, Refund Crimes. 

Associate Director, Facilities Operations. 

Director, Natural Resources Industry Group. 

Director, Compliance Area, Philadelphia—Small Business and Self Em- 
ployed. - 

Director, Field Operations, Communications, Technology and Media— 
Large and Mid-Size Business. 

Deputy Director, Compliance Services—Small Business. 

Director, Field Operations (Natural Resources), Houston. 

Director, of Field Operations (Midstates Area)—Criminal Investigation. 

Director, Commissioner's Office of Employee Issues and Professional 
Conduct. 

Project Director. 

Director, Program Analysis Customer Account Services—Wage and In- 
vestment. 

Deputy Associate Chief Information Officer for Program Management. 

Director, Office of Program Evaluation and Risk Analysis. 

Director, Stakeholder, Partnership, Education and Communications 
(Spec). 

Deputy Associate Chief Information Officer, Management Processes. 

Director, Office of Privacy. 

Director, Fraud/Bank Secrecy Act. 

Project Director. 

Deputy Chief Human Capital Officer. 

Director, Specialty Program. 

Director, Collection. 

Director, Examination Policy. 

Director, Workforce Relations. 

Director, Field Assistance Area. 

Accounts Managment Field Director. 


-Project Director. 


Project Director. 

Project Director, National Research Study Project. 
Deputy Commissioner, Services and Enforcement. 
Director, Communications. 

Deputy Director, Prefiling and Technical Guidance. 
Director, Refund Crimes. 
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Director, Taxpayer Education Area, Denver—Small Business and Self 
Employed. 

Director, Leadership and Education. 

Chief, Criminal Investigation. 

Director, National Public Liaison. 

Associate Chief Information Officer for Management and Finance. 

Director, Data Management Modernization. 

Project Director. 

Director, Field Operations, Speciai—Wage and Investment. 

Director, Customer Account Services—Small Business and Self Em- 
ployed. 

Director of Field Operations—Criminal Investigation, North Atlantic. 

Accounts Management Field Director. 

Accounts Management Field Director. 

Submission Processing Field Director. 

Director, Infrastructure Modernization Project Office. 

Director, Filing and Campus Compliance. 

Director of Field Operations. 

Director, Advisory, Insolvency and Quality. 

Director, Field Assistance Area, Saint Louis—Wages and Investments. 

Director, Case Management—Small Business and Self Employed. 

Director, Collection Area. 

Director, Reporting Compliance. 

Accounts Management Field Director—Andover. 

Project Director, Business Requirements. 

Director, Strategy, Research and Program Planning. 

Director, New Customer Development. 

Submission Processing Field Director. 

Director, Employee Plans Examination. 

Chief, Agency-Wide Shared Services. 

Submission Processing Field Director—Philadelphia. 

Director, Competitive Sourcing. 


Project Director. 


Director, Field Operations—Retailers, Food Pharmaceuticals, 
Healthcare. 

Director, Criminal Investigation Technology Operations and — 
tive Services. 

Director, Field Operations. 

Director, Business Systems Planning—Large and Mid-Size Business 
Chief, Agencywide Shared Services. 

Project Director. 

Director, Communication, Assistance, Research and Education. 

Director, Compliance Area, Nashville—Small Business and Self Em- 
ployed. 

Submission Processing Field Director—Brookhaven. 

Director, Operations Policy and Support. 

Accounts Management Field Director, Kansas City—Wage and Invest- 
ment. 

Director, Tax Exempt Bonds. 

Director, Examination Area. 

Director, Human Resources—Wage and Investment. 

Director, Strategy and Finance—Wage and Investment. 

Director, Collection Area. 

Deputy Division Commissioner, Tax Exempt and Government Entities. 

Director, Exempt Organizations. 

Deputy Director, Submission Processing. 

Area Director, Field Assistance. 

Director of Field Operations. 

Director, Business Systems Development. 

Director, Internal Management Modernization. 

Project Director. 

Deputy Director, Compliance—Small Business and Self Employed. 

Deputy Chief, Appeals. 

Project Director, Customer Account Data nate Project. 

Director, Operational Readiness. 

Director, Technical Services. 

Project Director, Collection. 

Project Director, Collection. 

Director, Strategy and Finance. 

Accounts Management Field Director. 

Director, Office of Professional Reaponsibiity. 

Chief, Communications and Liaison. 
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Director, Research, Analysis and Statistics of Income. 

Director, Office of Tax Administration. 

Submission Processing Field Director, Ogden—Small Business and- 
Self Employed. 

Director, Enterprise Computing Centers. 

Director, Campus Collection Compliance. 

Chief, Security Services. 

Area Director of Information Technology. 

Director, Accounts Management, Wage and Investment. 

Director, Filing Systems Division. 

Director, Field Operations—Retails, Food Pharmaceuticals and 
Healthcare. 

Deputy Director, Compliance Policy. 

Director, Collection Business Reengineering. 

Director, Collection Area. 

Director, Field Operations—Heavy Manufacturing and Transportation. 

Project Director—Small Business and Self Employed. 

Compliance Service Field Director—Philadelphia. 

Director, Compliance Area, Baltimore—Small Business and Self Em- 
ployed. 

Chief of Staff, Internal Revenue Service. 

Deputy Director, Office of Professional Responsibility. 

Director, Management and Support. 

Submission Processing Field Director. 

Director, Product Assurance. 

Director, Campus Reporting Compliance. 

Director, Field Assistance Area. 

Director, Field Operations, East, Appeals. 

Director, Filing and Payment Compliance. 

Submission Processing Field Director—Atlanta. 

Modernization Executive. 

Submission Processing Field Director—Austin. 

Director, Mission Assurance. 

Director, Release Management. 

Project Director (Business Requirements). 

Director, Heavy Manufacturing, Transportation and Construction Indus- 
try. 

Director, Operational Readiness. 

Director, Filing Systems. 

Director, Strategic Planning and Program Management. 

Deputy Associate Commissioner, Systems Integration. 

Project Director. 

Director, Compliance Area. 

Project Manager. : 

Area Director, Stakeholder, Partnership, Education, and Communica- 
tion, Dallas—Wage and Investment. 

Accounts Management Field Director. 

Deputy Commissioner, Small Business/Self-Employed. 

Project Director, Employee Tax Compliance. 

Director, Product Assurance. 

Chief, Management and Finance—Large and Mid Size Business. 

Chief Human Capital Officer, Internal Revenue Service. 

Director, Safety and Security. 

Compliance Service Field Director. 

Compliance Service Field Director. 

Deputy Director, Business Systems Development Division. 

Director, Personnel Policy. 

Director, Field Specialists—Large and Mid Size Business. 

Director, Customer Account Manager. 

Director, Reali Estate and Facilities Management. 

Director, Field Operations (Financial Services), Laguna Niguel. 

Deputy Director, Enterprise Operations Services. 

Director of Field Operations, New York—Large and Mid Size Business. 

Director, Exempt Organizations, Rulings and Agreements. 

Commissioner, Small Business and Self Employed. 

Project Director—Appeals. 

Director, Procurement. 

Chief, Information Technology Services. 

Director, Professional Responsibility. 

Project Director. 

Compliance Service Field Director. 

Director, Security Policy, Support and Oversight. 
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Agency/organization 


Career reserved positions 


Associate Chief Financial Officer for Internal Financial. 

Management—National Headquarters. 

Director, Taxpayer Education and Communication Area, St. Louis— 
Smail Business and Self Employed. 

Project Director. 

Director, Research. 

Director, Compliance Area—Denver, Small Business and Self Em- 
ployed. 

Director, Examination Area. 

Director, Compliance Area, Dallas—Small Business and Self Em- 
ployed. 

Director, Personnel Services. 

Director, Pre-Filing and Technical Guidance. 

Compliance Service, Field Director—Atlanta. 

Commissioner, Wage and Investment. 

Director, Strategic Services. 

Project Director. 

Senior Counselor to the Commissioner (Tax Administration, Practice 
and Professional Responsibility). 

Assistant Deputy Commissioner for Services and Enforcement. 

Director, Business Systems Modernization Acquisition. 


Director, Compliance Area. 


Director, Communications, Technology and Media Industry—Large and 
Mid Size Business. 

Chief, Mission Assurance and Security Services. 

Executive Director, Systemic Advocacy—National Taxpayer Advocate. 

Division information Officer—Large and Mid Size Business. 

Deputy Director, Enterprise Operations Services. 

Director, Field Operations. 

Director, Field Operations-Natural Resources and Construction. 

Compliance Service Field Director, Andover—Wage and Investment. 

Director, Detroit Computing Center. . 

Submission Processing Field Director. 

Director, Special Programs and Oversight. 

Director, Compliance Campus Operations. 

Director, Collection Area. 

Deputy Director, OPR Standards. 

Area Director, Field Assistance. 

Director, Media and Publications. 

Director, Strategy, Program Management & renee Security. 

Director, Planning and Analysis. 

Director, Operational Readiness. 

Director, Media and Publications Distribution Division. 

Deputy Division Commissioner. 

Director, Customer Account Services—Wage and Investment. 

Director, Abusive Transactions. 

Director, Collection Area. ~ 

Compliance Service Field Director—Kansas City. 

Director, Technical Services. 

Director, Field Operations. 

Accounts Management Field Director. 

Deputy Director, Business Systems Development. 

Director, Technical Systems Software. 

Deputy Director, Submission Processing, Cincinnati—Small. 

Business and Self Employed. 

Director, Compliance Campus Operations. 

Project Director. 

Director, Compliance Campus Operations. 

Chief Information Officer. 

Director, Portfolio Management. 

Director, Employee Plan Determination Letter Redesign. 

Deputy Chief, Agencywide Shared Services. 

Deputy Director, Procurement. 

Director, Taxpayer Education Area—Los Angeles. 

Director, Enterprise Operations Services. 

Deputy Director, Field Specialists. 

Accounts Management Field Director. 

Director, Strategy, Criminal Investigations. 

Associate Chief Information Officer for Information Technology Serv- 
ices. 

Director, Field Operations-Financial Services. 

Director, Compliance, Detroit—Small Business and Self Employed. 
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Career reserved positions 


Director, Compliance Area. 

Area Director, Stakeholder, Partnership, Education and Communica- 
tions—New Orleans. 

Director, Regulatory Compliance. 

Director, Taxpayer Education Area, Chicago—Small Business and Self 
Employed. 

Project Director (SB/SE Transition Executive). 

Director, Examination Area. 

Area Director, Information Technology. 

Director, Examination Area. 

Director, Personnel Field Services. 

Director, Equal Employment Opportunity and Diversity. 

Director, Compliance Systems Division. 

Project Director. 

Assistant Deputy Commissioner fof Operations Support. 

Information Technology Manager, Policy and Planning. 

Director, Internet Development Services. 

Director, Examination Area. 

Director, Internal Management Systems Development Division. 

Director, Corporate Data and Systems Management Division. 

Director, Taxpayer Education and Communication—Smali Business 
and Self Employed. 

Director, Correspondents Production Services. - 

Submission Processing Field Director—Andover. 

Director, Burden Reduction and Compliance Strategies. 

Director, Operational Assurance. 

Director, Compliance Area. 

Field Director, Accounts Management, Wage and Investment. 

Deputy Director, Accounts Management. 

Director, Joint Operations Center. 

Director, Development Services. 

Accounts Management Field Director, Fresno. 

Director, Employee Plans, Rulings, and Agreements. 

Director, Financial Management Services. 

Director, Internet Development Services. 

Project Director. _ 

Director, Performance, Quality and Innovation—Large and Mid Size 
Business. 

Director, Strategy and Finance, Appeals. 

Director, Collection Area. 

Director, Examination Area. 

Senior Advisor, Information Systems Current Processing Environment 
Security. 

Area Director Information Technology Southeast. 

Director, Taxpayer Education and Communication Field Operations. 

Project Director. 

Assistant to Director, Real Estate and Facilities Management. 

Project Director, Office of Professional Responsibility. 

Director, Business Systems Planning. 

Director of Field Operations (Southeast Area)—Criminal investigation. 

Director, Management Services. 

Project Director. 

Industry Director—Financial Services—Large “e Mid Size Business. 

Director, Field Operations. 

Director, Collection Area. 

Director, Emergency Management Programs. 

Director, Finance. 

Director, Enterprise Operations Services. 

Deputy Director, Taxpayer Education and Communication. 

Associate Chief Financial Officer for Corporate Strategy. 

Accounts Management Field Director. 

Director, Stakeholder Liaison Field. 

Submission Processing Field Director. 

Project Director. 

Deputy Director, OPR Operations. 

Special Agent in Charge. 

Director, Tax Forms. & Publications. 

Director, Compliance Services Campus Operations. 

Director, Research. 

Accounts Management Field Director. 

Submission Processing Field Director. 

Director, Strategy, Research and Performance Management. 


| | 
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Director, Compliance Campus Operations. 

Director, Business Systems Planning. 

Director, Strategy and Resource Management. 

Assistant Chief Counsel (International) (Litigation). 

Assistant Chief Counsel (Collection, Bankruptcy and Summonses). 

Division Counsel (Wage and Investment). 

Deputy Division Counsel/Deputy Assistant Chief Counsel (Criminal 
Tax). 

Deputy Associate Chief Counsel (General Legal Services). 

Assistant Chief Counsel (Disclosure and Privacy Law). 

Area Counsel (Small Business and Self Employed) (Area 7). 

Area Counsel (Small Business and Self Employed)—Los Angeles. 

Deputy Associate Chief Counsel (General Legal Services) (Labor and 
Personnel Law). 

Area Counsel (Small Business and Seif Employed)—Philadelphia. 

Special Counsel to the Chief Counsel. 

Area Counsel (Small Business and Self Employed)—Chicago. 

Area Counsel (Small Business and Self Employed)—New York. 

Deputy Division Counsel # (Small Business and Self Employed). 

Division Counsel (Large and Mid-Size Business). 

Division Counsel (Small Business and Self Employed). 

Deputy Associate Chief Counsel (Corporate). 

Assistant Chief Counsel (Financial Institutions and Products). 


‘Area Counsel (Large and Mid-Size Business) (Area 1) (Financial Serv- 


ices and Health Care). 

Deputy Associate Chief Counsel #2 (Passthroughs and Special Indus- 
tries). 

Director, Employee Plans Examinations. 

Associate Chief Counsel (Procedure and Administration). 

Associate Chief Counsel! (Passthroughs and Special Industries). 

Associate Chief Counsel (Corporate). 

Deputy Division Counsel #2 (Small Business and Self Employed). 

Deputy Associate Chief Counsel (Finance and Management). 

Deputy Associate Chief Counsel #1 (Income Tax and Accounting). 

Area Counsel (Large and Mid Size Business) (Area 2) (Heavy Manu- 
facturing, Construction and Transportation). 3 

Special Counsel to the National Taxpayer Advocate. 

Deputy Associate Chief Counsel (international Technical). 

Associate Chief Counsel (General Legal Services). 

Area Counsel (Large and Mid Size Business) (Area 5) (Communica- 
tions, Technology, and Media). 

Assistant Chief Counsel (Administrative Provisions and Judicial Prac- 
tice). 

Area Counsel (Smali Business and Self Employed)—Jacksonville. 

Assistant Chief Counsel (Employee Benefits). 

Deputy Associate Chief Counsel (Procedure and Administration). 

Deputy Associate Chief Counsel (Strategic International Programs). 

Deputy Division Counsel (Large and Mid-Size Business). 

Deputy Chief Counsel! (Technical). 

Area Counsel (Small Business and Self Employed)—Dallas. 

Deputy Associate Chief Counsel #2 (Income Tax and Accounting). 

Deputy Division Counsel and Deputy Associate Chief Counsel (Tax Ex- 
empt and Government Entities). 

Area Counsel, Large and Mid Size Business (Area 3) (Food, Mass Re- 
tailers, and Pharmaceuticals). 

Associate Chief Counsel (International). 

Associate Chief Counsel (Finance and Management). 

Senior Counsel to the Chief Counsel (Legislation). 

Deputy Associate Chief Counsel (Financial Institutions and Products). 

Associate Chief Counsel/Operating Division Counsel (Tax Exempt and 
Government Entities). 

Deputy Chief Counsel (Operations). 

Assistant Chief Counsel (Exempt Organizations, Employment Tax, and 
Government Entities). 

Associate Chief Counsel (Income Tax and Accounting)., 

Area Counsel (Large and Mid Size Business) (Area ') (Natural Re- 
sources). 

Area Counsel (Small Business and Self Employed)—Denver. 

Deputy Associate Chief Counsel #1 (Passthroughs and Special Indus- 
tries). 

Division Counsel/Associate Chief Counsel (Criminal Tax). 

Associate Director, Information Resources/Chief Information Officer. 
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Agency/organization 


Career reserved positions 


Total Number of Career Reserved Positions: 549. 


United States Agency for International Development: 
Office of the Administrator 


Office of the Inspector General ... 


Office of Security 
Office of Equal Opportunity Programs 
Bureau for Global Health 


Bureau for Europe and Eurasia 


Bureau for Management 


Total Number of Career Reserved Positions: 24. 

United States International Trade Commission: 
Office of External Relations 
Office of Industries .. 
Office of Investigations 3 


Total Number of Career Reserved Positions: 3. 
Department of Veterans Affairs: 
Office of the Secretary and Deputy 
Office of the Inspector General 


Board of Veterans Appeals .... 
Office of the General Counsel 


Office Assistant Secretary for Management 


Office of Finance 


Office of Acquisition and Materiel Management 


Associate Director for Circulating. 

Senior Advisor. 

Associate Director for Sales and Marketing. 

Senior Advisor. 

Associate Director for Policy and Management/Chief Financial Officer. 


Counselor to the Agency. 

Deputy General Counsel. 

Assistant General Counsel for Ethics and Administrations. 

Assistant Inspector General for Management. 

Deputy Assistant Inspector General for Audit. - 

Counsel to the Inspector General. 

Deputy Inspector General. 

Director, Office of Security. 

Director, Office of Equal Opportunity Programs. 

Associate Assistant Administrator, Center for Economic Growth. 

Senior Deputy Assistant Administrator. 

Deputy Assistant Administrator, Center for Population, Health and Nu- 
trition. ‘ 

Associate Assistant Administrator. 

Deputy Assistant Administrator. 

Deputy Controller. 

Director, Office of Information Resource Management. 

Deputy Director, Office of Procurement. 

Deputy Director, Office of Human Resources. 

Dir. OFC Management Operations. 

Deputy Director, Office of Procurement. 

Deputy Assistant Administrator, Bureau for Management. 

Deputy Director, Office of Financial Management. 

Financial Officer for Credit Policy. 

Financial Officer for Credit Policy. 


Director, Office of External Relations. 
Director, Office of Industries. 
Director, Office of Investigations. 


Director, Office of Employment Discrimination Complaint Adjudication. 

Dep. Inspector General. ' 

Assistant Inspector General for Auditing. 

Assistant Inspector General for Investigations. 

Deputy Inspector General. 

Assistant Inspector General for Management and Administration. 

Deputy Assistant Inspector General for Investigations. 

Counselor to the Inspector General. 

Assistant Inspector General for Healthcare Inspections. 

Deputy Assistant Inspector General for Auditing. 

Deputy Assistant Inspector General for Healthcare Inspections. 

Deputy Assistant Inspector General for Management and Administra- 
tion. 

Director of Medical Consultation and Review. 

Associate Director of Medical Consultation and Review. 

Vice Chairman. 

Regional Counsel. 

Regional Counsel. 

Regional Counsel. 

Regional Counsel. 

Regional Counsel. 

Regional Counsel. 

Regional Counsel. 

Principal Deputy Assistant Secretary for Management. 

Corefls Project Director. 

Associate Deputy Assistant Secretary for Financial Systems and Oper- 
ations. 

Director, Financial Services Center. 

Dir, Office of Procurement and Supply. 

Dir, Procurement Service. 

Associate Deputy Assistant Secretary for Program Management and 
Operations. 

Executive Director/Chief Operating Officer. 
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Agency/organization 


Career reserved positions 


Office of Asset Enterprise Management 
Office Assistant Secretary for Policy, Planning and Preparedness .. 
Office of Security and Law Enforcement 
Office of Human Resources Management and Labor Relations 


Office Asst Secretary for Information and Technology 


National Cemetery Administration 
Veterans Benefits Administration 


Veterans Health Administration 


Veterans Integrated Service Network Directors 
Total Number of Career Reserved Positions: 55. 
Government-wide Career Reserve Positions Total: 4,918. 


Deputy Director, Asset Enterprise Management. 

Director, Operations and Readiness. 

Deputy Assistant Secretary for Security and Law Enforcement. 

Associate Deputy Assistant Secretary for Human Resources Manage- 
ment. 

Director, Veterans Affairs Automation Center, Austin, Texas. 

Associate Deputy Assistant Secretary for Policy, Portfolio Oversight 
and Execution. 

Associate Deputy Assistant Secretary for Cyber and Information Secu- 
rity 


Program Management Executive. 

Director, Office of Finance and Planning. 

Director, Office of Construction Management. 

Deputy Director for Policy and Procedures. 

Chief Financial Officer. 

Deputy Director for Operations. 

Chief Financial Officer. 

Associate Chief Financial Officer for Compliance. 

Deputy Chief Financial Officer. 

Associate Chief Facilities Management Officer for Strategic Manage- 
ment. 

Associate Chief Facilities Management Officer for Service Delivery. 

Associate Chief Facilities Management Officer for Resource Manage- 
ment. 

Chief Operating Officer. 

Financial Manager. 

Chief Prosthetics and Clinical Logistics Officer. 

Associate Chief Information Officer, Implementation and Training Serv- 


ices. 

Associate Chief Financial Officer for Corefinancial and Logistics Sys- 
tem and Decision Support Systems. 

Director Canteen Service. 


(FR Doc. 06-2234 Filed 3-9-06; 8:45 am] 
BILLING CODE 6325-39-P 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 50 and 51 
[EPA-HQ-OAR-2005-0159; FRL-8042-5] 
RIN 2060-AN40 


The Treatment of Data Influenced by 
Exceptional Events 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: Today, EPA is proposing a 
rule to govern the review and handling 
of air quality monitoring data 
influenced by exceptional events. 
Exceptional events are events for which 
the normal planning and regulatory 
process established by the Clean Air Act 
(CAA) is not appropriate. In this 
rulemaking action, EPA is proposing to: 
Implement section 319(b)(3)(B) and 
section 107(d)(3) authority to exclude 
air quality monitoring data from 
regulatory determinations related to 
exceedances or violations of the 
National Ambient Air Quality Standards 
(NAAQS) and avoid designating an area 
as nonattainment, redesignating an area 
as nonattainment, or reclassifying an 
existing nonattainment area to a higher 
classification if a State adequately 
demonstrates that an exceptional event 
has caused an exceedance or violation 
of a NAAQS. Also, EPA is proposing 
four options with respect to whether, 
and to what extent, States should be 
required to take additional actions to 
address public health impacts related to 
the event. , 

DATES: Comments must be received on 
or before May 9, 2006. Comments must 
be postmarked by the last day of the 
comment period. 

ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA-HQ- 
OAR-2005-0159, by one of the 
following methods: 

http://www.regulations.gov. Follow 
the on-line instructions for submitting 
comments. 

e E-mail: Comments may be sent by 
electronic mail (e-mail) to A-and-R- 
Docket@epa.gov, Attention Docket ID 
No. EPA—HQ—OAR-2005-0159. 

e Fax: Fax your comments to: 202- 
566-1741, Attention Docket ID no. 
EPA—HQ-OAR-2005-0159. 

e Mail: Send your comments to: Air 
and Radiation Docket and Informiation 
Center, U.S. Environmental Protection 
Agency, Mail Code: 6102T, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460, Attention DocketIDNo. 
EPA—HQ-—OAR-2005-0159. 

e Hand Delivery: Air and Radiation 
Docket and Information Center, U.S. 


Environmental Protection Agency, 1301 
Constitution Avenue, NW., Room 5102, 
Washington, DC, Attention Docket ID 
No. EPA-HQ—-OAR-2005-0159. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 


~ for deliveries of boxed information. 


Instructions: Direct your comments to 
Docket ID No. EPA-HQ—OAR-2005- 
0159. The EPA’s policy is that all 
comments received will be included in 
the public docket without change and 
may be made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected information through http:// 
www.regulations.gov, or e-mail. The 
http://www.regulations.gov Web site is 
an ‘“‘anonymous access” system, which 
means that EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through hittp://www.regulations.gov, 
your e-mail address willbe . 
automatically captured and included as 
part of the comment that is placed in the 
public docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD-ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. For additional instructions 
on submitting comments, go to 
SUPPLEMENTARY INFORMATION. 

Docket: All documents in the docket 
are listed in the http:// 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy. Publicly available docket 
materials are available either 
electronically in http:// 
www.regulations.gov or in hard copy at 
the Office of Air and Radiation Docket 
and Information Center, EPA West, 
Room B102, 1301 Constitution Ave., 
NW., Washington, DC. The Public 
Reading Room is open from 8:30 a.m. to 


4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566-1744, and the telephone 
number for the Office of Air and 
Radiation Docket and Information 
Center is (202) 566-1742. 


FOR FURTHER INFORMATION CONTACT: 
General questions concerning this 
proposed rule should be addressed to 
Mr. Larry D. Wallace, Ph.D., Office of 
Air Quality Planning and Standards, Air 
Quality Policy Division, Mail Code 
C539-01, Research Triangle Park, NC 
27711; telephone (919) 541-0906, and e- 
mail address wallace.larry@epa.gov. 

Questions concerning technical and 
analytical issues related to this 
proposed rule should be addressed to 
Mr. Neil Frank, Office of Air Quality 
Planning and Standards, Air Quality 
Assessment Division, Mail Code C304— 
04, Research Triangle Park, NC 27711; 
telephone (919) 541-5560, and e-mail 
address frank.neil@epa.gov. 


SUPPLEMENTARY INFORMATION: 


Public Hearing 


The EPA will hold two public 
hearings on today’s proposal during the 
comment period. The details of the 
public hearings, including the times, 
dates, and locations will be provided in 
a future Federal Register notice. The 
public hearings will provide interested 


_parties the opportunity to present data, 


views, or arguments concerning the 
proposed rule. The EPA may ask 
clarifying questions during the oral 
presentations, but will not respond to 
the presentations or comments at that 
time. Written statements and supporting 
information submitted during the 
comment period will be considered 
with the same weight as any oral 
comments and supporting information 
presented at the public hearings. Under 
CAA section 307(d)(1)(A), the 
procedural requirements of section 
307(d) apply to this proposal. In 
addition, under section 307(d)(1)(U), the 
Administrator determines that this 
action is subject to the provisions of 
section 307(d). Section 307(d)(1)(U) 
provides that the provisions of section 
307(d) apply to “such other actions as 
the Administrator may determine.” The 
EPA is including the proposals in 
today’s proposed rulemaking under 
sections 307(d)(1)(A) and (U). 


Comments 


1. Submitting CBI. Do not submit this 
information to EPA through http:// 
www.regulations.gov or e-mail. Clearly 
mark the part or all of the information 
that you claimi to be CBI. For CBI 
information in a disk or CD-ROM that 
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you mail to EPA, mark the outside of the 
disk or CD-ROM as CBI and then 
identify electronically within the disk or 
CD-ROM the specific information that 
is claimed as CBI. In addition to one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 
contain the information claimed as CBI 
must be submitted for inclusion in the 
public docket. Information so marked 
will not be disclosed except in 
accordance with procedures set forth in 
40 CFR part 2. 

2. Tips for Preparing Your Comments. 
When submitting comments, remember 
to: 

e Identify the rulemaking by docket 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 

e Follow directions—The agency may 
ask you to respond to specific questions 
or organize comments by referencing a 
Code of Federal Regulations (CFR) part 
or section number. 

e Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

e Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

e If you estimate potential costs or 
burdens, explain how you arrived at 
your cost estimate in sufficient detail to 
allow for it to be reproduced. 

e Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 

e Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

e Make sure to submit your 
comments by the comment period 
deadline identified. 

In addition, please send a copy of 
your comments to: Mr. Larry D. Wallace, 
Ph.D., U.S. Environmental Protection 
Agency, by one of the means listed 
below: 

1. E-Mail: wallace.Jarry@epa.gov. 

2. Fax: (919) 541-5489, Attention: Mr. 
Larry D. Wallace, Ph.D. 

3. Mail: Mr. Larry D. Wallace, Ph.D., 
U.S. Environmental Protection Agency, 
Office of Air Quality Planning and 
Standards, Mail Code: C539—01, 
Research Triangle Park, NC 27711. 

4. Hand Delivery: Mr. Larry D. 
Wallace, Ph.D., U.S. Environmental — 
Protection Agency, Office of Air Quality 
Planning and Standards, 109 T.W. 
Alexander Drive, Research Triangle 
Park, NC 27709. 
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preamble. 
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3. Option 3: Case-by-Case Approach Based 
On Weight of Evidence 
C. Use of a “But For” Test 
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and Requesting Exclusion of Data 
1. Option 1: Early Data Flagging and 
Demonstration Submission 
2. Option 2: Early Data Flagging and 
Delayed Demonstration Submission 
3. Option 3: Delayed Data Flagging and 
Demonstration Submission 
E. Exclusion of Entire 24-Hour Value as 
Opposed to a Partial Adjustment of the 
24-Hour Value 
F. What Should States be Required To 
Submit in Their Exceptional Events 
Demonstrations? 
G. Special Considerations Relevant to 
Proposed Standards for PMio-2.5 
H. Public Availability of Air Quality Data 
and Demonstrations Related to 
Exceptional Events 
V. Additional Requirements 
A. Option 1: Proposed Option: Require 
Public Notification, Education and 
Appropriate and Reasonable Measures 
B. Option 2: The Development of a 
Mitigation Plan by States Under Section . 
110 of the CAA 
C. Option 3: The Development of a 
Mitigation Plan for Episodic Events 
D. Option 4: Do Not Require States To 
Adopt and Implement Specific 
Mitigation Plans or Measures Under This 
Rule 
VI. Special Treatment of Certain Events 
Under This Rule 
A. Volcanic and Seismic Activities 
B. High Wind Events 
C. Stratospheric Ozone Intrusion 
VII. Treatment of Fireworks Displays 
VII. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 
Planning and Review 


B. Paperwork Reduction Act 

C. Regulatory Flexibility Act 

D. Unfunded Mandates Reform Act 

E. Executive Order 13132: Federalism 

F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 

H. Executive Order 13211: Actions that 
Significantly Affect Energy Supply, 
Distribution, or Use 

I. National Technology Transfer 
Advancement Act 


I. Preamble Glossary of Terms and 
Acronyms 


The following are abbreviations of 

terms used in the preamble. 

AQS Air Quality System 

BACM Best Available Control 
Measures 

CAA Clean Air Act 

CAAA Clean Air Act Amendments 

EPA Environmental Protection Agency 

FIP Federal Implementation Plan 

FMP Fire Mitigation Plan 

NAAQS National Ambient Air Quality 
Standards 

NEAP Natural Event Action Plan 

OAQPS Office of Air Quality Planning 
and Standards 

PMio Particles with a nominal mean 
aerodynamic diameter less than or 
equal to 10 micrometers 

PMio-25 Particles with a nominal 
mean aerodynamic diameter greater 
than 2.5 micrometers and less than or 
equal to 10 micrometers 

PM2>; Particles with a nominal mean 
aerodynamic diameter less than or 
equal to 2.5 micrometers 

RACM Reasonably Available 
Measures 

SIP State Implementation Plan 

SAFE-TEA-LU Safe Accountable 
Flexible Efficient-Transportation 
Equity Act—A Legacy for Users 

SMP Smoke Management Plan 

TAR Tribal Authority Rule 

TIP Tribal Implementation Plan 


II. Background and Purpose of Today’s 
Rulemaking 


A. Legislative Requirements 


Today, EPA is proposing a rule to 
govern the review and handling of air 
quality monitoring data influenced by 
exceptional events. As discussed below, 
these are events for which the normal 
planning and regulatory process 
established by the CAA is not 
appropriate. Section 319 of the CAA, as 
amended by section 6013 of the Safe 
Accountable Flexible Efficient- 
Transportation Equity Act: A Legacy for 
Users (SAFE-TEA-LU) of 2005, requires 
EPA to publish this rule in the Federal 
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Register no later than March 1, 2006.! 
Further, EPA is required to issue the 
final rule no later than 1 year from the 
date of proposal. 

The EPA is proposing to establish 
procedures and criteria related to the 
identification, evaluation, 
interpretation, and use of air quality 
monitoring data related to any NAAQS 
where States petition EPA to exclude 
data that are affected by exceptional 
events. Section 319 defines an event as 
an exceptional event if the event affects 
air quality; is a natural event or an event 
caused by human activity that is 
unlikely to recur at a particular location; 
and is determined by the Administrator 
to be an exceptional event. The statutory 
definition of exceptional event 
specifically excludes stagnation of air 
masses or meteorological inversions; a 
meteorological event involving high 
temperature or lack of precipitation; or 
air pollution relating to source 
noncompliance. 

Section 319(b)(3)(B)(i) requires a State 
air quality agency to demonstrate 
through “‘reliable, accurate data that is 
promptly produced” that an exceptional 
event occurred.” Section 319(b)(3)({B)(ii) 
requires that “‘a clear causal 
relationship” be established between a 
measured exceedance of a NAAQS and 
the exceptional event demonstrating 
“that the exceptional event caused a 
specific air pollution concentration at a 
particular location.” In addition, section 
.319(b)(3)(B)(iii) requires a public 
process to determine whether an event 
is an exceptional event. Finally, section 
319(b)(3)(B)(iv) requires criteria and 
procedures for a Governor to petition 
the Administrator to exclude air quality 
monitoring data that is directly due to 
exceptional events from use in 
determinations with respect to - 
exceedences or violations of the 
NAAQS. 

Section 319 also contains a set of five 
principles for EPA to follow in 
developing regulations to implement 
section 319: 

(i) Protection of public health is the 
highest priority; 

fii) Timely information should be 
provided to the public in any case in 
which the air quality is unhealthy; 

(iii) All ambient air quality data 
should be included in a timely manner 


1 All subsequent references to section 319 of the 
CAA in this proposal are to section 319 as amended 
by SAFE-TEA-LU unless otherwise noted. 

? While this document refers primarily to States 
as the entity responsible for flagging data impacted 
by exceptional events, other agencies, such as local 
or Tribal government agencies, may also have 
standing to flag data as being affected by these types 
of events, and the criteria and procedures that are 
discussed in this rulemaking also apply to these 
entities. 


in an appropriate Federal air quality 
data base that is accessible to the public; 

(iv) Each State must take necessary 
measures to safeguard public health 
regardless of the source of the air 
pollution; and 

(v) Air quality data should be 
carefully screened to ensure that events 
not likely to recur are represented 
accurately in all monitoring data and 
analyses (42 U.S.C. 7619(b)(3)(A)). 

In adopting revisions to section 319, 
EPA believes that Congress sought to 
provide statutory relief to States to 
allow them to avoid being designated as 
nonattainment or to avoid continuing to 
be designated nonattainment as a result 
of exceptional events in appropriate 
circumstances. In addition, Congress 
indicated that States should not have to 
prepare and implement regulatory 
strategies when their air quality is 
affected by events beyond their 
reasonable control. To accomplish this 
goal, Congress enumerated certain 
minimum requirements for this 
rulemaking. In addition, Congress 
provided certain statutory principles for 
EPA to follow in promulgating 
regulations to exclude data affected by 
exceptional events. 

Section 319 also includes an interim 
provision, section 319(b)(4), that 
addresses the transition period between 
the present and the date that a final 
regulation governing the treatment of 
data related to exceptional events is 
promulgated. The provision indicates 
that following EPA guidance documents 
continues to apply until the effective 
date of a final regulation promulgated 
under section 319(b)(2): ‘““Guidance on 
the Identification and Use of Air Quality 
Data Affected by Exceptional Events” 
(July 1986); ‘“Areas Affected by PMio 
Natural Events,” May 30, 1996; and 
appendices I, K, and N to 40 CFR part 
50, which describe how air quality 
monitoring data are to be used and 
interpreted to determine compliance 
with the applicable NAAQS. The statute 
requires the promulgation of the final 
rule no later than 1 year following the 
publication of this proposed rule. 


B. Historical Experience Concerning 
Exceptional and Natural Events 


Since 1977, EPA guidance and 
regulations have either implied or 
documented the need for a flagging 
system for data affected by an 
exceptional event. The first EPA 
guidance related to the exclusion or 
discounting of data affected by an 
exceptional event was an Office of Air 
Quality Planning and Standards 
(OAQPS) guidance document entitled, 
“Guidelines for the Interpretation of Air 


Quality Standards,”’ Guideline No. 1.2- 
008 (revised February 1977).* 

In July 1986, EPA issued the guidance 
entitled, “Guideline on the 
Identification and Use of Air Quality 
Data Affected by Exceptional Events” 
(the Exceptional Events Policy). The 
Exceptional Events Policy provided 
criteria for States to use in making 
decisions related to identifying data that 
have been influenced by an exceptional 
event. 

In addition to the Exceptional Events 
Policy, on July 1, 1987, EPA 
promulgated the NAAQS for PMio 
(particulate matter with an aerodynamic 
diameter of 10 micrometers or less) 
which also addressed the issue of 
excluding or discounting data affected 
by exceptional events.* Appendix K of 
that rule allows for special 
consideration of data determined to be 
affected by an exceptional event. 
Section 2.4 of appendix K authorizes 
EPA to discount from consideration in 
making attainment or nonattainment 
determinations for air quality data that 
are attributable to ‘“‘an uncontrollable 
event caused by natural sources” of 
PMyo, or “an event that is not expected 
to recur at a given location.” Section 2.4 
of appendix K, together with EPA 
guidance contained in the Exceptional 
Events Policy, describes the steps that 
should be taken for flagging PMio data 
that a State believes are affected by an 
exceptional or natural event. 

In 1990, section 188(f) was added to 
the CAA. This section of the CAA 
provided EPA authority to waive either 
a specific attainment date or certain 
planning requirements for serious PMio 
nonattainment areas that were affected 
by nonanthropogenic sources. In 
response to section 188(f), and in 
consideration of the CAA consequences 
for areas affected by elevated 
concentrations caused by natural events, 
in 1996 EPA issued a policy to address 
data affected by natural events entitled, 
“Areas Affected by PMio Natural 
Events,” (the PMio Natural Events 
Policy).5 


3“Guideline for Interpretation of Air Quality 
Standards,” U.S. Environmental Protection Agency, 
Office of Air Quality Planning and Standards, 
Research Triangle Park, N.C. OAQPS No. 1.2-008 
(Revised February 1977). The guidance indicated 
the need for a data flagging system which would 
require the submittal of detailed information 
establishing that a violation was due to 
uncontrollable natural sources and that the 
information could be used in decision-making 
related to the feasibility of modifying control 
strategies. 

4 Federal Register (52 FR 24667), July 1, 1987. 

5 Memorandum from Mary D. Nichols, Assistant 
Administrator for Air and Radiation, to EPA 
Regional Offices entitied, “Areas Affected by PMio 
Natural Events,”’ May 30, 1996. 
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On July 18, 1997, EPA issued revised 
NAAQS for ozone and a new NAAQS 
addressing PM2.s. For ozone, the revised 
NAAQS provided for an 8-hour 
averaging period (versus 1 hour for the 
previous NAAQS), and the level of the © 
standard was changed from 0.12 ppm to 
0.08 ppm (62 FR 38856). For the PM2.s 
NAAQS, EPA established both a new 
24-hour standard and a new annual 
standard. In that Federal Register, EPA 
also promulgated appendices I and N to 
40 CFR part 50. Appendices I and N 
provided the methodologies for 
determining whether an area is in 
attainment of the 8-hour ozone and 
NAAQS respectively, using 
ambient air quality data. Section 1.0 of 
appendix I, and section 1.0(b) of 
appendix N provide the authority for 
EPA to give special consideration to 
data determined to be affected by an 
exceptional or natural event. 

Appendices K, I, and N, which are a 
part of the NAAQS for the affected 
pollutants as described above, provide 
that, while States must submit all valid 
ambient air quality data to EPA’s Air 
Quality System (AQS) data base for use 
in making regulatory decisions, in some 
cases it may be appropriate for the 
Regional Administrator to exclude, 
discount, weight, or make adjustments © 
to data that have been appropriately 
flagged from calculations in determining 
whether or not an area has attained the 
standard. These decisions are to be 
made on a case-by-case basis using all 
available information related to the 
event in question, and are required to be 
made available to the public for review. 
It should also be noted that, while it 
would be desirable to be able to adjust 
the daily value to exclude only those 
portions of the data that are attributable 
to the exceptional event, due to 
technical limitations, such subtraction 
has not been possible, and EPA’s 
historical practice has been to exclude 
a daily measured value in its entirety 
when that value is found to be largely 
caused by an exceptional event. 

Following the promulgation of the 8- 
hour ozone and the PM2; NAAQS, EPA 
provided additional guidance to States 
on how to address data affected by - 
exceptional and natural events.® That 
guidance directed the States to follow 
three specific EPA guidance documents 


6 “Guideline on Data Handling Conventions for 
the PM NAAQS,” United States Environmental 
Protection Agency, Office of Air Quality Planning 
and Standards, Research Triangle Park, N.C. 27711, 
EPA-454/R-99-008, April 1999. 

“Guideline on Data Handling Conventions for the 
8-hour Ozone NAAQS,” United States * 
Environmental Protection Agency, Office of Air 
Quality Planning and Standards, Research Triangle 
Park, N.C. 27711, EPA—454/R-99-—008, April 1999. 


in making determinations related to data 
influenced by exceptional and natural 
events: (1) The Exceptional Events 
Policy; (2) The PMjo Natural Events 
Policy; and (3) The Interim Air Quality 
Policy on Wildland and Prescribed 
Fires, Memorandum from Richard D. 
Wilson, Acting Assistant Administrator 
for Air and Radiation, to EPA Regional 
Administrators, May 15, 1998. The 
Interim Air Quality Policy on Wildland 
and Prescribed Fires addressed the 
treatment of air quality monitoring data 
that are affected by wildland and 
prescribed fires that are managed for 
resource benefits.? The EPA will 
continue to use these policies to address 
issues related to the existing and/or 
revised PM2.5 NAAQS pending EPA’s 
final action on today’s proposed 
rulemaking. Similarly, issues related to 
exceptional and natural events affecting 
the ozone standard will continue to be 
addressed under the 1986 Exceptional 
Events Policy until EPA issues a final 
exceptional events rule. 


Ill. Today’s Proposed Action 


A. To Whom and to What Pollutants 
Does Today’s Proposed Rule Apply? 


Under the statutory scheme 
established by the CAA, States are 
primarily responsible for the 
administration of air quality 
management programs within their 
borders. This includes the monitoring 
and analysis of ambient air quality and 
submission of magnitoring data to EPA, 
which are then stored in EPA’s AQS 
data base. The EPA retains an important 
oversight responsibility for ensuring 
compliance with CAA requirements. 
With respect to the treatment of air 
quality monitoring data, States are 
responsible for ensuring data quality 
and validity and for identifying 
measurements that they believe warrant 
special consideration, while EPA is 
responsible for reviewing and approving 
or disapproving any requests for such 
consideration. Therefore, if adopted, 
today’s proposed rule would apply to all 
States; to local air quality agencies to 
whom a State has delegated relevant 
responsibilities for air quality 
management, including air quality 
monitoring and data analysis; and, as 
discussed below, to Tribal air quality 
agencies where appropriate. This 
proposed rule would also govern EPA’s 
actions in reviewing and approving or 
disapproving the relevant actions taken 


7 Following the promulgation of this rule, EPA 
will revise the “Interim Air Quality Policy on 
Wildland and Prescribed Fires”’ to be consistent 
with current policies related to wildland and 
prescribed fires as well as the final rulemaking on 
exceptional events. 


or requested by States. Where EPA 
implements air quality management 
programs on Tribal lands, this proposed 
rule would govern those actions as well. 
At present, only the NAAQS for ozone 
and PM contain provisions which allow 
for the special handling of air quality 
data affected by exceptional events (40 
CFR part 50, appendices K, I, and N). 
The language of section 319 of the CAA 
is broad in terms of making its 
provisions applicable to events that 
“affect air quality” and to exceedances 
or violations of ‘‘the national ambient 
air quality standards” (42 U.S.C. 
7619(b)(1)(A)(i), (b)(3)(B)(iv)). Thus, its 
provisions can apply to the NAAQS for 
any criteria pollutant. Because the 
NAAQS established for other criteria 
pollutants do not currently contain 
provisions permitting the discounting or 
exclusion of data due to exceptional 
events, we are proposing to only apply 
the provisions of this rule initially to 
ozone and PM. As we review and 
consider the need for revisions to the 
NAAQS for other pollutants, we will 
include provisions to address 
exceptional events in those NAAQS in 
accordance with section 319, as 
appropriate at that time. Because 
issuance of a new or revised NAAQS 
will necessitate the initiation of the 
designation process, EPA believes that 
the NAAQS rules are an appropriate 
place to make provision for exceptional 


~ events in the evaluation of air quality 


data. In the interim, where exceptional 
events result in exceedances or 
violations of NAAQS that do not 
currently provide for special treatment 
of the data, we intend to use our 
discretion as outlined under section 
107(d)(3) not to redesignate affected 
areas as nonattainment based on these 
events. 


B. How Does This Rule Relate to Indian 
Tribes? 


Under the CAA and the Tribal 
Authority Rule (TAR), eligible Indian 
Tribes may develop and submit Tribal 
Implementation Plans (TIPs) for EPA 
approval, to administer requirements 
under the CAA on their reservations and 
other areas under their jurisdiction. 
However, Tribes are not required to 
develop TIPs or otherwise implement 
relevant programs under the CAA. The 
EPA has stated that it will continue to 
ensure the protection of air quality 
throughout the nation, including in 
Indian country, and will issue Federal 
Implementation Plans (FIPs) as 
necessary or appropriate to fill gaps in 
program implementation in affected 
areas of Indian country (63 FR 7254, 
7265; February 12, 1998). 
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In cases where a Tribal air quality 
agency has implemented an air quality 
monitoring network which is affected by 
emissions from exceptional events, the 
criteria and procedures identified in this 
proposed rule may be used to exclude 
or discount data for regulatory purposes. 
‘Certain Tribes may implement all 
relevant components of an air quality 
program for purposes of meeting the 
various requirements of this proposed 
rule. In some cases, however, a Tribe 
may implement only portions of the 
relevant program and may not be ina 
position to address each of the 
procedures and requirements associated 
with excluding or discounting 
emissions data (e.g., a particular Tribe 
may operate a monitoring network for 
purposes of gathering and identifying 
appropriate data, but may not 
implement relevant programs for the 
purpose of mitigating the effects of 
exceptional events required under this 
proposed rule). The EPA intends to 
work with Tribes on the implementation 
of this proposed rule, which may 
include appropriate implementation by 
EPA of program elements ensuring that 
any exclusion or discounting of data in 
Indian country areas with air quality 
affected by exceptional events comports 
with the procedures and requirements 
of this proposed rule. 


C. What Is an Exceptional Event? 


In accordance with the language in 
section 319, EPA is proposing to define 
Ahe term “exceptional event” to mean an 
event that: 

(i) Affects airquality; 

(ii) Is not reasonably controllable or 
preventable; 

(iii) Is an event caused by human 
activity that is unlikely to recur at a 
particular location or a natural event; 
and 

(iv) Is determined by the 
Administrator through the process 
established in these ppratens to be an 
exceptional event. 


It is important to note that natural 
events, which are one form of 
exceptional events according to this 
definition, may recur, sometimes 
frequently (e.g., western wildfires). For 
purposes of this rule, EPA is proposing 
to define ‘‘natural event” as an event in 
which human activity has no substantial 
or direct causal connection to the event 
in question. We recognize that over 
time, certain human activities may have 
had some impact on the conditions 
which later give rise to a “natural” air 
pollution event. However, we do not 
believe that small historical human 
contributions should preclude an event 
from being deemed “‘natural.”’ 


In this proposed rule, EPA also 
defines the term “exceedance”’ with 
respect to compliance with the NAAQS 
and establishes criteria for determining 
when an event can be said to “affect air 
quality.” We are not proposing more 
detailed requirements for determining 
when an event is “‘not reasonably 
controllable or preventable” because we 
believe that such determinations will 
necessarily be dependent on specific 
facts and circumstances that cannot be 
prescribed by rule. In adopting section 
188(f) of subpart 4 of the 1990 
amendments to the CAA, Congress 
recognized and provided for 
distinctions between these types of 
activities, while discussing 
circumstances under which events 
should or should not be considered 
natural (see Public Law 101-549, CAA 
Amendments of 1990 House Report No. 
101-290(1), May 17, 1990; and 
discussion of Mono Lake, California 
therein). 


D. Examples of Exceptional Events 


The EPA believes that the following 
types of events meet the definition of 
exceptional events, as defined above. 
This means that air quality data affected 
by these types of events may qualify for 
exclusion under this proposed rule if all 
other requirements of the rule are met. 
The AQS data base also contains a more 
detailed list of other similar events that 
may be flagged for special consideration 
(http://www.epa.gov/ttn/airs/airsaqs/ 
manuals/ codedescs.htm). 


1. Chemical Spills and Industrial 
Accidents” - 


Emissions that result from accidents 
such as fires, explosions, power outages, 
train derailments, vehicular accidents, 
or combinations of these may be flagged 
as an exceptional event. 


2. Structural Fires 


Structural fires include any accidental 
fire involving a manmade structure. 


3. Exceedances Due to Transported 
Pollution 


Transported pollution, whether 
national or international in origin and 
whether from natural or anthropogenic 
sources, may cause exceedances which 
are eligible for exclusion under this rule 
as long as the other criteria and 
requirements for exceptional events 
under this rule are met. For example, 
States may flag, and EPA may exclude, 
data associated with fires occurring 
outside of the borders of the United 
States, such as forest fires in Mexico, 
Central America, arid Canada; or 
transport events such as African dust 
and Asian dust which contribute 


significantly to ambient concentrations 
of a pollutant, leading to exceedances or 
violations of the NAAQS. An example 
of interstate transported emissions 
which may be flagged as due to an 
exceptional event would be emissions 
due to smoke from wildland fires which 
cause exceedances or violations at 
monitoring sites in other States. Other 
types of events may be considered on a 
case-by-case basis. 


4. Exceedances Due to a Terrorist Attack 


Emissions that result from a terrorist. 
attack such as smoke from fires, dust, 
explosions, power outages, train 
derailments, vehicular accidents, or 
combinations of these may be flagged as 
an exceptional event. 


5. Natural Events 


The natural events addressed by this 
proposed rule are: (1) Volcanic and 
seismic activities; (2) natural disasters - 
and associated cleanup activities; (3) 
high wind events; (4) unwanted fires; 
and (5) stratospheric ozone intrusions. 
The EPA will consider other types of 
natural events on a case-by-case basis. 

a. Volcanic and Seismic Activities. 
Ambient concentrations of particulate 
matter for which volcanic eruptions or 
seismic activity caused or contributed to 
high levels of particulate matter in an 
affected area will be treated as natural 
events. While not occurring frequently, 
volcanic and seismic activity can affect 
air quality data related to the particulate 
matter NAAQS for an extended period 
of time after an event. Volcanic 
eruptions contribute to ambient 
concentrations in two ways; 
concentrations due to primary 
emissions (e.g., ash); and emissions of 
precursor pollutants (e.g., sulfur 
dioxide) that contribute to the 
secondary. formation of particulate 
matter. Seismic activity (e.g., 
earthquakes) can also contribute to . 
ambient particulate matter 
concentrations by shaking the ground, 
causing structures to collapse and 
otherwise raising dust. 

b. Natural Disasters and Associated 
Clean-up Activities. For the purpose of 
flagging, major natural disasters, such as 
hurricanes and tornados for which 
State, local, or Federal relief has been 
granted, and clean-up activities 
associated with these events may be 
considered exceptional events. 

c. High Wind Events. High wind 
events are events that affect ambient 
particulate matter concentrations 
through re-entrainment of material, i.e., 
by raising dust. Concentrations of coarse 
particles, i.e., PMio-2.s and PMio in some 
locations, are most likely affected by 
these types of events, although PM2.s 
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standards may be exceeded under such 
circumstances as well. 

d. Unwanted Fires. Ambient 
particulate matter concentrations caused 
by smoke from wildland fires will be 
treated as due to natural events if the 
fires are determined to be unwanted 
fires, designated wildland fire use fires, 
not designated or managed as prescribed 
fires, or requiring appropriate 
suppression action by a wildland 
manager.® 

The question of what is a natural 
versus an anthropogenic fire has 
particular significance in considering 
the impacts of wildland fires on air 
quality and how they should be 
regarded under today’s proposed rule. 
Federal land managers have given 
recognition to several different types of 
wildland fires, depending on their 
causal circumstances and the role that 
such fires play in the affected 
ecosystems. ‘‘Wildfires’’ are described 
as unplanned, unwanted wildland fires, 
and include unauthorized burns (such 
as arson or acts of carelessness by 
_ campers), prescribed burns that escape 
control due to unforeseen 
circumstances, or other wildland fires 
where the primary objective is to 
suppress the fire as quickly as possible. 

In contrast, “wildland fire use”’ fires 
are those which were ignited naturally 
or unintentionally (e.g., as the result of 
lightning) and are allowed to continue 
burning without suppression efforts in 
locations that have been designated in 
fire management plans as areas where 
fires are necessary and desirable to 
accomplish specific resource 
management objectives. “Prescribed 
fires’ are those ignited purposely to 
accomplish specific management 
objectives, and have been subject to 
written, approved prescribed fire plans 
(“Interagency Strategy for Directives 
Task Group,’ Memorandum from 
National Fire and Aviation Executive 
Board to Agency Personnel: Bureau of 
Indian Affairs, Bureau of Land 
Management, National Park Service, 
U.S. Fish and Wildlife Service, USDA 
Forest Service, April 18, 2005). Under 
these classifications, we believe that 
wildfires due to whatever causes them 
clearly fall within the meaning of 
“natural events” as that ierm is used in 
section 319. Similarly, we believe that 
wildland fire use fires qualify as 
“natural events”’ by virtue of their 
natural origins. 

Prescribed fires, however, cannot be 
classified as ‘‘natural,”’ given their 


8 It should be noted that this rule does not cover 
agricultural burning. To the extent that it is 
necessary for EPA to address this issue, we will do 
so in the future via separate guidance or 
rulemaking. 


clearly anthropogenic origins. 
Nonetheless, we believe that prescribed 
fires are not automatically excluded 
from the definition of exceptional 
events. If a prescribed fire meets the ~ 
statutory criteria of being “unlikely to 
recur at the same location” or ‘“‘not 
reasonably controllable or preventable,” 
and the measures specified below, it 
may qualify as an exceptional event. 

Prescribed fires carried out for 
resource management objectives are 
frequently designed to restore the role of 
wildland fires as they once occurred 
under natural conditions. As such, their 
expected frequency can vary widely, 
depending on the fire regenerative cycle 
of a particular landscape or wildland 
ecosystem. The natural fire cycle can 
range from once every year to less 
frequently than once in 35-60 years. 
Thus in many, though not all, cases it 
may be demonstrated that the likelihood 
of recurrence is sufficiently small that 
these events should be accorded special 
consideration under the rule. 

Since a prescribed fire is being 
deliberately ignited, it does not qualify 
as “natural,” and one view is that it 
cannot qualify as “not reasonably 
controllable or preventable.”” However, a 
different interpretation of this provision 
of section 319 examines whether there 
are any reasonable alternatives to the 
use of fire in light of the needs and 
objectives to be served by it. For 
instance, there may be a sufficient 
build-up of forest fuels in a particular 
area that if left unaddressed would pose 
an unacceptable risk of catastrophic 
wildfire, which result in adverse 
impacts of much greater magnitude and 
severity than would result from the 
careful use of prescribed fires. A 
particular ecosystem may also be highly 
dependent on a natural fire cycle to 
maintain a sustainable natural species 
composition. Alternatively, pest or 
disease outbreaks in an area may be 
such that there are no reasonable 
alternatives to fire. In some cases, other 
legal requirements may preclude the use 
of mechanical fuel reduction methods 
such as in designated wilderness or 
National Parks. Where such ecological 
conditions exist, or where mechanical 
or other treatments are not reasonably 
feasible for reasons that include, but are 
not limited to, a lack of access or severe 
topography, we believe that it would be 
appropriate to exclude the impacts from 
well-managed prescribed fires to 
address them. Well-managed prescribed 
fires are those that consider smoke 
impacts prior to and during the burn, 
barring unforeseen circumstances, and 
when the prescribed fire is in 
compliance with a Smoke Management 
Plan (SMP). 


The EPA is proposing in this action 
that States continue to follow the smoke 
management provisions described in the 
“Interim Air Quality Policy on Wildland 
and Prescribed Fires,” issued May 15, 
1998 (Wildland and Prescribed Fire 
Policy). This policy provides that EPA 
will allow exceedances to be discounted 
that have been flagged by a State as 
having been caused by prescribed fires 
used for purposes of resource 
management provided that the State 
certifies that it has adopted and is 
implementing a certified SMP as 
described in our policy. Under our 
proposal, if a State, local, or Tribal air 
quality agency does not certify that a 
basic SMP is being implemented, or that 
basic smoke management practices are 
being employed by burners, EPA would 
not exclude data related to exceedances 
or violations attributed to prescribed 
fires managed for resource benefits. 

We request comments on the 
interpretation of prescribed fire 
described above on the proposed 
requirements for SMPs, and on any 
additional criteria or conditions that 
should be considered in determining 
whether and under what circumstances © 
prescribed fires should be considered to 
be exceptional events. 

e. Stratospheric Ozone Intrusions. 
Stratospheric ozone intrusion is 
considered to be a natural event. A 
stratospheric ozone intrusion occurs 
when a parcel of air originating in the 
stratosphere, which is at an average 
height of 20 km or 12.4 miles, is re- 
entrained directly to the surface of the 
earth. Stratospheric ozone intrusions are 
very infrequent, localized events of 
short duration. They are typically 
associated with strang frontal passages 
and, thus, may occur primarily during 
the spring season. 


IV. The Management of Air Quality 
Data Affected by Exceptional Events 


The EPA is proposing that, in order to 
exclude air quality data from 
consideration for regulatory purposes, 
States must follow the procedures, 
timelines, and other requirements 
described in this proposed rule. 
Specifically, States must clearly 
identify, or “flag,” data they believe to 
be influenced by such events; they must 
show that they have flagged days on 
which air quality has been “‘affected”’ by 
exceptional events according to EPA 
criteria; and they must submit 
appropriate documentation 
demonstrating that the exceptional 
event caused the exceedance or 
violation of the NAAQS in question. 
Each of these steps is described in detail 
below. 
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A. Flagging of Data in the AQS Data 
Base 

Air quality data are required, 
pursuant to 40 CFR part 58.35, to be 
submitted to EPA by each State on a 
calendar quarterly basis, with 
submissions due not later than 90 days 
after the end of a quarterly reporting 
period. Once air quality data have been 
submitted to EPA, it is possible to “flag” 
specific values for various purposes. 
“Data flagging” refers to the act of 
making a notation in a designated field 
of an electronic data record. The 
principal purpose of the data flagging 
system in the AQS data base is to 
identify those air quality measurements 
for which special attention or handling 
is warranted. These include, but are not 
limited to, those measurements that are 
influenced by exceptional events. In the 
case of exceptional events, States place 
the initial flag on the data in the AQS 
data base. Following an evaluation of 
the supporting documentation, EPA will 
decide whether to concur with the flag; 
concurrence will be marked by the 
placement of a second flag in the AQS 
data base by EPA. Once EPA has 
concurred on the flag, the data will be 
excluded from regulatory decisions such 
as determinations of attainment or 
nonattainment. 

While the flagging of data by the State 
is the first step in an exceptional events 
demonstration, it is insufficient by itself 
to allow for the exclusion of data. In 
order to have EPA concur on a flag, 
States must meet the additional 
requirements described below. As 
explained, the State has the 
responsibility to document both the 
occurrence of the event and the causal 
connection to the monitoring data under 
consideration. Because the initial step of 
flagging the data is a relatively simple 
one, States may flag many more days 
than the number of days for which they 

‘ultimately submit documentation to’ 
support exclusion. 


B. What Does It Mean for an Event To 
“Affect Air Quality’’? 

It is important to recognize that any 
emissions-producing event has the 
potential to have some influence on 
downwind air quality. Indeed, on any 
given day, measured air quality at any 
given location will reflect the influences 
of a variety of activities, including both 
natural and anthropogenic emissions 
from both local and remote upwind 
sources. The EPA believes that it would 
be unreasonable to exclude data affected 
by an exceptional event simply because 
of a trivial contribution of the event to 
air quality. Furthermore, we also believe 
that it would be unreasonable to 


exclude more significant, but routine 
background air quality impacts, as this 
would disregard an important part of 
the public’s exposure to air pollution 
upon which EPA’s air quality standards 
are based. The effect of such exclusion 
would be an inappropriate reduction in 
the stringency of the NAAQS, rather 
than providing specific relief under the 
circumstances provided in section 319 
for which States should not be 
designated nonattainment or be required 
to prepare control strategies. 

Neither section 319 nor its legislative 
history provides precise guidance on 
what should be considered when 
determining whether an event “‘affects 
air quality” and thus qualifies to be 
considered for exclusion or special 
treatment. However, section 
319(b)(3)(B)(ii) and (iv) provide that 
there must be a “clear causal 
relationship” between a measured 
exceedance of a standard and the event 
to show that the event “caused a 
specific air pollution concentration;” 
and it must be shown that the data in 
question are “directly due” to an 
exceptional event. Moreover, one of the 
principles provided by section 
319(b)(3)(A) indicate that the protection 
of public health is the highest priority. 
For these reasons, we are proposing that 
‘for an event to qualify as “exceptional” 
for purposes of special regulatory 
consideration, its air quality impact 
must fall both above the level of the 
applicable standard (i.e., must be an 
“exceedance”’ as required by section 
319) and significantly beyond the 
normal fluctuating range of air quality, 
including background air quality 
concentrations, and should be large 
enough so that without it there would 
have been no exceedance. We next 
provide several alternative approaches 
to determining whether and when air 
quality is ‘affected by” exceptional 
events, and request comment on which 
of these approaches is most suitable for 
demonstrating such impacts. 


1. Option 1: 95th Percentile Criterion 


The first proposed approach is 
essentially a test for statistical 
deviations from the norm. For 
measurement days on which the event 
can be shown to have an air quality 
impact, the measurement would be 
compared to the 95th percentile of 
measurements typical of days in the 
particular calendar quarter that are not 
influenced by exceptional events (“non- 
event days’’). The typical days could be 
based on a 3-5 year period of record 
which exclude days influenced by 
exceptional events. Under this option, 
only an event whose resulting 
concentrations meet or exceed the 95th 


percentile criterion, along with meeting 
the other criteria in this proposed rule 
would qualify for exclusion from 
regulatory consideration. 

In evaluating available air quality 
data, we have found that by limiting 
consideration to those concentrations 
above the 95th percentile, only those 
concentrations that fall approximately 
two standard deviations above the mean 
of concentrations for that quarter would 
generally be excluded (See memo from 
Mark Schmidt, OAQPS, to docket 
entitled ‘“‘Analysis of Flagged Particulate 
Matter Data,”’ February 10, 2006). 
Excluding days on which 
concentrations caused by exceptional 
events exceed the 95th percentile 
threshold employs a general test of 
statistical significance and has the effect 
of ensuring that such concentrations 
would clearly fall beyond the range of 
normal expectations for air quality 
during a particular time of year. 

In our analysis of flagged and 
excluded air quality data for the period 
1999-2004, we found that application of 
the 95th percentile criterion would 
result in the exclusion of approximately 
85 percent of data previously flagged by 
States and concurred on by EPA. Thus, 
this approach would result in a 
somewhat more rigorous qualification 
requirement than is reflected in EPA’s 
past case-by-case approach. Previously, 
EPA did not have a concentration 
threshold or other quantitative criteria 
to determine which days would be 
eligible for exclusion due to exceptional 
events. As indicated above, 
approximately 15 percent of the flags 
that were concurred on were 
concentrations that were not necessarily 
statistically distinguishable from routine | 
levels. The 95th percentile approach 
could also help to eliminate some of the 
variability from State to State and 
Region to Region: as described in 
Schmidt (2006), rates of flagging and the 
severity of pollution on flagged days 
have varied significantly among States 
and regions in the past. For PM2s, for 
example, many States flagged no days 
between 1999-2004, while Puerto Rico 
flagged 15 percent of all of its PM2.5 
data. Also, while most PM2 5 flags 
during this period were above the 95th 
percentile, some States flagged data at 
the 75th percentile or lower. (See memo 
from Mark Schmidt, OAQPS, to docket 
entitled ‘Analysis of Flagged Particulate 
Matter Data,’ February 10, 2006.) 


2. Option 2: 75th Percentile/95th 
Percentile Tiered Approach 


Under this approach, we propose to 
retain flexibility to determine whether 
concentrations less than the 95th 


. percentile but above the norm should 
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qualify for exclusion as “affecting air 
quality.” In particular, multiple 
measurement values over time with 
relatively small individual event 
impacts may collectively affect an 
annual average concentration to a 
significant degree. States may wish to 
consider whether to exclude such 
impacts if the average concentration is 
close to the level of the annual NAAQS. 
Therefore, we are soliciting comment on 
a second approach whereby measured 
values are compared both to the 
historical 95th percentile of non-event 
days and to the 75th percentile of such 
days. 

Where concentrations caused by an 
exceptional event meet or exceed the 
95th percentile criterion, they would be 
conclusively determined to qualify for 
exclusion subject to the other 
requirements of this proposed rule. 
Where concentrations caused by an 
exceptional event do not meet the 95th 
percentile criterion, we would provide a 
further opportunity for States to make 
demonstrations which satisfy the other 
criteria in this proposed rule, so long as 
values exceeded the 75th percentile of 
non-event days. This approach would 
provide for a more flexible approach 
and would rely on a weight-of-evidence 
demonstration that would permit States 
to make other sorts of showings that the 
concentrations caused by the event were 
in some way unusual or not 
representative of normal air quality and 
thus should not result in additional 
requirements. 

hen we applied the 75 percent 
percentile criterion to our analysis of 
flagged and excluded air quality data for 
the period 1999-2004, we found that 
this criterion would make nearly all of 
the data previously flagged by States 
and concurred on by EPA eligible for 
exclusion. Thus, we expect this 
approach would have a result that is 
roughly consistent with EPA’s past case- 
by-case approach. 


-3. Option 3: Case-by-Case Approach 
Based on Weight of Evidence 

The third option is to permit the more 
general case-by-case evaluation, without 
threshold criteria, that may be guided by 
the magnitude of the measured 
concentration on days affected by 
exceptional events relative to historical, 
seasonally adjusted air quality levels. 
This approach is most nearly analogous 
to our historical treatment of 
exceptional events but, in contrast to 
Options 1 and 2, provides the least 
definitive guidance to assist States in 
their evaluations. Nevertheless, the 
case-by-case approach allows for 
consideration of days with ambient 
concentrations which are not 


necessarily among the highest 
concentrations that have been 
historically observed. In fact, 25 percent 
of days have concentrations greater than 
the median value but less than the 75th 
percentile. While such days are unlikely 
to impact short-term standards, 
discounting such days can certainly 
have an impact on an annual average 
concentration. In general, however, 
demonstration that an event caused a 
concentration which is essentially 
indistinguishable from routine air 
quality would be very difficult to 
document, and this approach may make 
it difficult for EPA regions to be Pe 
consistent when determining whether to 
concur on a flag. 


We request comment on which of 
these proposed options should be 
included in the final rule, including the 
appropriateness of proposed statistical 
criteria, the period of record on which 
to base the 95th and 75th percentile and 
conclusions about normal air quality 
expectations (¢.g., 3 years, 5 years, or 
some longer period of record), and any 
other criteria or procedures we should 
consider adopting along with one of 
these options. 


C. Use of a “But For’’ Test 


There may be instances in which 
exceptional events may havea | 
significant impact on air quality on days 
when concentrations are already above 
the applicable standard in the absence 
of the influence of such events. In such 
cases, it is important to preserve and 
consider all valid air quality data 
influenced by activities which properly 
fall within the responsibilities of States 
to manage for purposes of air quality 
attainment and maintenance. For this 
reason, we are proposing to require that 
air quality data may not be excluded 
except where States show that 
exceedances or violations of applicable 
standards would not have occurred ‘‘but 
for’’ the influence of exceptional events. 
In other words, to the extent it is 
possible to determine that the resulting 
air quality concentrations and 
appropriate design values for an area 
would be above the level of the 
standards even without the influence of 
the exceptional event, the air quality 
data for the day(s) in question should 
not be excluded. However, . 
consideration of the impacts of 
exceptional events on air quality values 
for control strategy planning purposes 
may be appropriate, and States are 
encouraged to consult with the 
appropriate EPA regional offices to 
further discuss this issue. 


D. Schedules and Procedures for 
Flagging and Requesting Exclusion of 
Data 


In establishing procedures and 
timetables for States to request, and EPA 
to grant, exclusion of data affected by 
exceptional events, we are guided by 
two competing considerations: ensuring 
States have adequate time and 
opportunity to compile and evaluate all | 
relevant and available information in 
support of such requests; and making 
determinations in a timely manner so 
that all pertinent and valid air quality 
data would be appropriately considered 
in regulatory determinations. To assist 
EPA in determining the best approach to 
managing the data flagging process and 
submissions of demonstrations for the 
final rule, we are proposing three 
alternatives for public review and 
comment. 


1. Option 1: Early Data Flagging and 
Demonstration Submission 


The first approach would establish a 
two-step process for identification of 
data and submission of demonstrations. 
This process provides for the early 
flagging of data and the notification of 
the appropriate EPA Regional Office 
concerning the State’s intention to seek 
exclusion of data, followed by a longer 
timeframe for States to prepare and 
submit their demonstrations. 

Under this approach, we would 


_ require a State to flag the data that they 


believe to be affected by exceptional 
events at the time of submission of the 
air quality data to EPA’s AQS data base, 
in accordance with the schedule 
described in 40 CFR part 50.35, which 
is generally no later than 90 days after 
the end of the calendar quarter. This 
approach would ensure that the flagging 
process remains consistent with the 
timeline set forth in rules governing 
data submission requirements. 

Just as the scope and substance of 
demonstrations in support of requests 
for exclusion will vary depending on 
facts and circumstances (see section 
IV.F. below), so, too, will the time 
required for such demonstrations. 
Where air quality in an area is 
influenced by a relatively small set of 
emission sources with well-defined 
emission profiles and limited pollutant 
species, a demonstration that an air 
quality measurement influenced by a 
particular event merits exclusion may 
be relatively simple to make. In other 
cases, such as where the number and 
types of sources contributing to 
measured air quality concentrations are 
extremely complex and varied, making 
it more difficult to distinguish between 
the effects of routine activities and 
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unusual ones, more time and effort will 
be needed for a State to provide an 
adequate demonstration in support of its 
request. 

For these reasons, we are proposing 
under this option to require States to 
notify the appropriate EPA Regional 
Office of their intent to seek exclusion 
of data due to exceptional events at the 
time of submission of quarterly air 
quality data to the AQS data base. We 
are also proposing to require the State — 
to consult with the EPA Regional Office 
as soon as reasonably possible after 
notification about the event, its 
suspected air quality impact, and the 
demonstration needed to justify a 
decision to exclude the data from 
regulatory consideration. This is 
intended to enable the State and EPA to 
work together during the process of data 
analysis and documentation to ensure 
that a complete and well-supported 
demonstration is submitted in a timely 
manner. 

With respect to demonstrations in 
support of requests for exclusion of 
data, we are proposing under this option 
to provide States with more time to — 
submit the necessary demonstration. We 
propose that States submit complete 
demonstrations to EPA not later than 
180 days following the close of the 
quarter in which the event occurred. 
Based on past experience with 
exceptional events and associated data 
analyses, we believe that this will 
provide adequate time in most cases for 
States to identify, compile, and evaluate 
all relevant factors pertaining to an 
exceptional event and its impacts. 
However, in special circumstances 
where additional time is required to 
make a complete-submission, and where 
the outcome of such additional efforts is 
likely to have a substantial impact on 
the demonstration, we are proposing to 
allow States to request extensions of up 
to 90 additional days. We expect that 
such extensions under this option 
would be the exception, rather than the 
rule, and that they will be limited to 
special circumstances necessitating 
more complex and sophisticated 
analyses, such as where the collection 
and analysis of species-specific data in 
urban areas may be needed in order to 
characterize and quantify an event’s 
contribution to air quality at a particular 
location. Under this option, as well as 
the options addressed below, once EPA 
receives a State’s demonstration, EPA 
will then have a 30-day period to review 
the demonstration and provide a 
concurrence or nonconcurrence on the 
flag in the AQS data base. The EPA 
expects that, in most cases, a period of 
30 days will be enough time to review 
and provide a concurrence related to a 


State’s request to exclude data affected 
by an exceptional event. However, for 
more complex demonstrations, EPA 
may require more time for its review. In 
such cases, EPA may extend the time for 
its review by not more than an 
additional 30 days. 


2. Option 2: Early Data Flagging and 
Delayed Demonstration Submission 


Under this option, we are proposing 
the same requirements for the flagging 
of data and notification of the 
appropriate EPA Regional Office as 
described in Option 1. However, under 
Option 2, we propose to allow up to 3 
years following the quarter in which the 
event occurred for the submission of 
exceptional events demonstrations. The 
reason for providing more time under 
this option is that for most existing air 
quality standards, decisions regarding 
whether or not an area is attaining the 
applicable standard are based on the 
most recent 3 years of air quality data. 
Providing 3 years for submission of 
demonstrations would provide States 
with an opportunity to evaluate whether 
the influence of one or more exceptional 
events will be relevant to 
determinations of attainment or 
nonattainment before undertaking the 
effort of preparing and submitting 
demonstrations. 


3. Option 3: Delayed Data Flagging and 
Demonstration Submission 


Under this option, we are proposing 
to decouple the process of flagging and 
demonstrations from the regular 
submission of air quality data to the 
AQS data base and to require instead 
that data be flagged and exceptional 
events demonstrations be submitted not 
later than 6 months prior to the date 
when regulatory decisions using the air 
quality data must be made. This option 
is based on the recognition that while 
data flagging itself may not be a 
particularly burdensome exercise, it 
triggers a more extensive process of 
collection and analysis of other 
information to determine and © 
demonstrate whether, in fact, an 
exceptional event has occurred which 
affects air quality data in a way that 
justifies exclusion of the data. It may be 
that although certain events occurred 
which do indeed affect air quality in 
significant ways, their impact on 
regulatory decisions may not be known 
for a significant period of time, i.e., until 
a relevant 3-year period of record is 
compiled and the need for a regulatory 
decision is identified. Thus under this 
option, it would be less burdensome for 
the States and EPA if demonstrations 
were not required unless and until it 
became apparent that potentially 


affected measurements would be used 
in making regulatory findings of 
attainment or nonattainment (e.g., 
where a State with an existing area 
designated as nonattainment seeks to 
have that area redesignated as 
attainment and the existence of one or 
more exceptional events may affect its 
ability to provide the requisite 3 years 
of clean air quality data). 

We request comment on which of the 
above three proposed options EPA 
should promulgate and on what, if any, 
modifications to these options we 
should make prior to the final rule. 


E. Exclusion of Entire 24-Hour Value as 
Opposed to a Partial Adjustment of the 
24-Hour Value 


The EPA’s historical practice has been 
to exclude a daily measured value in its 
entirety when that value is found to be 
largely caused by an exceptional event, 
and we are proposing to retain this 
approach in today’s proposed rule. With 
this approach, a determination is made 
that emissions from the event are largely 
responsible for the resultant ambient air 
pollutant concentration. For example, if 
the observed concentration is 200 ug/m3 
PMz.s and is associated with a nearby 
forest fire, then EPA would concur with 


the claim that the event was responsible 


for the ambient concentration. The 
measured value would be excluded in 
its entirety from the data used to judge 
attainment (as per 40 CFR 50, appendix 
N), although the measurement day 
would still count towards meeting 
minimum data capture requirements. 
We believe it would be desirable to 
adjust the daily value to exclude only 
those portions of the data that are 
attributable to the exceptional event in 
question, and to retain the remainder of 
the day’s measurement if appropriate 
and accurate methods were available to 
make such adjustments. For example, if 
an area affected by a forest fire hada 
measured 24-hour concentration 
of 50 g/m? and the estimated event 
impact was 30 g/m, then the expected 
value which would have occurred.but 
for the event would have been 20 g/m}. 
Normal air quality for this location 
might be 16 g/m? and, therefore, the 
“‘but-for”’ concentration of 20 ug/m3 is 
above average. Discounting the entire 
event day could, therefore, 
inappropriately bias a determination of 
nonattainment with the annual PM25 
NAAQS (currently set at 15 ug/m3). We 
are currently seeking to develop and 
evaluate new analytical methods that 
would allow us to discount only the 
portion of the daily value attributable to 
the exceptional event. However, at 
present, we are not aware of the 
existence of adequate and universally 
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applicable techniques that are 
administratively and technically 
feasible and that guid support partial 
adjustment of air quality data except 
perhaps in limited cases, such as where 
the number and type of pollutant 
species and contributing sources are 
relatively less complex or potentially, 
when sufficient spatial, temporal, 
meteorological and chemical data are 
available [See memo to docket, Husar et 
al. 2006, (http://www.regulations.gov, 
Epa—HQ—Oar—2003-—0061-—0733 thru 
0733.5)]. When we determine that 
techniques for adjustment of air quality 
data are sufficiently well-demonstrated 
for use in exceptional events 


determinations, we will publish a notice: 


of proposed rulemaking to seek 
comment on the appropriateness and 
scope of such use. 


F. What Should States Be Required To 
Submit in Their Exceptional Events 
Demonstrations? 


Section 319 requires that, in order to 
have a flagged value excluded from 
regulatory determinations, a State must 
make an affirmative demonstration that 
an event occurred (as shown by reliable 
and accurate data that is promptly 
produced) and that there is a clear 
causal relationship between measured 
exceedances or violations of a standard 
and the exceptional event in question to 
“demonstrate that the exceptional event 
caused a specific air pollution 
concentration.” (42 U.S.C. 
7619(b)(3)(B)(ii), (iv)). Section 319 also 
indicates that regulations promulgated 
under the section should provide for 
criteria and procedures to exclude air 
quality monitoring data “directly due to 
exceptional events from use in 
determinations by the Administrator 
with respect to exceedances or 
violations of the national ambient air 
quality standards.” 

Therefore, after flagging data in . the 
AQS data base, States are expected to 
develop appropriate documentation to 
support each individual flag. As a 
general matter, we believe that such 
demonstrations should include 
documentation showing that the event 
in fact occurred and that emissions 
related to the event were transported in 
the direction of the monitor(s) where 
measurements were recorded; the size of 
the area affected by the transported 
emissions; the relationship in time 
between the event, transport of 
emissions, and recorded concentrations; 
and, as appropriate, pollutant species- 
specific information supporting a causal 
relationship between the event and the 
measured concentration. The latter 
information could be based on available 
data provided by routine speciation, 


monitoring networks, or from selective 
laboratory analysis of archived 
particulate matter filters for the day 
thought to be impacted by specific 
events. In certain situations, such data 
might be useful for evaluation of 
impacts from exceptional events, e.g., to 
distinguish between impacts caused by 
natural fires versus impacts caused by 
industrial sources. Depending on which 
option is finalized pursuant to section V 
below, States may also need to show 
that appropriate mitigation actions were 
taken at the time that the event 
occurred, or after an event occurred in 
order to protect public health. 

The f iMowlae examples are intended 
to further illustrate the kinds of 
information that States could consider 
in preparing their demonstrations: 

1. Information demonstrating the 
occurrence of the event and its 
subsequent transport to the affected 
monitors. This could include, for 
instance, documentation from land 
owners/managers, satellite-derived 
pixels (portions of digital images) 
indicating the presence of fires; satellite 
images of the dispersing smoke and 
smoke plume transport or trajectory 
calculations (calculations to determine 
the direction of transport of pollutant 
emissions from their point of origin) 
connecting fires with the receptors. 

2. Identification of the spatial pattern 
of the affected area (the size, shape, and 
area of geographic coverage). This could 
include, for instance, the use of satellite 
or surface measurement data. 

3. Information about temporal 
patterns (e.g., the time and duration of 
an event in relation to measured 
downwind concentrations, air quality 
trends over time and space). This could 
include, for instance, observed 
sequential concentration spikes at 
multiple locations in a downwind 
direction. 

4. Identification of the chemical 
composition of measured 
concentrations. This could include, for 
instance, organic or crustal material in 
excess of typically observed quantities 
to differentiate from other high 
concentration events. 

5. Extremely high wind speeds, or 
unusual transport conditions relative to 
historically typical levels for the season 
of the year in which the claimed event 
occurred. 

This list is not exhaustive and not all 
of these kinds of information and/or 
documentation will need to be provided 
in every instance. A particular instance 
may require more or less 
documentation, depending on the 
particular facts or circumstances in that 
instance. The simplest demonstrations 
could consist of newspaper accounts or 


satellite images to demonstrate that an 
event occurred together with daily and 
seasonal average ambient concentrations 
to demonstrate an unusually high 
ambient concentration level which is 
clearly indicative of an exceptional 
impact. Such is the case with events 
such as volcanic eruptions and nearby 
forest fires. In one instance, we 
determined that wildfires upwind of the 
San Diego area caused high 
concentrations of particulate matter 
measured in October 2003 based on the 
actual physical damage caused by fire io 
the ambient monitor. Depending on the 
nature of the event, meteorological 
conditions, severity and spatial extent of 
measured ambient concentrations 
(including relevant chemical 
components when available) relative to 
what typically occurs in the area, and 
on emissions of pollutants from the 
exceptional event which have similar 
characteristics to those of other sources 
in the area, additional showings could 
be required on a case-by-case basis. In 
particular, we anticipate that 
significantly more effort will be needed 
to establish that an exceptional event 
caused a particular concentration in an 
urban area in which there are numerous 
and diverse sources and complex 
meteorology and topography, and where 
the emissions from the event in question 
may well be similar to those from other 
sources contributing to measured 
concentrations, as compared to an area 
that has relatively few sources, simple 
terrain and less complex meteorology, 
and where emissions associated with 
the event are both substantially greater 
than and different in composition from 
those of other nearby sources. Because 
of the variability in the nature of 
exceptional events and the resulting 
demonstration requirements, States 
should consult with the appropriate 
EPA Regional Office early in the process 
of preparing their demonstrations. 

We are not proposing to specify what 
will be required as a minimum level of - 
documentation in all cases because facts 
and circumstances will vary 
significantly based on, among other 
things, geography, meteorology and the 
relative complexity of source 

contributions to measured 
concentrations in any particular 
location. However, we request comment 
on whether we should adopt a set of 
minimum demonstration requirements 
to ensure a reasonable degree of national 
consistency in approaches to 
demonstrating exceptional events, and if 
so, what elements should be included in 
the demonstration. We believe, 
however, that at a minimum, the 
elements of such a demonstration 
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should include a showing that an event 
occurred at a time when meteorological 
conditions were conducive to 
transporting emissions from the event 
downwind to the monitor recording a 
high concentration of one or more 
criteria pollutants. 


G. Special Considerations Relevant to 
Proposed Standards for PM,o-2.5 


As noted in EPA’s notice of proposed 
rulemaking reviewing the NAAQS for 
particulate matter (71 FR 2620; January 
17, 2006), fine particles (PM2.s) are 
produced chiefly by combustion 
processes and by atmospheric reactions 
of various gaseous pollutants, whereas 
thoracic coarse particles (PMjo0-2.s) are 
generally emitted directly as particles as 
a result of mechanical processes that 
crush or grind larger particles or the 
resuspension of dusts. Sources of fine ~ 
particles include, for example, motor 


vehicles, power generation, combustion - 


sources at industrial facilities, and 
residential fuel burning. Sources of 
thoracic coarse particles include, for 
example, resuspension of traffic-related 
emissions such as tire and brake lining 
materials, and direct emissions from 
industrial operations, construction and 
demolition activities. Fine particles can 
remain suspended in the atmosphere for 
days to weeks and can be transported 
thousands of kilometers, whereas 
thoracic coarse particles generally 
deposit rapidly on the ground or other 
surfaces and are not readily transported 
across urban or broader areas (71 FR 
2620, 2625; January 17, 2006). 

Based on preliminary analysis, we 
generally anticipate that demonstrations 
that ambient concentrations of PMjo-2s 
have been affected by exceptional 
events will involve similar analytical 
steps to demonstrations for PM2s5 but 
will be simpler than demonstrations for 
PM>2s.° This conclusion is based on 
preliminary evaluation of estimated 
PMio-2.s concentrations derived from 
historical PMio and PM2.s5 data. We 
examined those days on which PMio 
exceedances were flagged as due to 
exceptional events but where PM2 5 
concentrations were not also flagged, 
indicating that the event in question 
was dominated by coarse particles. The. 
results of this analysis suggest that 
exceptional events related to PMio_2.s 
are relatively infrequent, occur 
predominantly in the western States and 
are overwhelmingly high wind events. 
Thus, with the exception of western 
areas, we do not anticipate that 
exceptional events will be a 


° The demonstrations related to PMio-2s are 
contingent upon the final outcome related to the 
rulemaking on the NAAQS for PMio.>s. 


predominate factor in decisions made 
related to attainment or nonattainment 
determinations for the proposed 
PMjo-_2.5 standards (See memo from 
Mark Schmidt, OAQPS, to docket 
entitled ‘“‘Analysis of Flagged Particulate 
Matter Data,”’ February 10, 2006). 
Moreover, in light of the above analysis 
and the evidence on which it is based, 
we believe that exceptional events 
demonstrations for PMjo-2.5 will involve 
relatively straightforward showings that 
when high concentrations occurred at 
the affected monitors, concentrations at 
available rural monitors (e.g., IMPROVE 
network monitors) were also elevated 
and that meteorological conditions (i.e., 
wind speed and wind direction) were 
conducive to transport from upwind 
sources of re-entrained coarse particles. 
It may be beneficial to examine 
continuous PMjo-2.5 monitoring data as 
well, as they may indicate extremely 
high short-term values (e.g., 1 hour or 
less) that heavily influence 24-hour 
concentrations and are consistent with 
extreme high wind events. For instance, 
when we examined air quality 
concentrations recorded in E] Paso, 
Texas during a dust storm that occurred 
on April 26-27, 2002 we found two 
consecutive 24-hour average 
concentrations of PMio (654 and 
(56 which were dominated 
by a peak 1-hour concentration of 2700 
ug/m? which occurred in the late 
evening of April 26-27. 


H. Public Availability of Air Quality 
Data and Demonstrations Related to 
Exceptional Events 


Sections 40 CFR parts 58.35 and 58.28 
of EPA’s air quality monitoring rules 
state that all data, flagged or unflagged, 
should be available to the public for 
comparison to the NAAQS to determine 
if exceedances have occurred. The EPA 
is proposing to require that all relevant 
flagged data, along with the reasons for 
the data being flagged, and a 
demonstration that the flagged data are 
caused by exceptional events be made 
available by the State for public review 
and comment prior to the demonstration 
being submitted to EPA for a decision 
concerning whether to exclude the data 
from regulatory consideration. Notice 
and availability of such data and 
demonstrations must be adequate and 
consistent with States’ administrative 
procedures governing similar 
submissions. EPA is not proposing to 
require that public hearings be held on 
exceptional events demonstrations, but 
leaves this matter to the States’ 
discretion. 


V. Additional Requirements 


Pursuant to section 319, EPA is 
proposing new regulations to address 
exceptional events. Also EPA is 
proposing one option, and is taking 
comments on three alternative options, 
to address the issue of whether, and to 
what extent, States might be required to 
adopt specific mitigation plans or 
measures. Section 319 states that EPA 
must promulgate regulations that are 
consistent with paragraph 3 which 
enumerates certain principles and 
minimum regulatory requirements. The 
first part of paragraph 3 states that in 
promulgating regulations under section 
319, EPA shail follow five principles, 
including the principle that each State 
“must take necessary measures to 
safeguard public health regardless of the 
source of air pollution.” Section 
319(b)(3)(A). This section does not, 
however, specify what measures may be 
“necessary” in this context. In order to 
address this principle, EPA is proposing 
to exclude trivial and more routine 
background air quality impacts from 
qualifying as an exceptional event and 
is also proposing a “but for’’ test as a 
precondition to qualification as an 
exceptional event (See: section IV). In 
addition, EPA is also proposing one 
approach and is taking comments on 
three other alternative options 
concerning State actions in anticipation 
of or in response to exceptional events. 
These proposed options range from 
being very detailed and more 
prescriptive to very flexible and less 
prescriptive. While EPA does not 
believe section 319(b)(3)(A) explicitly 
requires, in and of itself, that States 
develop mitigating measures or plans 
under options (1), (2), and (3) as 
discussed below, EPA solicits comment 
on whether this subparagraph supports 
the exertion of other legal authority to 
require mitigating actions or plans and 
solicits comment on issues regarding its 
legal authority to require mitigation 
measures and plans, and the legal basis 
for not requiring mitigation measures or 
plans. We are also requesting comments 
on the proposed approach and the three 


alternatives, and on any modifications 


to or combinations of any of the fou 
approaches. 


A. Option 1: Proposed Option: Require 
Public Notification, Education and 
Appropriate and Reasonable Measures 


In cases where exceedances or 
violations of a NAAQS are caused by an 
exceptional event, EPA is proposing that 
once a State becomes aware that an 
exceptional event is occurring, is 
predicted to occur, or has occurred, the 
State must take appropriate action to: 
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1. Provide notice to the public of the 
event. This may include, but is not 
limited to, using the media to alert the 
public of the event. 

2. Provide public education 
concerning the potential health risks 
associated with being exposed to high 
ambient concentrations of pollutant(s) 
related to the event. This may include, 
but is not limited to, providing 
information to sensitive populations 
related to the health risks associated 
with the event. 

3. Take appropriate and reasonable 
measures to abate or minimize the 
exposure of the public to high 
concentrations of air pollution 
associated with the exceptional event. - 
This may include, but is not limited to, 
taking reasonable and appropriate 
actions to implement control measures 
on significant contributing 
anthropogenic sources to reduce 
potential exposure of the public to 
emissions associated with natural 
events. For example, in the case of 
volcanic or seismic activity, this may 
include, but is not limited to, providing 
for prompt clean up of the ash deposits 
related to the event to prevent re- 
entrainment. 

Under this option, where a State is 
requesting that air quality data be 
excluded as an exceptional event, the 
State must submit, as part of its 
demonstration, the appropriate 
documentation to show that the State 
provided appropriate public notice and 
public education concerning the event 
in question, and that the State took 
reasonable measures to abate or 
minimize the exposure of the public, 
where appropriate. 

The concept of having States take 
steps to reduce emissions, where 
appropriate, and to develop mitigation 
plans to address impacts associated 
with exceptional events was first 
instituted under the PMio Natural 
Events Policy. The mitigation plans 
required under the PMio Natural Events 
Policy were called Natural Events 
Action Plans (NEAPS). In instances 
where a State requested that air quality 
data influenced by a natural event be 
excluded, the State was required to 
develop and implement a NEAP. 

In developing a NEAP, States were 
expected to: Establish a public 
notification and.education program 
related to natural events; minimize 
public exposure to high concentrations 
of pollutants related to natural events; 
provide a process for abatement of 
controllable anthropogenic sources 
related to natural events; identify, study, 
and implement practical mitigation 
’ measures as necessary; and provide for 


a periodic re-evaluation of the NEAP 
every 3-5 years. 

Due to past success with the 
implementation of NEAPs, EPA is 
proposing to base the requirements to 
mitigate the impact of exceptional 
events on the general concepts and 
elements described above from the PMjo 
Natural Events Policy. The EPA is 
proposing this approach to provide 
flexibility to the States to implement 
those measures that it considers to be 
reasonable and appropriate under 
particular circumstances to protect 
public health in the event of an 
exceptional event. The EPA believes 
that this approach allows States to use 
their experience in addressing those 
exceptional events that occur most 
frequently in their respective 
jurisdictions, and in providing notice to 
sensitive populations concerning the 
harmful effects of prolonged exposure to 
high concentrations of pollution 
associated with various types of 
exceptional events, yet could be 
consistent with both the principles and 
requirements of section 319. The 
proposed approach also allows EPA to 
fulfill its oversight responsibility, while 
still providing flexibility to States to 
implement reasonable measures to 
address the effects of exceptional events 


~ on public health. A possible 


disadvantage of this option is that it has 
the potential to result in inconsistencies 
in the way that exceptional events are 
addressed by States and in the actions 
that are taken to mitigate public health 
impacts associated with exceptional 
events, although such inconsistencies 
exist in any program that allows 
flexibility of any kind. We believe that 
despite this, such flexibility makes for a 
better and more efficient program in 
terms of taking specific mitigation 
actions that fit the circumstances of 
each case. 


B. Option 2: The Development of a 
Mitigation Plan by States Under Section 
110 of the CAA 


Under this option, States would be 
required to adopt a general mitigation 
plan to address exceptional events 

before the occurrence of an event as a 
part of the State’s SIP required under 
section 110(a)(1) of the CAA. Section 
110(a)(1) requires States to adopt and 
submit to EPA, within 3 years following 
the promulgation of a new or revised 
NAAQS, a plan which provides for the 
implementation, maintenance, and 
enforcement of the standard in each air 
quality region within the State. The EPA 
believes that section 110(a)(1) of the 
CAA provides EPA with the statutory 
authority to require States to submit 
plans to address the mitigation of public 


health impacts due to exceptional 
events that cause exceedances or 
violations of the NAAQS, because such 
plans assist in the maintenance and 
enforcement of the NAAQS and could 
be consistent with both the principles 
and requirements of section 319. Under 
this alternative, States would be 
required to develop and adopt the 
general requirements and procedures 
necessary for the implementation of a 
mitigation plan as a part of its section 
110(a)(1) SIP to address a new or revised 
NAAQS. Asa part ofthis plan, EPA“ 
would require States to identify the 
actions the State intends to take to 
reduce the impact of exceptional events 
on public health. Since the precise 
nature and cause of exceptional events 
may not be foreseeable, in many cases, 
these requirements would be general, 
and similar to the types of actions that 
States have already identified and 


‘adopted in their section 110 plans 


intended to address emergency episodes 


_ as required under section 110(g) and 40 


CFR part 51.152. Once the general 
requirements of the mitigation plan are 
in place under section 110, the State 
would only need to take action on an 
episodic basis to implement the 
requirements of the mitigation plan for 
the affected area following the 
occurrence of an exceptional event. 

The general plan requirements would 
include provisions for providing public 
notification of an event; providing a 
program to educate the public on the 
harmful effects of prolonged exposure to 
emissions associated with an 
exceptional event; and implementing 
reasonable measures to mitigate the 
public health impacts of an exceptional 
event (e.g., the implementation of 
control measures to abate or minimize 
the effect of high concentrations of 
emissions associated with an 
exceptional event). In cases where 
control measures are required to address 
the impacts associated with an 
exceptional event, the State would 
implement the required measures on an 
episodic basis, meaning in response to 
a specific event that affects the air 
quality of a particular area. 

In cases where anthropogenic sources 
contribute to emissions related to a 
recurring natural event, appropriate 
control measures would have to be 
implemented on all significant 
contributing anthropogenic sources 
related to the event in the affected 
area.1° Natural events, which are 


10 Tn the case of the proposed NAAQS for 
PMjo-2.s, these options would not apply to sources 
which are proposed to be excluded from 
consideration, e.g., agriculture and mining 
activities. 
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defined as a class of exceptional events 
under this rule, may recur frequently in 
affected areas. Under this option, as 
well as under Option 3 below, after a 
natural event occurs, and it is 
determined that anthropogenic sources 
have significantly contributed to the 
emissions associated with that event, 
EPA is proposing that at a minimum, 
Reasonably Available Control Measures 
(RACM) must be implemented on the 
anthropogenic sources that contributed 
to the emissions associated with the 
event. Reasonable Available Control 
Measures are defined as those control 
measures that are considered to be 
reasonable, and economically feasible, 
to implement in an area for a given 
source type. States should consult the 
most recent EPA control guidance for 
the affected pollutant to determine what 
control measures might be considered as 
RACM for the affected source types 
associated with emissions due to a 
natural’event. This requirement is also 
consistent with the policy currently 
being implemented under the “PMio 
Natural Events Policy.” 


Also, EPA requests comments on 
whether, instead of RACM, the 
appropriate level of controls that should 
be implemented on these source types is 
Best Available Control Measures 
(BACM). Best Available Control 
Measures is a term first identified in the 
CAA under part D, subpart 4, related to 
the implementation of the PMio 
standard. For PMio, BACM are defined 
as techniques that achieve the 
maximum degree of emissions 
reductions from a source as determined 
on a case-by-case basis, considering 
both the technological and economic 
feasibility of implementing the control 
measures for the affected source (59 FR 
42010; August 16, 1994). Currently, EPA 
requires the implementation of BACM 
on contributing anthropogenic sources 
under the PMio Natural Events Policy 
for high wind events. Under this option, 
as well as under Option 3 below, the 
State would also be required to submit 
the mitigation plan for the affected area 
to the appropriate EPA Regional Office 
for review and concurrence. Once the 
State has received concurrence from the 
Regional Office on the control measures 
identified for the anthropogenic sources 
- contributing to exceedances associated 
with natural events, the State would be 
required to include the measures as a 
part of its section 110(a)(1) SIP related 
to the mitigation plan for the area. As is 
the case with the control plans required 
for emergency episode plans under 
section 110(g), the State will not be 
required to submit the specific control 
measures as a part of the mitigation plan 


to EPA to be made federally enforceable. 
Pursuant to section 107(d)(3)and section 
319 (b)(3)(B) of the CAA, it is EPA’s 
intention to adopt a flexible approach 
and not redesignate an area as 
nonattainment, or seek a SIP call for an 
area, so long as the State continues to 
implement the requirements related to 
the mitigation plan for the area, as well 
as the control measures for significant 
contributing anthropogenic sources 
related to a natural event. 

Where a State provides adequate 
documentation to show that RACM was 
being implemented for the affected 
sources at the time that the natural 
event in question occurred, a State need 
not implement further control measures 
in the area related to the natural event. 
In cases where RACM was not 
implemented for contributing 
anthropogenic sources at the time of the 
natural event, the State would be 
required to implement RACM as 
expeditiously as practicable, but in no 
case later than 18 months from the end 
of the calendar quarter in which the 
event occurred. The EPA requests 
comments on whether this proposed 
time period is appropriate for the 
implementation of RACM for significant 
contributing anthropogenic sources 
under this option or whether another 
time period is more appropriate. 

The advantage of this particular 
option is that all States would have a 
general plan in place for how to address 
exceptional events once they occur and 
could take immediate action to protect 
public health. It would also allow States 
to evaluate proactively what actions 
need to be taken to address 
anthropogenic sources related to 
exceptional events, and to consider the 
most efficient and effective ways to 
educate the sensitive populations most 
likely to be harmed should an event 
occur. 

It is important to note that if we 
selected Option 3 regarding the timeline 
for flagging of data and submission of 
demonstrations, a disadvantage would 
be that flagging and demonstrations 
could potentially be delayed 
significantly past the time when States 
would be required to implement RACM 
under this option for mitigation plans. 
We request comment on when RACM 
should be implemented by States in the 
event that we select Flagging and 
Demonstration Option 3. 


C. Option 3: The Development of a 
Mitigation Plan for Episodic Events 


Under this option, where appropriate, 
EPA would require a State to develop 
and implement a mitigation plan for an 
area following the occurrence of an 
exceptional event. This is in contrast to 


Option 2 above, which would require 
each State to adopt a plan under section 
110 of the CAA containing the general 
provisions of a mitigation plan in 
advance of the occurrence of any 
exceptional event. Under this third 
option, the mitigation plan would only 
be developed by the State following the 
occurrence of an exceptional event for 
which a State requested exclusion of air 
quality data. The mitigation plan would 


-be required to address the actions that 


would be taken by the State related to 
future similar events, yet could be 
consistent with the principles and 
requirements of section 319. The 
mitigation plan under this option would 
have the same provisions to plans 
developed under Option 2 above, 
including the requirements to notify the 
public that an event is expected to 
occur, or is occurring, or has occurred, 
to provide for public education related 
to the health effects associated with the 
event, and to identify the actions that - 
would be taken by the State to mitigate 
the impact of any recurrence of the 
event on public health. The mitigation 
plan must include a detailed description 
of planned actions that would be 
implemented if the event recurs. It 
would also provide for an 
implementation schedule which 
identifies the actions that would be 
taken related to the recurrence of an 
event, and it should identify the. 
principal parties that would be 
responsible for carrying out the stated 
actions under the mitigation plan. 

In cases where a State intends to 
request that EPA exclude data from 
regulatory consideration that has been 
affected by an exceptional event under 
this option, the State must submit the 
plan to EPA for review and concurrence. 
However, EPA will not take action to 
make the mitigation plan federally 
enforceable. Under this option States 
would develop a mitigation plan for an 
area where an exceptional event has 
caused an exceedance or violation of a 
NAAQS no later than 18 months 
following the end of the calendar 
quarter in which the event occurred. 
The EPA requests comments on whether 
18 months is an appropriate time period 
for the development and adoption of a 
mitigation plan under this option or 
whether another time period is more 
appropriate. 

As stated in Option 2 above, in cases 
where anthropogenic sources contribute 
to emissions related to a recurring 
natural event, RACM must be 
implemented for all significant 
contributing anthropogenic sources. 
Where a State provides adequate 
documentation to show that RACM was 
being implemented for the affected 
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sources in the area at the time that the 
event occurred, no action would be 
required by the State to implement 
further control measures related to the 
event for the affected area. In cases 
where a determination is made that 
RACM was not being impl¢mented for 
significant contributing anthropogenic 
sources at the time of the event, the 
State would be required to adopt and 
implement RACM as expeditiously as 
practicable, but in no case later than 3 
years following the end of the calendar 
quarter in which the event occurred. 
The EPA requests comment on the 
appropriateness of the time period being 
proposed for the implementation of 
control measures related to significant 
contributing anthropogenic sources 
associated with a recurring natural 
event under this option. 

An advantage of this alternative is 
that a State can more carefully tailor the 
actions that it will take to mitigate the 
effect of the exceptional event based on 
its prior experience, which will help 
ensure protection of public health. 
However, the disadvantage of this 
particular option is that it would apply 
more specifically to one type of event, 
so that if a new or different type of 
exceptional event occurred, there would 
be no provisions in place under the 
mitigation plan to address it. Each time 
a new type of event occurs, the State 
would need to submit or revise the plan 
to address the new event. 


D. Option 4: Do Not Require States To 
Adopt and Implement Specific 
Mitigation Plans or Measures Under 
This Rule 


Under this option, EPA would not 
require a State to develop and 
implement a mitigation plan for 
exceptional events, or to take specific 
mitigation measures as described in’ 
options 1-3 in order for EPA to exclude 
data from regulatory consideration 
because it results from an exceptional 
event. This approach would allow 
States to have the maximum degree of 
flexibility in determining what actions _ 
should be taken to mitigate the impacts 
of exceptional events, e.g., public 
notification, public education, efforts to 
reduce exposures, or other necessary 
measures to safeguard public health. 
Thus, States would not be obligated to 
take any particular actions to mitigate 
exposures such as those in Option 1, to 
develop and implement a formal. 
mitigation plan as part of the SIP such 
as that in proposed Option 2, or to 
develop a more forma! plan with 
requirements not a part of the SIP such 
as that in proposed Option 3. 

This proposed approach would 
require a much less formal method for 


States to take necessary measures to 
safeguard public health, yet could be 
consistent with both the principles and 
requirements of section 319. The statute 
does not identify specific ways in which 
EPA must satisfy its principles and 
requirements. Moreover, as detailed 
above, EPA is proposing to exclude only 
certain types of exceptional events from 
regulatory determinations with respect 
to the NAAQS. In section IV, EPA is 
proposing options for percentile criteria, 
case-by-case evaluation, and 
establishment of a ‘‘but for’’ test in order 
for an event to qualify as an exceptional 
event for which data can be excluded 
with respect to exceedences or 
violations of the NAAQS. These 
requirements, in and of themselves, may 
offer appropriate protection of public 
health. Under this view, EPA should 
give States broad flexibility in 
determining how best to respond to 
individual exceptional events. Given the 


States’ concern with the health of their 


citizens, and taking into consideration 
the other requirements of this rule, in 
this view States would have sufficient 
incentive to take appropriate actions to 
protect public health. 

One benefit of this option is that it 
would allow States to maintain the 
maximum degree of flexibility to 
respond to exceptional events and to 
take appropriate actions to protect 
public health without unnecessarily 
limiting their ability to seek exceptional 
events treatment for the data. One 
potential limitation of this proposed 
approach is that it might result in 
inconsistencies among States in 
addressing exceptional events and in 
mitigating the impacts of those events. 

The EPA requests comments on all 
options described above. Additionally, 
EPA requests comments on specific 
modifications that should be made to 
one or more of the options provided 
above, or on any combination of these 
options. 


VI. Special Treatment of Certain Events 
Under This Rule 


As stated in section III.C., above, this 
proposed rule applies to data affected by 
natural events, which are a subset of 
exceptional events, at air quality 
monitoring sites where it has been 
determined that concentrations due to 
these events have caused or 
substantially contributed to exceedances 
or violations of the NAAQS in an 
affected area. This proposed rule applies 
to several types of natural events, 
including volcanic and seismic actives, 
natural disasters, high wind events, 
unwanted fires, and stratospheric ozone 
intrusions, and to transported pollution 


' originating from national and 


international sources that otherwise 
meets the criteria and requirements for 
exceptional events. Some types of 
exceptional events have unusual 
characteristics which require special 
consideration in the context of this 
proposed rulemaking. We discuss each 
of these special issues, and the 
necessary accommodations, below. 


A. Volcanic and Seismic Activities 


Volcanic and seismic activities may 
affect air quality for an extended period 
of time after the initial occurrence of the 
event in question. Therefore, EPA 
believes it is appropriate to consider an 
extended timeframe for flagging and 
exclusion of data associated with such 
events. Specifically, EPA is proposing 
that emissions attributed to 
anthropogenic activities that re-entrain 
volcanie ash and dust from seismic 
activity during the first year (12 months) 
following an event will be treated as due 
to the natural event. Based on prior 
experiences, and on consultation with 
States, we believe that 1 year is an 
adequate amount of time for cleaning 
ash deposits from areas where 
anthropogenic activities (e.g., vehicle 
traffic) may cause re-entrainment and 
possible exceedances of the particulate 
matter NAAQS. After a year, however, 
exceedances or violations due to re- 
entrainment of ash deposits will not be 
provided special consideration under 
this rule. The EPA, however, requests 
comments on whether another time 
period is more appropriate and 
reasonable to allow for clean up of ash 
deposits following volcanic or seismic 
activity. 


B. High Wind Events 


Where high wind events result in 
exceedances or violations of PM2.s; 
standards, we are proposing that they 
will be treated as natural events 
pursuant to this proposed rule if there 
is a clear causal relationship 
demonstrated between the exceedances 
measured and the high wind event in 
question, and if anthropogenic activities 
which contribute to PM2.5 emissions in 
conjunction with the high wind event 
are reasonably well controlled. 

For the proposed 24-hour PMio-2s 
standard, we propose to exclude 
measured exceedances from 
consideration if it is demonstrated that 
high winds resulted in the transport of 
airborne particulate matter in 
concentrations that caused an 
exceedance or violation of the 
NAAQS."'! States would be expected to 


11 As discussed in rules proposed at 71 FR 2665- 
2668, January 17, 2006, and 71 FR 2710 and 2731, 
Continued 


12606 


Federal Register / Vol. 71, No. 47/Friday, March 10, 2006/Proposed Rules 


control emissions from contributing 
anthropogenic sources as appropriate 
under the definition of the proposed 
PM)o-2s indicator. 


C. Stratospheric Ozone Intrusion 


Consideration of stratospheric ozone 
intrusions applies only to the 8-hour 
ozone standard. The occurrence of such 
inversions is extremely difficult to 
measure or document given currently 
measured meteorological parameters. 
The infrequence, short duration, and 
localized nature of such events makes it 
difficult to use currently available, 
general meteorological data, which are 
usually collected at isolated locations 
like airports, to determine whether a 
stratospheric ozone intrusion has 
occurred. The EPA believes it is 
important to differentiate between 
stratospheric ozone intrusion, which is 
an exceptional event for the purpose of 
flagging data, and other non-exceptional 
meteorological events. Although data 
have been identified in the past showing 
the result of stratospheric ozone 
intrusion, no standard definition or 
criteria have been established for 
concrete identification. Therefore, EPA’s 
determination of whether a 
stratospheric ozone intrusion has 
occurred is a case-by-case decision 
based on reasonable judgment 
considering the season of the year; time 
of day; persistence, duration, type and 
severity of accompanying 
meteorological conditions associated 
with the ozone measurement in 
question; and other data showing that 
conditions were not conducive to local 
high ozone production but for this 
intrusion. 


VII. Treatment of Fireworks Displays 


While we are not including fireworks 
displays in our proposed rule governing 
exceptional events, we are proposing as 
a policy matter to address certain 
displays in a manner similar to 
exceptional events.-Some national and/ 
or cultural traditions, such as July 4th 
Independence Day and Chinese New 
Year, have long included fireworks 
displays as important—indeed, many 
might assert essential—elements of their 
observances. While this issue is not 
specifically covered in CAA section 319, 
EPA believes that Congress did not 
intend to require EPA to consider air 
quality violations associated with such 
cultural traditions in regulatory 


2736—40, January 17, 2006, where properly sited 
monitors show exceedances or violations of 
proposed PMjo-2s standards, it will generally be 
presumed that such concentrations are due to 
emissions of urban origin and therefore subject to 
regulations, unless shown to be due to an. 
exceptional event. 


determinations to prohibit these 
activities. 

We are not aware of any information 
showing adverse air quality impacts 
caused by individual use of fireworks in 
relatively small quantities. However, 
analyses of monitoring data collected on 
July 4th and July 5th indicates that large 
fireworks displays, in combination with 
other sources, can in some 
circumstances be potentially significant 
sources of air pollutant emissions. For 
this reason, States are encouraged to 
take reasonable precautions to minimize 
exposures to emissions from fireworks 
displays, as well as to manage 
associated activities that may have 
significant impact in the areas where 
these events are held. Such actions may 
include alerting the public to the 
potential for short-term air quality 
impacts that may result from the 
discharge of fireworks at large displays, 
monitoring prevailing winds, and 


locating displays downwind of 


concentrations of people. States are 
encouraged, too, to explore the use of 
lower-emitting fireworks, such as those 
developed for frequent use at 
amusement parks. 

For these reasons, where States can 
show that the use of fireworks displays 
is integral to significant traditional 
national, ethnic, or other cultural 
events, we are proposing that air quality 
data associated with such events could 
be excluded. We request comments on 
alternative approaches to addressing 
emissions from fireworks at such events. 


VIII. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), EPA must 
determine whether the regulatory action 
is ‘‘significant’”’ and, therefore, subject to 
the Office of Management and Budget 
(OMB) review and the requirements of 
the Executive Order. The order defines 
“significant regulatory action” as one 
that is likely to result in a rule that may: 

(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 


_ State, local, or Tribal governments or 


communities; 

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

(3) Materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs or the rights and 
obligations of recipients thereof; or 


(4) Rraise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 


Pursuant to the terms of Executive 
Order 12866, it has been determined 
that the proposed rule is a “significant 
regulatory action.” As such, this 
proposed rule was submitted to OMB 
for review under Executive Order 
12866. 


B. Paperwork Reduction Act 


This action does not impose an 
information collection burden. The 
information being requested under this 
rule is consistent with current 
requirements related t6 information 
needed to verify the authenticity of 
monitoring data submitted to EPA’s 
AQS data base, and to justify data that 
has been flagged as being affected by 
exceptional or natural events. The OMB 
has previously approved the 
information collection requirements 
contained in the existing regulations at 
40 CFR part 58.01, subparts A through 
E, under the provisions of the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. and assigned OMB control 
number 2060-0084, EPA ICR number 
940.17. A copy of the OMB approved 
Information Collection Request (ICR) 
may be obtained from Susan Auby, 
Collection Strategies Division; U.S. 
Environmental Protection Agency 
(2822T); 1200 Pennsylvania Ave., NW., 
Washington, DC 20460 or by calling 
(202) 566-1672. 


’ Burden means that total time, effort, 
or financial resources expended by 
persons to generate, maintain, retain, or 
disclose or provide information to or for 


a Federal agency. This includes the time 


needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purposes of 
collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. An Agency 
may not conduct or sponsor, and a 
person is not required to respond to a 
collection of information unless it 
displays a currently valid OMB control 
number. The OMB control numbers for 
EPA’s regulations in the CFR are listed 
in 40 CFR part 9. 
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C. Regulatory Flexibility Act 


The Regulatory Flexibility Act (RFA) 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedures Act (APA) or 
any other statute unless the EPA 
certifies that the rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Small entities include small businesses, 
small organizations, and small 
governmental jurisdictions. For the 
purpose of assessing the impacts of 
today’s proposed rule on small entities, 
small entity is defined as: (1) A small 
business that is a small industry entity 
as defined in the U.S. Small Business 
Administration (SBA) size standards. 
(See 13 CFR 121); (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and is not 
dominate in its field. 


Courts have interpreted the RFA to 
require a regulatory flexibility analysis 
only when small entities will be subject 
to the requirements of the rule. See, 
Michigan v. EPA, 213 F.3d 663, 668-69 
(D.C. Cir., 2000), cert. den., 532 U.S. 903 
(2001). This rule would not establish 
requirements applicable to small 
entities. Instead, this rule provides the 
criteria necessary for State, local, or 
Tribal air quality agencies to meet in 
order to properly flag data as being 
influenced by an exceptional or natural 
event. The rule also provides 
information concerning what action 
should be taken by a State, local, or 
Tribal air quality agency to protect 
public health once EPA has provided a 
concurrence on data that has been 
flagged as being influenced by an 
exceptional or natural event. Because 
affected States would have discretion to 
choose the sources that may need to be 
regulated and the emissions reductions 
each selected source would have to 
achieve using RACM or BACM related 
to anthropogenic sources in the area 
determined to be influenced by an 
exceptional or natural event, EPA could 
not predict the effect of the rule on 
small entities. 


After considering the economic 
impacts of today’s proposed rule on 
small entities, I certify that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. 


D. Unfunded Mandates Reform Act 


Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104-4, establishes requirements for 
Federal Agencies to assess the effects of 
their regulatory actions on State, local 
and Tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with “Federal mandates” that may 
result in expenditures to State 
governments, in the aggregate, or to the 
private sector, of $100 million or more 
in any 1 year. Before promulgating an 
EPA rule for which a written statement 
is needed, section 205 of the UMRA 
generally requires EPA to identify and 
consider a reasonable number of 
regulatory alternatives and adopt the 


. least costly, most cost-effective or least 


burdensome alternative that achieves 
the objectives of the rule. The 
provisions of section 205 do not apply 
when they are inconsistent with 
applicable law. Moreover, section 205 
allows EPA to adopt an alternative other 
than the least costly, most cost-effective 
or least burdensome alternative if the 
Administrator publishes with the final 
rule an explanation of why that 
alternative was not adopted. Before EPA 
establishes any regulatory requirements 
that may significantly or uniquely affect 
small governments, including Tribal 
governments, it must have developed 
under section 203 of the UMRA a small 
government agency plan. The plan must 
provide for notifying potentially 
affected small governments to have 
meaningful and timely input in the 
development of EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small government on compliance with 
regulatory requirements. : 


Today’s action does not include a 
Federal mandate within the meaning of 
UMRA that may result in expenditures 
of $100 million or more in any 1 year 
by either State, local, or Tribal 
governments in the aggregate or to the 
private sector, and therefore, is not 
subject to the requirements of sections 
202 and 205 of the UMRA. 


Inasmuch as this action simply 
provides the criteria for State, local, or 
Tribal air quality agencies to flag data to 
be discounted for regulatory purposes 
that is being influenced by exceptional 
or natural events, this proposed Federal 
action will not impose mandates that 
will require expenditures of $100 
million or more in the aggregate in any 
1 year. 


E. Executive Order 13132: Federalism 


Executive Order 13132, entitled 
“Federalism” (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
‘meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.” ‘Policies that have 
federalism implications” is defined in 
the Executive Order to include 
regulations that have ‘substantial direct 
effects on the States, or the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.” 

This proposed rule does not have 
federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. The CAA 
establishes the scheme whereby States 
take the lead in developing plans to 
meet the NAAQS. This rule will not 
modify the relationship of the States 
and EPA for purposes of developing 
programs to implement the NAAQS. 
Thus, Executive Order 13132 does not 
apply to this rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


Executive Order 13175, entitled 
“Consultation and Coordination with 
Indian Tribal Governments’’ (65 FR 
67249, November 9, 2000), requires EPA 
to develop an accountable process to 
ensure “meaningful and timely input by 
Tribal officials in the development of 
regulatory policies that have Tribal 
implications.” This proposed rule does 
not have “Tribal implications”’ as 
specified in Executive Order 13175. The 
rule provides information concerning 
what action should be taken by a State, 
local, or Tribal air quality agency 
implementing relevant air quality 
programs to protect public health once 
EPA has provided a concurrence on data 
that has been flagged as being 
influenced by an exceptional or natural 
event. The CAA and the Tribal 
Authority Rule (TAR) give Tribes the 
opportunity to develop and implement 
CAA programs, but it leaves to the 
discretion of the Tribe whether to 
develop these programs and which 
programs, or appropriate elements of a 
program, the Tribe will adopt. 

This rule does not have Tribal 
implications as defined by Executive 
Order 13175. It does not have a 


12608 


Federal Register/Vol. 71, No. 47/Friday, March 10, 2006 /Proposed ‘Rules 


substantial direct effect on one or more 
Indian Tribes, because no Tribe has 

implemented an air quality management: 
program related to the PM NAAQS at 
this time. Furthermore, this rule does 
not affect the relationship or 
distribution of power and 
responsibilities between the Federal 
government and Indian Tribes. The 
CAA and the TAR establish the 
relationship of the Federal government 
and Tribes in developing plans to attain 
the NAAQS, and this rule does nothing 
to modify that relationship. Because this 
rule does not have Tribal implications, 
Executive Order 13175 does not apply. 


G. Executive Order 13045: Protection of 
Children Froyn Environmental Health 
and Safety Risks 


Executive Order 13045: ‘Protection of 
Children From Environmental Health 
and Safety Risks” (62 FR 19885, April 
23, 1997) applies to any rule that (1) is 
determined to be “economically 
significant’ as defined under Executive 
Order 12866, and (2) concerns an 
environmental health and safety risk 
that EPA has reason to believe may have 
a disproportionate effect on children. If 
the regulatory action meets both criteria, 
EPA must evaluate the environmental 
health or safety effects of the planned 
rule on children, and explain why the 
planned regulation is preferable to other 
potentially effective and reasonably 

feasible alternatives considered by EPA. 

This action is not subject to Executive 
Order 13045 because it is not 
economically significant as defined in 
Executive Order 12866, and because 
EPA does not have reason to believe that 
the environmental health risks or safety 
risks addressed by this rule present a 
disproportionate risk or safety risk to 
children. The rule provides information 
concerning what action should be taken 
by a State, local, or Tribal air quality 
agency to protect public health once 
EPA has provided a concurrence on data 
that has been flagged as being 
influenced by an exceptional or natural 
event. 


H. Executive Order 13211: Actions That 


Significantly Affect Energy Supply, 
Distribution, or Use 

This rule is not a “significant energy 
action” as defined in Executive Order 
13211, ‘Actions that Significantly 
Affect Energy Supply, Distribution, or 
Use,” (66 FR 28355, May 22, 2001) 
because it is not likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. Further, 
we have concluded that this rule is not 
likely to have any adverse energy 
effects. 


I. National Technology Transfer 
Advancement Act 


Section 12(d) of the National 
Technology Transfer Advancement Act 
of 1995 (NTTAA), Public Law No. 104— 
113, section 12(d) (15 U.S.C. 272 note) 
directs EPA to use voluntary consensus 
standards (VCS) in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impracticable. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, and 
business practices) that are developed or 
adopted by VCS bodies. The NTTAA 
directs EPA to provide Congress, 
through OMB, explanations when EPA 
decides not to use available and 
applicable VCS. 

This action does not involve technical 
standards. Therefore, EPA did not 
consider the use of any VCS. 


List of Subjects in 40 CFR Parts 50 and 
51 


Environmental protection, Air 
pollution control, National parks, 
Wilderness areas. 


Dated: March 1, 2006. 
Stephen L. Johnson, 
Administrator. 


In consideration of the foregoing, the 
Environmental Protection Agency 
proposes to amend 40 CFR parts 50 and 
51 as follows: 


PART 50—NATIONAL PRIMARY AND 
SECONDARY AMBIENT AIR QUALITY 
STANDARDS . 


1. The authority citation for part 50 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


2. Amend § 50.1 to add paragraphs (j), 
(k), and (1) to read as follows: 


§50.1 Definitions. 
* * * * * 

(j) Exceptional event means an event 
that affects air quality; is not reasonably 
controllable or preventable; is a natural 
event or an event caused by human 
activity that is unlikely to recur at a 
particular location; and is determined 
by the Administrator in accordance with 
40 CFR 50.13 to be an exceptional event; 
it does not include stagnation of air 
masses or meteorological inversions; a 
meteorological event involving high 
temperatures or lack of precipitation; or 
air pollution relating to source 
noncompliance. 

(k) Natural event means an event in 
which human activity plays little or no 
direct causal role. 

(1) Exceedance with respect to a 
national ambient air quality standard 


means one occurrence of a measured or 
modeled concentration that exceeds the . 
specified concentration level of such 
standard for the averaging period 
specified by the standard. 

3. Add § 50.14 to read as follows: 


§50.14 Treatment of air quality monitoring 
data influenced by exceptional events. 

(a) Requirements. (1) A State may 
request EPA to exclude data showing 
exceedances or violations of the 
national ambient air quality standards 
that are directly due to an exceptional 
event from use in determinations by 
demonstrating to EPA’s satisfaction that 
such event caused a specific air 
pollution concentration at a particular 
air quality monitoring location. 

(2) Demonstrations may include any 
reliable and accurate data, but must 
demonstrate a clear causal relationship 
between the measured exceedance or 
violation of such standards and the 
event. 

(b) Determinations by EPA. (1) EPA 
shall exclude data due to such event 


‘from use in determinations where a 


State demonstrates: 

(i) That an exceptional event caused 
a specific air pollution concentration 
resulting in an exceedance or violation 
of the national ambient air quality 
standards at a particular air quality 
monitoring location; and 

(ii) That it has taken appropriate 
actions to protect public health. 

(2) [Reserved] 

(c) Schedules and procedures—(1) 
Public notification. (i) All States and, 
where applicable, their political 
subdivisions must notify the public 
promptly whenever an event occurs or 
is reasonably anticipated to occur which 
may result in the exceedance of an 
applicable air quality standard. 

ki) 

OPTION 1 for paragraphs (c)(2) 
through (c)(4): 

(2) Flagging of data. (i) A State shall 
notify EPA of its intent to exclude one 
or more measured exceedances of an 
applicable ambient air quality standard 
as being due to an exceptional event by 
placing a flag in the appropriate field for 
the data record of concern in accordance 
with the schedules for submission of 
data to the AQS data base in 40 CFR 
58.35. 

(ii) Flags placed on data in accordance 
with this section shall be deemed 
informational only, and the data shall 
not be excluded from determinations 
with respect to exceedances or 
violations of the national ambient air 
quality standards unless and until EPA 
notifies the State of its concurrence by 
placing a concurrence flag in the 
appropriate field for the data record in 
the AQS data base. 
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(3) Submission of demonstrations. (i) 
A State that has flagged data as being 
due to an exceptional event shall, after 
notice and opportunity for public 
comment, submit a complete 
demonstration to EPA in support of its 
request for exclusion not later than 180 
days following the end of the calendar 
quarter in which the flagged 
concentration was recorded. 

(A) Extensions. Where a State 
demonstrates to the satisfaction of EPA 
that additional time is needed to obtain 
information or complete analyses to 
demonstrate that an exceptional event 
caused an exceedance or violation of an 
ambient air quality standard, and that 
such information is likely to have 
significant probative value, then EPA 
may grant an extension of the date for 
submission of demonstrations of not 
more than an additional 90 days. 

(B) [Reserved] 

(ii) [Reserved] 

(4) EPA review and concurrence or 
nonconcurrence. (i)-EPA shall complete 
its review and concur or nonconeur 
with a State’s request for exclusion not 
later than 30 days following receipt of 
a complete submission from the State. 
EPA shall notify the State of its 
concurrence or nonconcurrence by 
placing a flag in the appropriate field for 
the data record in the AQS data base. 

(A) Extensions. Where additional time 
is needed to complete its review of the 
State’s demonstration, EPA may extend 
the time for review by not more than an 
additional 30 days. 

(B) [Reserved] 

(ii) [Reserved] 

OPTION 2 for paragraphs (c)(2) 
through (c)(4): 

(2) Flagging of data. (i) A State shall 
notify EPA of its intent to exclude one 
or more measured exceedances of an 
applicable ambient air quality standard 
as being due to an exceptional event by 
placing a flag in the appropriate field for 
the data record of concern in accordance 
with the schedules for submission of 
data to the AQS data base in 40 CFR 
58.35. 

(ii) Flags placed on data in accordance 
with this section shall be deemed 
informational only, and the data shall 
not be excluded from determinations 
with respect to exceedances or 
violations of the national ambient air 
quality standards unless and until EPA 
notifies the State of its concurrence by 
placing a concurrence flag in the 
appropriate field for the data record in 
the AQS data base. 

(3) Submission of demonstrations. (i) 
A State that has flagged data as being 
due to an exceptional event shall, after 
notice and opportunity for public 
comment, submit a complete 


demonstration to EPA in support of its 
request for exclusion not later than 3 
years following the end of the calendar 
quarter in which the flagged 
concentration was recorded. 

(ii) [Reserved] 

(4) EPA review and concurrence or 
nonconcurrence. (i) EPA shall complete 
its review and concur or nonconcur 
with a State’s request for exclusion not 
later than 30 days following receipt of 
a complete submission from the State. 
EPA shall notify the State of its 
concurrence or nonconcurrence by 
placing a flag in the appropriate field for 
the data record in the AQS data base. 

(A) Extensions. Where additional time 
is needed to complete its review of the 
State’s demonstration, EPA may extend 
the time for review by not more than an 
additional 30 days. 

(B) [Reserved] 

(ii) [Reserved] 

OPTION 3 for paragraphs (c)(2) 


_ through (c)(4): 


(2) Flagging of data. (i) A State shall 
notify EPA of its intent to exclude one 
or more measured exceedances of an 
applicable ambient air quality standard 
as being due to an exceptional event by 
placing a flag in the appropriate field for 
the data record of concern not later than 
180 days prior to the date on which EPA 
intends to propose determinations with 
respect to violations of applicable 
national ambient air quality standards. 

(ii) Flags placed on data in accordance 
with this section shall be deemed - 
informational only, and the data shall 
not be excluded from determinations 
with respect to exceedances or 
violations of the national ambient air 
quality standards unless and until EPA 
notifies the State of its concurrence by 
placing a concurrence flag in the 
appropriate field for the data record in 
the AQS data base. 

(3) Submission of demonstrations. (i) 
A State that has flagged data as being 
due to an exceptional event shall, after 
notice and opportunity for public 
comment, submit a complete 
demonstration to EPA in support of its 
request for exclusion not later than 180 
days prior to the date on which EPA 
intends to propose determinations with 
respect to violations of applicable 
national ambient air quality standards. 

(ii) [Reserved] 

(4) EPA review and concurrence or 
nonconcurrence. (i) EPA shall complete 
its review and concur or nonconcur 
with a State’s request for exclusion not 
later than 30 days following receipt of 
a complete submission from the State. 
EPA shall notify the State of its 
concurrence or nonconcurrence by 
placing a flag in the appropriate field for 
the data record in the AQS data base. 


(A) Extensions. Where additional time 
is needed to complete its review of the 
State’s demonstration, EPA may extend 
the time for review by not more than an 
additional 30 days. 

(B) [Reserved] 

(ii) [Reserved] 


PART 51—NATIONAL PRIMARY AND 
SECONDARY NATIONAL AMBIENT AIR 
QUALITY STANDARDS 


1. The authority citation for part 51 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


2. Add Subpart Y consisting of 
§ 51.920 to read as follows: 


Subpart Y—Exceptional Events 
OPTION 1 for § 51.920: 


§51.920 Mitigation of exceptional events. 


(a) As a condition for EPA’s approval 
of a request to exclude air quality data 
due to exceptional events from use, each 
State must take appropriate and 
reasonable actions to protect public 
health from exceedances or violations of 
the national ambient air quality 
standards due to exceptional events. 
The State must: 

(1) Provide for prompt public 
notification whenever air quality 
concentrations exceed or are expected to 
exceed an applicable ambient air quality 
standard. 

(2) Provide for public education 
concerning actions that individuals may 
take to reduce exposures to unhealthy 
levels of air quality during and 
following an exceptional event. 

(3) Provide for the implementation of 
reasonable measures to protect public 
health from exceedances or violations of 
ambient air quality standards caused by 
exceptional events. 

(a) [Reserved] 

OPTION 2 for § 51.920: 


§51.920 Mitigation of exceptional events. 

(a) As a condition for EPA’s approval 
of a request to exclude air quality data 
due to exceptional events from use, each 
plan must include a mitigation action 
plan which provides for appropriate 
actions to protect public health from 
exceedances or violations of the 
national ambient air quality standards 
due to exceptional events. Each 
mitigation action plan must: 

(1) Provide for prompt public 
notification whenever air quality 
concentrations exceed or are expected to 
exceed an applicable ambient air quality 
standard. 

(2) Provide for public education 
concerning actions that individuals may 
take to reduce exposures to unhealthy 
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levels of air quality during and due to exceptional events from use in levels of air quality during and 
following an exceptional event. determinations with respect to following an exceptional event. 
(3) Describe the procedures by which exceedances or violations of the 
appropriate actions will be identified national ambient air quality standards, 
and taken to prevent or mitigate public —_ each State must adopt and implement a 
health threats associated with mitigation action plan for an affected 
exceptional events. area which provides for appropriate 


(4) Provide for the implementation of _ actions to protect public health from 
reasonably available control measures to exceedances or violations of national (4) Provide for the implementation of 


reduce emissions from those ambient air quality standards due to reasonably available control measures to 

anthropogenic sources which are not exceptional events which is to be reduce emissions from those 

exempt under § 50.13(a)(2)(ii) of this implemented in an affected areaon an —_— anthropogenic sources which are not 

chapter and which interact with ; episodic basis. Mitigation action plans © exempt under § 50.13(a)(2)(ii) of this 

recurring natural events to contribute to need not be incorporated into the chapter and which interact with 

exceedances or violations of applicable —_ applicable implementation plan, but recurring natural events to contribute to 

national ambient air quality standards. —_gach mitigation action plan must: exceedances or violations of applicable 
(b) States should periodically (1) Provide for prompt public national ambient air quality standards. 

reevaluate en ee plans for notification whenever air quality ‘odi 

adequacy and revise them as necessary es (b) States should periodically 

concentrations exceed or are expected to reevaluate mitigation action plans for 


OPTION 3 for § 51.920: exceed an applicable ambient air quality adequacy and revise them as necessary 
and appropriate. 


standard. 
§51.920 Mitigation of exceptionaleyents. _ (2) Provide for public education 

[FR Doc. 06—2179 Filed 3—9—06; 8:45 am] 
of a request to exclude air quality data take to reduce exposures to unhealthy. BILLING CODE 6560-50-P 


(3) Describe the procedures by which 
appropriate actions will be identified 
and taken to prevent or mitigate public 
health threats associated with 
exceptional events. 


(a) As a condition for EPA’s approval concerning actions that individuals may 
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DEPARTMENT OF LABOR 


Office of the Secretary 
[Secretary’s Order 05-2006] 


Delegation of Authority and 
Assignment of Responsibility for Debt 
Management 


1. Purpose. To delegate authority and 
assign overall responsibility for debt 
management to the Department of 
Labor’s Chief Financial Officer. 

2. Directives Affected. Secretary’s 
Order 06-1992 is cancelled. 

3. Authority. This order is issued 
under: 

A. The Debt Collection Improvement 
Act of 1996, Pub. L. 104-134 

B. The Chief Financial Officers Act of 
1990, Pub. L. 101-576 

C. Federal Claims Collections 
Standards, 31 CFR 900—904 (2005) 

D. Federal Claims Collections 
Standards, 29 CFR 20 (2005) 

E. OMB Circular A—129, “Managing 
Federal Debt Collection Programs” 

F. OMB Circular A—123, 
‘“‘Managemient’s Responsibility for 
Internal Control” 

G. Secretary’s Order 01-1997, 
“Authority and Responsibility for 
Implementation of Chief Financial 
Officers Act of 1990 and Related 
Legislation” 

4. Background. The Debt Collection 
Improvement Act of 1996 establishes 
the statutory authority and 
responsibility for Federal agencies to 
collect and otherwise settle debts owed 
to the Federal Government. Settlement 
authority delegated to the Chief 
Financial Officer includes authority to 
compromise, suspend, or terminate 
collection action on debts stemming 
from program activities not in excess of 
$100,000 (excluding interest, 
administrative costs, and penalties). 

5. Delegation of Authority and 
Assignment of Responsibility. 

A. The Chief Financial Officer shall: 

(1) Exercise overall authority and 
assign responsibility for debt 
management within the Department; 

(2) Develop and implement an 
effective debt management program 
within the Department; 

(3) Develop written policies and 
guidance that govern the Department’s 
debt management program; 

(4) Have the option to compromise, 
suspend, or terminate collection action 
on debts stemming from program 
activities not in excess of $100,000 
(excluding interest, administrative costs, 
and penalties) under provisions of the 
Federal Claims Collections Standards; 
and 


(5) Have the option to grant or deny 
debt waiver requests for the recovery of 
erroneous payments of pay and 
allowances, and of travel, 
transportation, and relocation expenses 
and allowances not in excess of 
$100,000. 

B. DOL Agency Heads shall: 

(1) Establish and implement a 
program for collecting debts generated 
under their agency’s programmatic or 
administrative activities, in accordance. 
with applicable laws, regulations, and 
directives; 

(2) Have the option to compromise, 
suspend or terminate collection action 
on debt stemming from program 
activities (except for DOL pay and 
allowances, and expenses and 
allowances related to travel, 
transportation, and relocation) not in 
excess of $100,000 (excluding interest, 
penalties, and administrative costs) 
under provisions of the Federal Claims 
Collections Standards; 

(3) Establish and implement a process 
for compromising, suspending, or 
terminating collection action on debts 
not in excess of $100,000 (excluding 
interest, penalties, and administrative 
costs); 

(4) Refer administratively 
uncollectible debts to the U.S. 
Department of Justice, through the U.S. 
Department of the Treasury (Treasury), 
for litigation or approval to compromise, 
suspend, or terminate collection action 
on debts in excess of $100,000 
(excluding interest, penalties, and 
administrative costs); if the principal 
amount of the debt is $500,000 or less, 
and the debt has been serviced by 
Treasury in its cross-servicing program, 
Treasury may approve the compromise 
or termination of collection action; 

(5) Ensure agency compliance with all 
Federal and Departmental debt 
collection reporting requirements, and 
with Federal and Departmental debt 
collection policies, procedures, and 
internal controls; and 

{6) Establish procedures to identify 
the causes of debts, delinquencies, and 
defaults, and take appropriate action to 
minimize these conditions. 

C. Agency Administrative Officers 
and OASAM Regional Administrators 
shall: 

(1) Prepare investigative reports on 
requests for waiver of erroneous 
payments of pay or allowances (under 5 
U.S.C.'5584); 

(2) Have the option to grant or deny 
debt waiver requests for the recovery of 
erroneous payments of pay and 
allowances, and of travel, 
transportation, and relocation expenses 


and allowances not in excess of $3,000; 
and 

(3) Make recommendations to the 
CFO for granting or denying waiver 
requests for the recovery of erroneous 
payments of pay and allowances, and of 
travel, transportation, and relocation 
expenses and allowances not in excess 
of $100,000 based on the proper 
application of law, regulation, and 
precedent in the context of the facts of 
each case at hand. 

D. The Inspector General may advise 
the CFO, the Deputy CFO, and DOL 
Agency Heads on the appropriate 
disposition of cases where there appears 
to be an indication of fraud, the filing ~ 
of a false claim, or a misrepresentation 
on the part of the debtor or any other 
person having an interest in the claim. 

E. The Solicitor of Labor shall advise 
the CFO and DOL Agency Heads on any 
issue that arises (e.g., applicability ofa 
law, conflict between program statutes) 
with regard to disposition of claims. 

F. The Chief Administrative Law 
Judge shall provide or arrange for an 
independent hearing official under 29 
CFR 20.81 (2005). 

6. Redelegation of Authority. The 
authorities delegated to the Chief 
Financial Officer may be redelegated in 
whole or part to the Deputy Chief 
Financial Officer, as deemed 
appropriate by the Chief Financial 
Officer. DOL Agency Heads may 
redelegate their authorities to senior 
officials within their respective 
agencies, consistent with the 
Department’s internal control program | 
and with the approval of the CFO. 
Agencies shall submit written proposed 
delegations for approval by the CFO. 
Approval will be based on adequacy of 
debt management policies, procedures, 
and operations. 

7. Reservations of Authority. 

A. This Secretary’s Order does not 
affect the authorities and 
responsibilities of the Office of 
Inspector General under the Inspector 
General Act of 1978, as amended, or 
Secretary’s Order 04—2006 (February 21, 
2006). 

B. This Order does not affect the 
statutory authorities and responsibilities 
of the Chief Financial Officer under the 
CFO Act of 1990. 

8. Effective Date. This Order is 
effective immediately. 


Dated: March 3, 2006. 
Elaine L. Chao, 
Secretary of Labor. 
[FR Doc. 06-2268 Filed 3—9—06; 8:45 am] 
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REMINDERS 

The items in this list were 
editorially compiled as an aid 
to Féderal Register users. 
Inclusion or exclusion from 
this list has no legal 
significance. 


RULES GOING INTO 
EFFECT MARCH 10, 2006 


AGRICULTURE 
DEPARTMENT 


Food Safety and Inspection 
Service 


Meat and poultry inspection: 
Horses; ante-mortem 
inspection; published 2-8- 
06 


COMMERCE DEPARTMENT 
Patent and Trademark Office 
Practice and procedure: 

Patent search fee refund 
provision changes; 
implementation; published 
3-10-06 

DEFENSE DEPARTMENT 
Various CFR parts removed; 
published 3-10-06 
ENVIRONMENTAL 
PROTECTION AGENCY 
Air quality implementation 
plans: 

Preparation, adoption, and 
submittal— 

Nitrogen oxides emissions 
reduction; State 
implementation plans; 
submission 
requirements findings; 
published 2-8-06 

FEDERAL 
COMMUNICATIONS 
COMMISSION 

Practice and procedure: 

Commision orders; appeals - 
petitions filing procedures; 
published 2-8-06 

INTERIOR DEPARTMENT 

Fish and Wildlife Service 

Endangered and threatened 
species 

Critical habitat 
designations— 

White sturgeon; Kootenai 
River population; 
published 2-8-06 | 

POSTAL SERVICE 
Organization and 
administration: 

Inspector General Office; 
criminal investigators 
arrest and investigative 
powers; published 3-10-06 

TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Airworthiness directives: 


Aero Advantage; published 
2-7-06 


COMMENTS DUE NEXT 
WEEK 


AGRICULTURE 

DEPARTMENT 

Agricultural Marketing 

Service 

Hazelnuts grown in— 

Oregon and Washington; 
comments due by 3-13- 
06; published 1-12-06 [FR 
06-0027 1] 

Perishable Agricultural 
Commodities Act; 
implementation: 

Electronic data interchange; 

- trust benefit preservation; 
clarification; comments 
due by 3-16-06; published 
1-30-06 [FR E6-01090] 

AGRICULTURE 

DEPARTMENT 

Animal and Plant Health 

Inspection Service 

Interstate transportation of 
animals and animal products 
(quarantine): 

Tuberculosis in cattle and 
bison and captive 
cervids— 

Accredited herd status 
term validity, 
reaccreditation test, etc.; 
comments due by 3-13- 
06; published 1-12-06 
[FR E6-00198] 

Plant-related quarantine, 
foreign: 

Baby corn and baby carrots 
from Zambia; comments 
due by 3-13-06; published 
1-11-06 [FR E6-00134] 

AGRICULTURE 

DEPARTMENT 

Food Safety and Inspection 

Service 

Rulemaking petitions; 
submission guidance; 
comments due by 3-13-06; 
published 1-12-06 [FR E6- 
00172] 

ENERGY DEPARTMENT 

Federal Energy Regulatory 

Commission 

Electric utilties (Federal Power 
Act): 

Long-term transmission 
rights; public utilities 
operated by regional 
transmission organizations 
and independent system 
operators; comments due 
by 3-13-06; published 2-9- 
06 [FR 06-01195] 

ENVIRONMENTAL 

PROTECTION AGENCY 

Air pollutants, hazardous; 
national emission standards: 


Refractory products 
manufacturing; comments 
due by 3-15-06; published 
2-13-06 [FR 06-01217] 

Air quality implementation 
plans: 

Preparation, adoption, and 
submittal— 

Volatile organic 
compounds definition; 
HFE-7300 exclusion; 
comments due by 3-13- 
06; published 2-9-06 
[FR E6-01800} 

Air quality implementation 
plans; approval and 
promulgation; various 
States: 

Kentucky; comments due by 
3-13-06; published 2-10- 
06 [FR 06-01318] 

Hazardous waste management 
system: 

Identification and listing; 
exclusion; comments due 
by 3-16-06; published 2- 
14-06 [FR 06-01398] 

FARM CREDIT 

ADMINISTRATION 

Farm credit system: 

System institution status; 
termination; comments 
due by 3-13-06; published 
1-11-06 [FR 06-00240] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 


Radio stations; table of 
assignments: 

Texas; comments due by 3- 
13-06; published 2-8-06 
[FR 06-01064] 

FEDERAL DEPOSIT 
INSURANCE CORPORATION 
Deposit insurance coverage; 


large-bank deposit insurance 


determination modernization 
proposal; comments due by 
3-13-06; published 12-13-05 
[FR 05-23986] 


FEDERAL RESERVE 
SYSTEM 
Electronic fund transfers 

(Regulation E): 

Financial institutions 
compliance requirements; 
official staff commentary; 
comments due by 3-13- 
06; published 1-10-06 [FR 
E5-08317] 

HOMELAND SECURITY 
DEPARTMENT 

Coast Guard 

Maritime security: 

Dangerous cargo definition 
change and electronic 
notification of arrival 
submission options; 
comments due by 3-16- 
06; published 12-16-05 
[FR 05-24126] 


Regattas and marine parades: 

Severn River, et al., 
Annapolis, MD; marine 
events; comments due by 
3-13-06; published 2-9-06 
[FR E6-01738] 

HOUSING AND URBAN 
DEVELOPMENT 
DEPARTMENT 
Acquisition regulations: 

Miscellaneous amendments; 
comments due by 3-14- 
06; published 1-13-06 [FR 
06-00302] 

Low income housing: 

Housing assistance 
payments (Section 8)— 
Expiring Section 8 project- 

based assistance 

contracts renewal; 

comments due by 3-13- 

06; published 1-12-06 

[FR 06-00287] 
INTERIOR DEPARTMENT 
Endangered and threatened 

species: 

Flat-tailed horned lizard; 
comments due by 3-16- 
06; published 3-2-06 [FR 
E6-03005] 

INTERIOR DEPARTMENT 

Surface Mining Reclamation 

and Enforcement Office 

Permanent program and 
abandoned mine land 
reclamation plan 
submissions: 

New Mexico; comments due 
by 3-15-06; published 2- 
13-06 [FR E6-01976] 

Ohio; comments due by 3- 
15-06; published 2-13-06 
[FR E6-01990] 

Utah; comments due by 3- 
15-06; published 2-13-06 
{FR E6-01974] 

Wyoming; comments due by 
3-15-06; published 2-13- 
06 [FR E6-01988] 

JUSTICE DEPARTMENT 


Criminal history background 


checks: 

Private security officer 
employment; comments 
due by 3-13-06; published 
1-11-06 [FR 06-00223] 

NATIONAL ARCHIVES AND 
RECORDS ADMINISTRATION 
Information Security 
Oversight Office 

National Industrial Security 

Program Directive No. 1; 

implementation; comments 

due by 3-13-06; published 

1-27-06 [FR E6-00815] 

NUCLEAR REGULATORY 

COMMISSION 

Fee schedules revision; 90% 
fee recovery (2006 FY); 

comments due by 3-13-06; 
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published 2-10-06 [FR 06- 
01163] 
Rulemaking petitions: 
Hamrick, Barbara; 
comments due by 3-13- 
06; published 12-28-05 
[FR E5-07974] 


TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Airworthiness directives: 

Airbus; comments due by 3- 
15-06; published 2-13-06 
[FR E6-01942] 

BAE Systems (Operations) 
Ltd.; comments due by 3- 
13-06; published 2-9-06 
[FR E6-01762] 

Boeing; comments due by 
3-13-06; published 1-25- 
06 [FR E6-00903] 

Bombardier; comments due 
by 3-13-06; published 2-9- 
06 [FR E6-01766] 

Dassault; comments due by 
3-17-06; published 2-15- 
06 [FR E6-02175] 

Engine Components Inc.; 
comments due by 3-13- 
06; published 2-24-06 [FR 
E6-02651] 

Goodrich; comments due by 
3-17-06; published 2-15- 
06 [FR E6-02173] 


Mitsubishi; comments due 
by 3-17-06; published 2-9- 
06 [FR E6-01769] 

Pilatus Aircraft Ltd.; 
comments due by 3-16- 

' 06; published 2-14-06 [FR 
E6-02020] 

Class E airspace; comments 
due by 3-13-06; published 
1-26-06 [FR E6-00961] 

Restricted areas; comments 
due by 3-16-06; published 
1-30-06 [FR E6-01074] 

TRANSPORTATION 

DEPARTMENT 

Saint Lawrence Seaway 

Development Corporation 

Seaway regulations and rules: 
Tolls tariff; comments due 

by 3-16-06; published 2- 
14-06 [FR E6-02045] 

TREASURY DEPARTMENT 

Foreign Assets Control 

Office 


Reporting, procedures, and 
penalties regulations: 
Banking institutions; 

economic sanctions 
enforcement procedures; 
comments due by 3-13- 
06; published 1-12-06 [FR 
06-00278] 

TREASURY DEPARTMENT 

Alcohol and Tobacco Tax 

and Trade Bureau 

Alcohol; viticultural area 
designations: 


Saddle Rock-Malibu, Los 
Angeles County, CA; 
comments due by 3-13- 
06; published 1-10-06 [FR 
06-00207] 

VETERANS AFFAIRS 
DEPARTMENT 
Acquistion regulation: 

Plain language rewrite; 
comments due by 3-14- 
06; published 1-13-06 [FR 
06-00215] 


LIST OF PUBLIC LAWS 


available on the Internet from 
GPO Access at http:// 
www.gpoaccess.gov/plaws/ 
index.html. Some laws may 
not yet be available. 


S. 1777/P.L. 109-176 

Katrina Emergency Assistance 
Act of 2006 (Mar. 6, 2006; 
120 Stat. 191) 


Last List March 2, 2006 


This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “PLUS” (Public Laws 
Update Service) on 202-741- 
6043. This list is also 
available online at http:// 
www.archives.gov/federal- 
register/laws.html. 


The text of laws is not 
published in the Federal 
Register but may be ordered 
in “slip law” (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 
Office, Washington, DC 20402 
(phone, 202-512-1808). The 
text will also be made 


Public Laws Electronic 
Notification Service 
(PENS) 


PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 


Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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This unique service provides up- 
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. Price includes regular domestic postage and handling and is subject to change. 


Please Choose Method of Payment: 


Company or personal name 


(Please type or print) 


[J Check Payable to the Superintendent of Documents 


Additional address/attention line 


VISA MasterCard Account 


Street address 


City, State, ZIP code 


rat 
(Credit card expiration date) your order! 


Daytime phone including area code 


Authorizing signature 7104 


Purchase order number (optional) 


May we make your name/address available to other mailers? 


Mail To: Superintendent of Documents 
P.O. Box 371954, Pittsburgh, PA 15250-7954 


| 
| 
Pd | 


Printed on recycled paper 


| 
| 
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| 


